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TWO HUNDRED
AND FIRST DAY

Monday, 12 August 1946

Morning Session

[The witness Von Manstein resumed the stand.]

DR. FRITZ SAUTER (Counsel for Defendant Funk): Mr. Pres-
ident, I beg to be granted permission to submit to the Tribunal
an urgent application on behalf of the Defendant Funk.

On Monday, 5 August 1946, that is to say a week ago today, the
Prosecution submitted an affidavit of the former SS Obergruppen-
fithrer Oswald Pohl, Document Number 4045-PS, alleging certain
connections between the Defendant Funk and the SS, particularly
with reference to the so-called “gold deposits” of the SS in the
Reichsbank; I was unable immediately to object to the use of this
affidavit during the session of last Monday since I was absent on
that day because of illness. I had reported my absence in the appro- -
priate manner to the General Secretary. On the same day, 5 August,
Dr. Nelte, in an . application to the Tribunal on my behalf, asked
for permission to interrogate the witness Oswald Pohl in prison
in order to obtain an affidavit from him. On 7 August 1946 I myself
repeated that application, asking at the same time for permission
"~ to call the witness Oswald Pohl for cross-examination, and also
tc recall 'the Defendant Funk himself to the witness stand to give
testimony with reference to these new accusations.

Since the submission of these applications of mine the SS judges
Dr. Reinecke and Dr. Morgen were heard as witnesses for the SS
here in Court. Both of these witnesses have raised the gravest
accusations against Oswald Pohl, although he was their SS comrade.
The testimonies of these two witnesses, Dr. Reinecke and Dr. Morgen,
have furnished proof that the former Obergruppenfithrer Oswald
Pohl, a witness of the Prosecution, first...

'THE PRESIDENT (Lord Justice Sir Geoffrey Lawrence): Are you
applying to cross-examine Pohl or what?

DR. SAUTER: No. If you will permit me, Mr, President, I shail
in ‘a moment give you the reason why I do not wish to do so. I
have just said that the examination of the witnesses Dr. Reinecke’
and Dr. Morgen has furnished proof, first, that this witness of the
Prosecution is a millionfold murderer; secondly, that he was the



12 Aug. 46

head of that clique of criminals which carried out the atrocities
in concentration camps; thirdly, that Pohl, by every means at his
disposal, attempted to prevent the discovery of these atrocities and
even committed new murders for this purpose.

All that has been ascertained from the testimony given under
oath by the witnesses Dr. Morgen and Dr. Reinecke. Under these
circumstances, Gentlemen of the Tribunal, the defense of the
Defendant Funk refuses to employ such a monster as a means of
evidence. Therefore, as counsel for the Defendant Funk, I desist
from calling this witness of the Prosecution, Oswald Pohl, to the
witness stand, because testimony coming from a man who murdered
millions of innocent people...

THE PRESIDENT: Dr. Sauter, I understand that you are not’
making an application of any sort now; you are making what is
in the nature of a...

DR. SAUTER: No, on the contrary, I refrain from doing so.

THE PRESIDENT: I see.

DR. SAUTER: Mr. President, I beg to have your permission to
make another application. I said-that the testimony of a man who
murdered millions of innocent people, who made a dirty business
out of murdering them, is in our conception completely without
value for establishing the truth.

THE PRESIDENT: Dr. Sauter, the Tribunal thinks that this is
an inappropriate time at which to make a protest of this sort, which
is in-the nature of an argument. If you are making an application,
you can make an application. If you want to make a protest, you
must make it latet when the case for the organizations is at an end.

DR.SAUTER: Mr. President, may I say the following: We are
now near the end of the submission of evidence, and I do not
think that I can wait with this application until after the end of
the Trial; the application which I ‘was going to make must be
made now, so that the Tribunal will receive it in good time.

THE PRESIDENT: Dr. Sauter, if you would only come to your
application we should be glad to hear it.

DR, SAUTER: Very well, Mr. President, I will do so at once.

I herewith apply that the Tribunal decide, first, that the affi-
davit of Oswald Pohl, dated 15 July 1946, namely, Document
" Number 4045-PS, should not be admitted in evidence against the
Defendant Walter Funk, and, secondly, that that part of the con-
tents of the affidavit of Oswald Pohl, Document 4045-PS, which has
reference to the Defendant Funk, should be stricken from the record
of the session of b August 1946.

Furthermore, as an additional application and as a precautionary
measure, I beg permission to apply for the Defendant Walter Funk
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to be recalled to the witness stand in order to give him an oppor-
tunity to express himself on these completely new assertions of
Oswald Pohl.

Mr. President, I submitted this application to the Gen_eral Sec-
retary in writing this morning, but I do not know when the
Language Division will pass it on to you. I have therefore con-
sidered it necessary to ask your permission to make this application
orally during the’ proceedings in order to avoid being told that
I should have done so in good time here during the session, but
had failed to do it. That is the application, Mr. President, which
I beg to make.

THE PRESIDENT: The Tribunal would like to hear the Prose-
cution on this application.

DR. ROBERT M. W. KEMPNER (Assistant Trial Counsel for the
United States): May I reserve our answer until I have an occasion
to talk to the chief prosecutor, Mr. Dodd?

THE PRESIDENT: Very well.

DR. KEMPNER: I would like to state that even murderers some-
times tell the truth.

DR. SAUTER: Thank you, Mr. President.

THE PRESIDENT: Do the Prosecution wish to cross-examine
the witness any further?

MAJOR GENERAL G.A. ALEXANDROV (Assistant Prosecutor
for the U.S.S.R.): Witness, I have two "additional questions to ask
you, both connected with the activities of the Einsatzgruppe D.
You stated here that you exclude the possibility of your army
group having participated in the shooting which was carried out
by this group. Did you not know that the watches taken from those
who were shot were sent to the Army, according to the order of
the High Command?

VON MANSTEIN: No, I knew nothing about that. As far as the
watches are concerned, the army administration officer on one
. occasion reporte‘d to me, as far as I remember, that he had procured
. a large consignment of watches from Germany. He showed me one -
of these watches; it was a completely new watch made in Germany.
He wanted to issue these watches to the troops. I do not remember
that confiscated watches were ever issued, and in no event have I
heard of watches belonging to Jews who had been shot.

GEN. ALEXANDROV: And these watches were used for the
supply of the German Army, is that right?

VON MANSTEIN: This consignment of watches from Germany,
yes. _ '
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. GEN. ALEXANDROV: But you also spoke about watches which
belonged to the Jews who were shot. That is the way I understood
you. Is that correct?

VON MANSTEIN: No, I did not say that. The subject was not
mentioned at all. I only said that the army administration officer
reported to me about a consignment of German watches. That is the
.only thing I can remember with regard to watches. That he could
have spoken of watches belonging to Jews who had been shot is
completely out of the question.

GEN. ALEXANDROV: Very well. Did you know that in Niko-
laiev and Simferopol the executions were attended by represent-
atives of the army command?

VON MANSTEIN: No. ,

: GEN. ALEXANDROV: Do you know that these facfs were
brought out here in Court by the witness Ohlendorf? Do you think
that Ohlendorf testified falsely here when relating these facts?

VON MANSTEIN: I know Ohlendorf’s testimony and I remem-
ber that he said that soldiers had participated in executions near
Simferopol. But he also said that he did not know for certain what
soldiers they were. He thought they were probably mostly sub-
sidiary technical units, that is, not regular troops of my army. In
any event, while I was in the Crimea I never heard that any soldier
participated in the execution of Jews.

GEN. ALEXANDROV: I would like you to answer my question.
Do you call Ohlendorf’s test1mony false or do you consider it
correct?

VON MANSTEIN: I assume that he made a mistake. At any.
rate, I am quite certain that regular units of my army did not
participate in these executions of Jews. What he means by sub—
sidiary technical units, I do not know.

GEN. ALEXANDROV: He had in mind the troops of the
11th Army, which you were commanding. Now I am asking you
this. Did you know that over 195,000 persons, inhabitants of Kiev,
were exterminated by the German Army and the German Police,
including over 100,000 people who were put to death in Babye Yar
alone?

VON MANSTEIN: I heard of this for the first time from the
document submitted by the Russian Prosecution.

GEN. ALEXANDROV: But you were aware of this type of mass
extermination of .the civilian population?

VON MANSTEIN: No, I did not know that, and at the time
when these executions apparently took place Kiev 'did not belong
to my sector.
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GEN. ALEXANDROV: Had you knowledge of the OKW decree
transmitted in August 1941 by Quartermaster General Wagner,
forbidding the feeding of Soviet prisoners of war from Army
supplies? Did not this decree result in mass starvation among Soviet
prisoners of war?

VON MANSTEIN: I do not recall that order. In August 1941,
I was the commanding general of an armored corps far ahead of the
front, and I could not even have received that order. What is more,
I cannot imagine that the order was given in that form, because at
least in my area we always supplied food to the prisoners, and I
do not believe therefore that in my area any prisoners died of
starvation. '

GEN. ALEXANDROV: But you yourself admit that there was
a tremendous mortality rate from starvation among the prisoners of
war. You admitted so yourself here yesterday, did you not?

VON MANSTEIN: I did not say that that was so in my army,
but that I could see from the documents of the Prosecution that.
after the large battles of encirclement in the area of Army Group
Center, in which hundreds of thousands of prisoners were taken,
many apparently died from starvation, first, because they were
half-starved when they emerged from the pockets, and secondly,
" because no army was in a position to take over the feeding and care
of, let us say, half a million prisoners arriving quite suddenly. This
naturally resulted in difficulties which in view of the physical con-
dition of the Russian soldiers when they arrived very probably led
to a large number of deaths.” But when I said this before, I was
referring to the prisoners taken in the battles of encirclement and
not those in my area.

GEN. ALEXANDROV: It is not necessary to give such detailed
replies to my questions. Would you kindly be more brief? Did you
_know of the operation called “Krimhild”?

VON MANSTEIN: The code name “Krimhild” for an operatlon
is at the moment meaningless to me, nor do*I know whether I
ever heard it. Perhaps you can tell me when and what this is
supposed to have been; then possibly I can recall it.

. GEN. ALEXANDROYV: I will help you. This operation provided
for the transfer of German troops from the Kuban district to the .
Crimea in connection with the advance and the pressure of the
Red Army. A special decree from Hitler was therefore issued and
sent to all headquarters. -

VON MANSTEIN: I did not quite understand that. Do you mean

‘the transfer of the army from the Crimea to the Kuban district or
.the retreat from the Kuban district to the Crimea?
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GEN. ALEXANDROV: The transfer, the retreat of German forces.
from the Kuban district to the Crimea.

VON MANSTEIN: I cannot say anything about that; I do not
know details about it, because that was the area of Army Group
Kleist and not my area. :

GEN. ALEXANDROV: And where was your army at the time?

VON MANSTEIN: My army group was in the Southern Ukraine
at the time. The southern border was evidently near Rostov.

GEN. ALEXANDROV: The retreat from the Kuban district was
effected in connection with the army group in the southern sector
of the front. You were handed this decree from Hitler; maybe you
will be able to recall something in this connection. I would like to
draw your attention to only one particular point in this decree.

[A document was handed to the witness.]

Do you remember this decree?

VON MANSTEIN: I must look at it more closely for a moment.
GEN. ALEXANDROV: If you please.

VON MANSTEIN: I can no longer tell you today whether or not '
I received a' copy of this order; actually, it only concerns Army
Group A. It is possible that I did receive a copy, but I can no longer
remember. At any rate, I had nothing to do with it.

GEN. ALEXANDROV: This decree was sent to all headquarters,
but that is not the point. I would like you to find the second
paragraph of that decree which is entitled “Destructive Measures
During Evacuations”; and please look at point “g” of that section;
quoting: “The enemy must take over completely useless and un-
inhabitable waste territory where mine detonations will continue
to occur for months.” Have you read that passage?

VON MANSTEIN: Yes.

GEN. ALEXANDROV: Now I am asking you: Was this decree,
too, motivated in your opinion entirely by military considerations?

VON MANSTEIN: Yes, in my opinion, it was issued for purely
military reasons; namely, because Hitler—as I know—wanted to
free as many of the forces in the Kuban as possible in order to use
them in other parts of the Eastern Front. He wanted to leave only
a minimum of forces for the defense of the Crimea, and that of
course was only feasible if the danger of a Russian attack coming
from the Kuban could, if possible, be excluded for a lengthy period
or-at least made very difficult; and probably for that reason, these
orders for destruction were issued, and in points a, b, ¢, d, €, and f,

(<3}
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’ they do in fact only deal with objects which are of military im-
portance; in other words roads, bridges, railroads, narrow-gauge
railroads, corduroy roads, oil installations...

GEN. ALEXANDROV: I know this decree, Witness, and you do
not have to repeat it; I have it before me. I merely asked you to
look at point “g” which does not mention roads and bridges and oil
wells but deals generally with reducing the territory of the enemy
to complete waste so that it would not be usable for months to come.
That is the subject here. I am asking you as a soldier—since you
call yourself one—do you approve of such a decree? Was it prompted
entirely by military considerations? Please answer my question.

VON MANSTEIN: Yes, I am convinced that the order was given
only for military reasons; and I am equally convinced that letter
“g” means territory completely useless for the military purposes of
war. I do not believe, therefore, that the purpose here was to lay
waste the land and to, let us say, exterminate the population, but
that the resaon was a military reason in that the land was to be
rendered useless for the continuation of mlhtary operations; that is
what I believe.

GEN. ALEXANDROYV: It states here clearly enough what was
meant. The interpretation is a matter of oglmon I shall pass to
the next question. Were you aware that in May 1944 a spec1al
conference was held at Sonthofen?

THE PRESIDENT: Are you passing from: that document?
GEN. ALEXANDROV: I am passing to another question, My Lord.

THE PRESIDENT: I asked you if you were passing from the
document.

GEN. ALEXANDROYV: Yes.
THE PRESIDENT: I think you should put to him Paragraph 3 c.

GEN. ALEXANDROV: I will.

Please, Witness, look at Section 3 of the decree, Point c. I shall
.read it into the record: -

“For this task ruthless conscription of the civilian population

uninfluenced by any false leniency, the speedy commence-

ment of work, and the establishment of construction bat-
talions, including female constructlon battalions, must be
secured.” -

Do you consider this method of utilizing the civilian population,
including the female population, as a method necess1tated by
military considerations?

VON MANSTEIN: As I see it, I do not doubt at all that it was
_ hecessary from a military standpoint; whether or not it was nice
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)
from a humane point of view, is another question. But I must point
out that the use of the civilian population, including the women,
was something we learned from the Soviet Union, which did just
that to a large extent; otherwise the provision of Russian anti-tank
ditches many kilometers long would not have been possible in a
few days.

THE PRESIDENT: Witness, .is it your contention that it is in
accordance with-the laws of war to turn the females of a country
into a construction battalion for the purpose of your army? -

VON MANSTEIN: I am not absolutely certain at the moment
whether that is in accordance with the laws of war of 1939. That
in this war international law was widely trespassed against in many
cases is an established fact. That the use of labor, including female
labor, is one of the rights of an occupying power, is, I should think,
a fact.

 GEN. ALEXANDROV: You have just stated that the Red Army
widely used the civilian population for constructing anti-tank
ditches, et cetera. I want to explain that to you. That was really
so, because the whole Soviet people, including of course, the Soviet
women, participated in all possible actions against the Fascist in-
vaders; but give me an illustration, just one illustration, of the Red
Army utilizing German women for purposes of this kind.

VON MANSTEIN: I cannot give you an instance from the war.

GEN. ALEXANDROV: Because there were none; but this decree
of Hitler talks of utilizing Soviet women for erecting defense con-
structions for German forces. That is what I am speaking about.
Now we will go on to another question. Did you know that in May
1944 a special conference of generals was held in Sonthofen ‘on the
subject of National Socialist education of the army units?

VON MANSTEIN: In May 1944 I was no longer in service, and
therefore did not hear anything about this conference.

GEN. ALEXANDROV: You never heard anythlng about the
conference?

VON MANSTEIN: I did not hear anything about that confer--
ence, no. 7

GEN. ALEXANDROV: I should like to mention one fact in con-
nection with that conference. You probably know that at that
conference the Defendant Keitel, among others, stated as follows:

“Any officers who express doubts about victory of who criticize the
Fiihrer I shall have shot.” )

THE PRESIDENT: The witness says he knows nothing about it.
Is this a new document you’ve got or not? Is it some new document?
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GEN. ALEXANDROV: No. We do have a document on which I
think it is necessary to ask the witness some questions, but we are
not submitting this document immediately, because we have only
just received it and it has not yet been translated. It is an affidavit
by Lieutenant General Vincent Miiller of the German Army, in

- which he mentions Keitel's remark at this conference. If the
Tribunal considers it necessary, this document will be put in at the
end of this afternoon’s session, or at the latest tomorrow morning.

"THE PRESIDENT: Yes, all I mean is this: If you aren’t putting
- in the document and the witness says he wasn’t at the conference

and never heard of the conference, I don’t think you can put to
him what was stated at the conference in ordeér to get that in
~ evidence.

GEN. ALEXANDROV: I understand, Mr. President. In that case
I will ask another ‘question.

[Turning to the witness.] Witness, are you aware that the ngh
Command of the German Navy suggested a plan for the invasion of
Norway already in October 1939? Were you aware of that?

VON MANSTEIN: No. I knew nothing about that. I heard of
the entire Norwegian affair only when it had become an ac-
complished fact. I learned the details only from the Indictment,
before that I did not hear a word about it.

GEN. ALEXANDROV: What do you know about the plan for an
operation under the code name “Jolka”?

VON MANSTEIN: I did not understand the code name.

. GEN. ALEXANDROV: Under the code name “Jolka”—that
means “Christmas Tree” in English or “Tannenbaum” in German.

VON MANSTEIN: Tannenbaum? No it does not convey any-
‘thing to me; I do not know. _

GEN. ALEXANDROV: I shall point out to you a few details
relating to the plan. In the middle of July 1940, after the armistice
with France, the chief of the German General Staff, General Halder,
visited Von Leeb’s Army Group Headquarters in Dijon. General
Halder told Von Leeb to prepare a plan for the occupation of
Switzerland, taking’into consideration the fact that the Swiss would
resist. This plan was worked out under a code name and submitted
to the OKH. Do you know anything about it?

VON MANSTEIN: No, I was commanding general at the time,
and in the summer I was transferred to the Channel Coast. I heard
nothing about this plan.

* GEN. ALEXANDROV: You frequently emphasized here in your
answers that the war against the Soviet Union was a “special war,”



12 Aug. 46

and that you, as other German generals, acted only as soldiers, and
that the so-called “ideological war” was conducted by Hitler and his
colleagues. Did I understand that correctly?

VON MANSTEIN: Yes.

GEN. ALEXANDROV: My American -colleague remmded you
yesterday about your own decree in which you spoke about the an-
nihilation of the Soviet political system and other measures to be
taken in the occupied territories. You also stated that you were
aware of the decree of Field Marshal Von Reichenau about the
conduct of the troops in the East. Witness, was such a decree, in
your opinion, prompted by a military sense of duty, or by any other
consideration?

VON MANSTEIN: No, it was certainly issued only out of a
military sense of duty. In connection with this, I should like to add
that these ideas were appearing in every newspaper and were, of
course, promoted by higher authorities. They certainly did not
originate with us. We, toge’cher with our soldiers, conducted the
war in a military manner.

GEN. ALEXANDROYV: Do you not think that such decrees can
only be explained by the fact that their authors were not generals
brought up in the military tradition, but in the Hitlerite tradition?

VON MANSTEIN: I did not quite understand that. May I ask
you to explain the meaning of the question again.

GEN. ALEXANDROV: I will repeat it. Do you not th1nk that
such decrees, political decrees really—I mean the order issued by
Reichenau—do you not think that such decrees can only be ex-
plained by the fact that their authors were not generals brought
up in the military tradition, but generals brought up in the Hitlerite
iradition?

VON MANSTEIN: I can only speak for myself, for my own
order. That I personally was nothing more than a soldier, to that T
think every one of my subordinates and my superiors can testify. I
was not a political general, nor was I, shall we say, a National
Socialist general in the sense in which you mean it. This order was
a ‘consequence of the growing danger of the partisans, and of the
necessity to make it clear-to our soldiers that they could not afford
to be so careless, and that they must be aware that the fight on
koth sides was an ideological fight. The order itself is composed
of two entirely different parts. Part One, which deals with the
necessity of safeguarding the rear against attack, et cetera, -and with
the alertness of the soldiers, contains some ideas about the meaning
of this struggle. When the order speaks of the extermination of the
system, then it means the political system, and not human beings,
it means exactly what is today meant when the other side speaks.

10
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of the extermination of National Socialism. Part Two I would say
contains my own ideas, it states what has to be done positively, and
it also states quite clearly that the soldiers must avoid all arbitrary
action, and that any violation of soldierly honor will be punished.
I believe that this order is evidence of the fact that I conducted the
fight as a soldier, and not as a politician.

GEN. ALEXANDROV: What you were during the war is best
shown by your own decree, and the Tribunal will be able o judge it.

My last question. Did you know what measures the High Com-
mand of the Armed Forces initiated for the purpose of conducting’
biological warfare?

VON MANSTEIN: Bioclogical warfare? I do not know at the
moment what you mean by the expression ‘“biological warfare.”
"Would you explain that, please?

GEN. ALEXANDROV: The use of various types of dangerous
bacteria in warfare. That is what I mean by “biological warfare.”

VON MANSTEIN: No. I knew nothing about it. I have never
heard of a bacteriological war or of poison warfare.

GEN. ALEXANDROV: You will now be shown several details of
this plan for biological warfare, and you may then be able to recall
it. T am submitting to the Tribunal Document USSR-510, which
consists of the affidavit of the former Major General and Professor
of the Military Medical Academy in Berlin, Walter Schrelber Tam
reading it into the record. .

“In connection with the Trial of the Major War Criminals in
Nuremberg, I, as Professor of Hygiene and Bacteriology of
the Military Medical Academy in Berlin and former Major
General of the Medical Corps of the German Army, consider
it my duty to our people who have undergone such severe
trials and to the whole world, to disclose one more page of
Germany’s preparation for war which has not been touched
upon in Nuremberg. Aside from the former political and
military leadership of Germany a large part of the guilt is
borne by German scientists and particularly by German
doctors. Had that type of weapon which was being prepared
been used, it would have meant putting to a shameful and
evil use the great discoveries of Robert Koch, whose native
country was Germany and who was a great teacher.

THE PRESIDENT: Dr. Laternser, counsel for the Defense, would
like to say something.

DR. HANS LATERNSER (Counsel for General Staff and High
Command of the German Armed Forces): I should like to raise an
objection. On looking through the document, I have discovered that

11
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the author of this affidavit is raising particularly grave accusations.
I do not know against whom these accusations are directed, but I
should’ like to ask that the author of this document appear as a
witness, so that I may cross-examine him.

. THE PRESIDENT: Where is he?

GEN. ALEXANDROV: I can answer that, Mr. President. The
former Major General Walter Schreiber is now in the Soviet Union
as a prisoner of war. If the Tribunal think it necessary to. have
Walter Schreiber testify here as a witness, the Prosecution will
not object.

DR. LATERNSER: I think that if he is making such & serious
allegation he should appear here in person.

THE PRESIDENT: General Alexandrov, could you inform the
Tribunal how long it would take to get this witness Schreiber
brought here for the purpose of cross-examination?

GEN. ALEXANDROV: We shall take all steps to get the witness
here in the shortest possible time, but I cannot guarantee that or
state a number of days, since the distance is rather great. I would
like the Tribunal to take this into -consideration. However, regard-
less of whether the witness is going to be brought here or not, I
request the permission of the Tribunal to have this document pre-
sented in this cross-examination.

DR. LATERNSER: May I be allowed to reply to that? ‘

THE PRESIDENT: Dr. Laternser, you can make your objections,
if you wish to do so now, and then the Tribunal will consider the
matter when they adjourn. We don’t propose to allow the document
to be presented now at the moment. We will consider the matter
when we adjourn. :

DR. LATERNSER: I request that the Tribunal decide that the
document must not be read until Walter Schreiber can appear here.
as a witness.

THE PRESIDENT: Your apphcatlon is that the document should
not be admitted unless the witness is brought here for further
examination? )

DR. LATERNSER: I should like to go even further, Mr. President,
and apply that the document should not be admitted at all, since
the witness is now going to be produced by the Prosecution, and
can then state these facts under oath.

GEN. ALEXANDROV: Mr. President, may I oppose the ap-
plication of the defense. It seems to me that the affidavit of Walter
Schreiber could and should be read during the cross-examination of
the witness Von Manstein, regardless of whether Walter Schreiber

12
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will or will not appear here as a witness. A photostat of his affi-
davit is before the Tribunal; it is certified by the Extraordinary
State Commission, which is the plenipotentiary of the Soviet Gov-
ernment. Therefore, regardless of what the Tribunal may decide
about calling Walter Schreiber as a witness, I insist that the docu-
ment, which I put in as USSR-510, be accepted by the Tribunal and
that I be given an opportunity of reading it into the record during
the present cross-examination.

THE PRESIDENT: No, General Alexandrov; the Tribunal has
said that they will not admit the document at this stage. We propose
to adjourn at 11:30 and will then consider the application. I observe
that the affidavit was made in April 1946 and there was plenty of
time to bring the witness here. ‘

GEN. ALEXANDROV: The question of bringing the witness
here has never had to be considered up to now. If the Tribunal
commands me not to use the document, I shall not be able to ask
the witness the questions which arise out of the affidavit of Walter
Schreiber. Moreover, I shall thereby be prevented from putting
questions on Walter Schreiber’s affidavit at-another stage of this
Trial.

THE PRESIDENT: General Alexandrov, you will be able to ask
him the question after the Tribunal has decided upon the admissi-
bility of the document; that is to say, if it is decided as to its admis-
sibility, can you not ask him then? But he has already said he
knows nothing of bioclogical warfare.

GEN. ALEXANDROV: He does not know what is in the affidavit
of Dr. Schreiber. I have no further questions at the moment,
Mr. President.

THE PRESIDENT: Is there any further cross-examination?

DR. LATERNSER: Field Marshal, you were questioned about
the order, or alleged order, by Quartermaster General Wagner,
which prohibited the feeding of prisoners of war from supplies of
the Armed Forces. I would like to ask you, do you know that
- Generaloberst Halder, during a visit to the front on the occasion .
of a conference at Orsha, actually ordered that the food supplies to
the troops should be cut so that prisoners of war could be better fed?

VON MANSTEIN: That is not known to me, because it did not
take place in my area. I do know that in the winter of 1941-42 I
had to reduce the rations for my army in the Crimea since supplies
from home did not arrive in sufficient quantity on account of the
shortage of railroad transportation, and also since we could not
completely strip the country of all food reserves to feed the popu-
lation and the prisoners. As far as I can recollect, we reduced the
meat ration at that time, and I know that I expressly prohibited
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that the one cow which would have remained the farmer’s own
property even under the Soviet Government should be taken away
from him, even though the army needed the meat. I also remember
that when the food situation became critical at times during that
winter, we sent flour down to the South coast, although hundreds,
in fact thousands, of horses belonging to our army on the South
coast perished at that time because the lack of transport space
prevented us from bringing hay and straw for them.

DR. LATERNSER: The order USSR-155 was submitted to you.
Who signed that order? |

VON MANSTEIN: I do not know which one you mean, USSR. ..
* DR.LATERNSER: I mean Document Number USSR-115.

VON MANSTEIN: I do not have the number.

THE PRESIDENT: We can see for ourselves by whom it is
signed.

DR. LATERNSER: I merely want to know by whom it is signed.

VON MANSTEIN:.Oh, yes, I see; it is signed by Adolf Hitler.

DR. LATERNSER: Yes, that is the order. You were questioned
with regard to Figure 2 g. It says there that “the land should be
made useless and uninhabitable.” Do you know, Field Marshal, if
that was actually carried out?

VON MANSTEIN: I cannot give information about the Kuban
district, because I was not there, and it did not belong to my area.

DR. LATERNSER: Were explosives, mines, and troops avallable'
in large numbers at that time, that is, in 19437

VON MANSTEIN: Yes, of course we had mines and exploswes,
but they were certainly not sufficient for such purposes.

DR. LATERNSER: Were not ‘these supplies very short at that
time, in 19437

VON MANSTEIN: Yes, at any rate we never had enough mines
10 lay mine fields in sufficient numbers ahead of our positions.

DR. LATERNSER: The Russian Prosecutor went on to ask you
about Number 3 c, about the ruthless conscription of the civilian
population, particularly the women. You did not answer the ques-
tion of the Russian Prosecutor, whether you had ever heard that
similar or other measures of force were applied to German women?

VON MANSTEIN: Yes. I know that that happened during the
war, but even now women are conscripted for all sorts of work.
My wife, for example, has been put to work collecting potato beetles.

DR. LATERNSER: I mean, what happened in East Prussia in
19447 .
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~ VON MANSTEIN: I cannot say that from my own observation,
as’'] was not there, but I am sure that the civilian population had
nothing to laugh about.

DR. LATERNSER: The American Prosecution submitted to you
Document Number C-52, Exhibit Number GB-485. Will you please
once more look at Figure 6. Is this a directive or an order?

VON MANSTEIN: That is a directive, but not an order.

DR.LATERNSER: So that, if “draconian measures,” as this
directive says, were to be enforced, orders to that effect from the
commanding generals were necessary?

VON MANSTEIN: Yes, of course, it was said that they were not
to ask for security forces but to find a means themselves by taking
draconian measures; and so further orders from the commanders
were necessary.

DR. LATERNSER: Do you know of any orders which were issued
on the basis of this Figure 67
- VON MANSTEIN: No, I do not recall any order issued on the
basis of that paragraph.

-DR.LATERNSER: Now, I have one question regarding Docu-
ment Number 447-PS. Please look at.Page 2, 2b. Does not Figure 2b
show, first, that the Reichsfithrer SS was given special tasks in the
operational zone, and secondly, that in discharging these tasks he
acted independently and on his own responsibility?

VON MANSTEIN: Yes, the order says so quite clearly.

DR. LATERNSER: Then it follows that the special action groups,
the Einsatzgruppen, were not tactically under the commanding
generals?

VON MANSTEIN: No, tactically they were, at most, under the
local commanders, for instance in the fight against the partisans or

in the battle zone at the front, but in any case as far as their police
tasks were concerned they certainly were not under them.

DR. LATERNSER: Document Number R-102 was also submitted
to you—thatis a Top Secret matter. What does that mean?

VON MANSTEIN: A Top Secret matter is, I think, an order or
a directive or an announcement which is issued only to the highest
‘authorities in the Reich or to certain specified persons, and which is
not allowed to be generally known.

DR. LATERNSER: Is the distribution indicated on this document?
VON MANSTEIN: No, it should be noted at the end, but it is not.

DR. LATERNSER: So you cannot determine if this document
also went to offices of the Army?
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VON MANSTEIN: No, that cannot be determined, but quite cer-
tainly it did mot go to offices of the Army, because we never
received such reports.

DR. LATERNSER: During your examination last Saturday, you

said that you were convinced that the other commanding generals
would also have taken steps against mass executions, had they been
reported to them?

VON MANSTEIN: Yes, naturally.

DR. LATERNSER: Is it known to you that when Field Marshal
Von Kiichler, during the Polish campaign, heard of the execution of
Jews, he used every means at his disposal to prevent it?

VON MANSTEIN: Yes, I heard of that here in Nuremberg. I
did not know of it at the time.

DR. LATERNSER: It is known to you that the mayor of Marinka,
who was a racial German, was sentenced to death by court martial
for a crime against a Jewish woman?

VON MANSTEIN: I cannot recollect that. I do not know elther
whether it happened in my area; if it had been in my area, it would
have been reported to me, but I cannot remember-it. _

DR. LATERNSER: Do you know that General Von Knobelsdorff,
an officer also affected by the Indictment, had an SS leader arrested
because he wanted to carry out executions?

VON MANSTEIN! Of that I also heard here. I did not know
anything about the executions at that time.

DR. LATERNSER: Do you know of any other cases in which the
commanding generals took steps against particularly outrageous
arbitrary actions? .

VON MANSTEIN: I know, for example, that Generaloberst
Blaskowitz, who succeeded Field Marshal Von Rundstedt as com-
mander in the East, that is, in occupied Poland, protested and raised
objections against the conduct of the Police in the Government
General, and that there was some sort of a row about it, whereupon
he was relieved. -

DR. LATERNSER: Now, I come to the last point. Regarding the
subordination of the Einsatzgruppen, the American Prosecution
referred to Affidavit Number 12 of Schellenberg, Exhibit USA-557.
You do not consider that affidavit correct, I believe, because in
practice the facts did not correspond to what is said in the affidavit,
is not that so? N

VON MANSTEIN: Do you mean the one in which Schellenberg
speaks about the agreement with the Quartermaster General?
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DR. LATERNSER: Yes.

VON.MANSTEIN: The subordination mentioned in that affi-
davit does not by any means give a picture of the situation in
practice, nor can I imagine that that was the agreement made by
Wagner. As I said, there were two types of subordination, the
tactical subordination for fighting, and the economic subordination
for supplies, accommodations, et cetera. There were those two types
of subordination, but the tactical subordination, as I said, only
applied in battle conditions. Then there was a third possibility,
subordination for military service, troop training, and so forth, but
that certainly never applied in practice.

, DR. LATERNSER: I shall now read to you the affidavit, which

I propose to introduce as evidence shortly, from Generalrichter
Mantel, who, fortunately, had discussed just that point with General
Wagner, and after reading it, I should like to ask you whether the
contents of the affidavit correspond with the facts in practice. He
states:

* “Shortly before the beginning of the Russian campaign, I
" temporarily part1c1pated at the headquarters of the OKH in a
_conference which Quartermaster General Wagner was having
with the chief quartermasters of the armies - in the East.
Among other things, Einsatzgruppen and Einsatzkommandos
of the Security Service in the operational zones.of the Army
were discussed on that occasion, and it was clearly stated that
they would receive instructions for their activities exclusively
from the Reichsfiihrer SS, and that the command authorities
of the Army had no jurisdiction over them from the point of
view of discipline and service, although economically speaking
they might be attached to the Army.”
I now want to ask you: Do the contents of this affidavit in regard
to the Einsatzgruppen and their subordination correspond to-the
facts in practice?

VON MANSTEIN: In the statement of Ohlendorf it is pointed
out that Himmler gave his orders to the Einsatzgruppen, for in-
stance at Nikolaiev, orally and only directly to them; and that Army
agencies did not hear anything about them becomes apparent from
the followmg, which I heard afterwards here in Nuremberg: Even
though Himmler was at that time in Nikolaiev where the army
command, then under General Von Schobert, was situated, he did
not visit the army command, although he was well acquainted with
Schobert. That shows that he intentionally refrained from mention-
ing his plan. :

DR. LATERNSER: Thank you.
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I have no further questions to the witness.
THE PRESIDENT: The Tribunal will adjourn.

[A recess was taken.]

THE PRESIDENT: Mr. Dodd, the Tribunal would like to hear
the submission of the Prosecution with reference to Dr. Sauter’s
application.

MR. THOMAS J. DODD (Executive Trial Counsel for the United
States): My Lord, I have the following statement to make to the
Tribunal. I understand that the application asks for the striking
of the Pohl affidavit and the permission that Funk again take the
stand. I should like to oppose the application to strike the Pohl
affidavit. It seems. to us that it is highly material in this case, and
if anything—although I doubt very much even the necessity for
recalling or calling Pohl for cross-examination—but if anything is
necessary, that might be it. The Defendant Funk, it seems to us,
has had a rather full opportunity when he was on the stand. I
- asked him when he started to do business with the SS, if the Tri-
bunal will recall, and I think I went rather fully into all possible
phases at that time of relationships between the Defendant Funk
and the SS, and there was a denial on the part of the Defendant
Funk. Furthermore, he will have an opportunity, I assume, in the
last statement to say something, if the Tribunal saw fit to permit it,
with respect to anything new that might have arisen out of the
Pohl affidavit.

THE PRESIDENT: Yes, but the Pohl affidavit is entirely new, is
it not?

MR. DODD: Well, Sir, it is new, but it really covers only one
new matter and that is the matter of the textile business that we
alleged went on between the SS and the Reichsbank and the Defend-
ant Funk. The matter of the jewelry and all the other things I
think were gone into.

THE PRESIDENT: I did not mean that it dealt with entirely
new subject matter, but it is the evidence of a new witness upon
that subject matter.

MR. DODD: Yes, yes, it is.

THE PRESIDENT: And as to that the Defendant Funk has not
had an opportunity to deny it upon oath; it may be that the Tribunal
will think it right to grant him that opportunity. There are two
quite distinct questions, first of all, as to. whether Pohl’s affidavit
should be struck out, and secondly, whether Funk should be called.

~
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MR. DODD: Well, I certainly do not feel that the Pohl affidavit
- should be struck out, because it seems to us to be material, highly
-material. As the Tribunal will recall, there was considerable con-
‘troversy about this relationship which we claimed between Funk
and the SS. We called another witness, Pohl, and still another
witness who was his subordinate, and I would assume that counsel
would prefer to cross-examine Pohl. We are perfectly happy to
have him do that; and then at a later date, if Funk has an opportu-
nity, as I am sure he will, to make his statement, he could make his
denial. I don’t know what more he could say except that it isn’t so
and I thought he had said that rather fully when he was on the
stand and rather fully denied that he had really any relationship -
with Himmler or with the SS. I am also fearful, Mr. President, that
. if the Court permits this procedure in this case, there may have
been some other instances where other defendants will want to be
heard fully and the thing will go on with surrebuttal and I am
afraid it will take much of the Tribunal’s time.

[Dr. Sauter indicated a desire to be heard.]

THE PRESIDENT: Dr.Sauter, we have heard you fully upon
the subject already.
- DR.SAUTER: Mr. President, may I point out one fact? This
witness Pohl arrived at the Nuremberg prison on 1 June, that is,
the first day of the sixth month; he was questioned in preparation
for the affidavit on 15 July, that is...

THE PRESIDENT: Dr. Sauter, you have expressed yourself that
you do not want to cross-examine him. What is the relevance of
the fact that he arrived here at a certain time if you don’t want to
cross-examine him?

DR.SAUTER: Mr. President, my point of view is that on
principle the Prosecution cannot be permitted to present further
evidence against a defendant whose case is completely closed. The
witness Pohl arrived here on 1 June; on 15 July, that is 6 weeks
later, he was examined for the affidavit. That was the same day
on which I made my final plea for the Defendant Funk. Again
several weeks later, the affidavit was finally submitted. I do not
believe that it is compatible with justice if after a defendant’s
case is completely closed, the Prosecution submit further evidence
against the defendant, who at that stage no longer has an oppor-
tunity of commenting on it from the witness stand. The Pohl affi-
davit contains completely new allegations. For example, Pohl alleges
that at a luncheon in the presence of 10 or 12 persons this gold
teeth affair was discussed. That is something entirely new and, of
course, completely improbable and that is why I ask, Mr. President,
that you permit us to have the Defendant Funk examined on this
point in the witness stand.
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THE PRESIDENT: You must understand that it is a matter for
the discretion of the Tribunal at what time they will end the
evidence, and it is necessary that the evidence should be ended at
some time. The Tribunal has heard fully what you have had to
say and they will now consider the matter.

DR. SAUTER: Thank you.

THE PRESIDENT: With reference to the application by
Dr. Sauter, the affidavit by Pohl will not be struck out. It will
remain upon the record. But in view of the particular circum-
stances of this case, the Defendant Funk may be. recalled to give
evidence upon the subject and he will be recalled after the evidence
has been given on behalf of the organizations.

With reference to the objection of Dr. Laternser to the use of
the statement made by Major General Walter Schreiber, the Tri-
bunal is not inclined to admit any evidence so late as this, or to
reopen questions which have been gone into fully before the Tri-
bunal; but on the other hand, in view of the importance of the
statement of Major General Schreiber and its particular relevance
not only to the case of certain of the individual defendants but also
to the case of the High Command, the Tribunal will allow General
Schreiber to be heard as a witness if he is produced before the end
of the hearing of the case. Otherwise no use can be made of this
statement.

With reference to the time within which General Schreiber must
be brought here if he is to be heard as a witness, the Tribunal
thinks that it will be proper to order that he might be heard as
a witness, if he is brought here at any time before the final speeches
with reference to the organizations are concluded. And, of course,
counsel for the organization would have an opportunity of com-
menting upon any evidence which General Schreiber might give.
That is all.

The witness may retire.
Dr. Laternser, will you call your other witness?

DR. LATERNSER: With the approval of the Tribunal, I call as
my last witness Field Marshal Von Rundstedt.

[The witness Von Rundstedt took the stand.]
THE PRESIDENT: Will you state your full name, please?
GERT VON RUNDSTEDT (Witness): Gert von Rundstedt.

THE PRESIDENT: Will you repeat this oath after me:

I swear by God—the Almighty and Omniscient—that I will
speak the pure truth—and will withhold and add nothing.

[The witness repeated the oath.]
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THE PRESIDENT: You may sit down.

DR. LATERNSER: Field Marshal, you are the senior officer of
the former German Army. What was your last position?

VON RUNDSTEDT: I am the senior officer of the German Army
and have been a soldier for over 54 years. My last position was
Commander-in-Chief West, until 9 March 1945.

DR. LATERNSER: During what period were you commander—
in-chief in Berlin?
VON RUNDSTEDT: From 1 October 1932 until 31 October 1938.

DR. LATERNSER: What was the attitude of the military leaders
towards domestic and foreign politics?

VON RUNDSTEDT: We generals did not concern ourselves with
politics. We did not take part in any political discussions, and we
did not hold any political discussions among ourselves.

I should like in this connection to quote the famous British Field
Marshal Montgomery, who said: “As a servant of the nation, the
Army is above politics, and that must remain so.”

DR. LATERNSER: Did the Reichswehr in 1933 help Hitler to
assume power?

VON RUNDSTEDT: No.

DR. LATERNSER: What was the attifude of the generals toward
the Party and its methods?

VON RUNDSTEDT: The generals either rejected the Party or
were indifferent. As for the methods regarding the Jewish question,
they absolutely rejected them, particularly because many comrades
were severely affected by the Aryan laws. The so-called master
race is an absurdity. There is a mixture of Slav, Romanic, and
Dinaric races in Germany. We also rejected the attitude in the
Church question, and we succeeded in retaining chaplains in the
Army up to the end.

DR. LATERNSER: Was this attitude also true of the younger
generals who, in the course of the war, came into positions subject
to the Indictment?

. VON RUNDSTEDT: As far as my own close acquaintances are
concerned, absolutely.

DR.LATERNSER: Did you, in 1934, as the senior officer have
an opportunity of doing anything to demand from Hitler punish-
ment of the murderers of Schleicher? )

VON RUNDSTEDT: No. In the first place, Reich Pres1dent
Von Hindenburg was still at the head of the State. In the second
place, I was not the senior officer. We had a Commander-in-Chief
of the Army and a Minister of War for things of that sort.
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DR. LATERNSER: Did the troop maneuvers or the trips of the
General Staff after 1935 indicate any intention or plan for wars
of aggression?

VON RUNDSTEDT: No, in no way. The large-scale maneuvers
and the General Staff or Fiihrer trips were always concerned with
" war in our own country. '

DR. LATERNSER: Were you, as resident commander-in-chief
in Berlin, consulted before the declaration of military sovereignty?

VON RUNDSTEDT: No.
DR. LATERNSER: Did you know Generaloberst Von Fritsch well?
VON RUNDSTEDT: Very well; he was my subordinate for a time.

DR. LATERNSER: Did he fell you, as his official representative
after 1937, of Hitler’s intention to wage wars of aggression?

VON RUNDSTEDT: No, he could not do that, because there is
such a thing as an official secret.

DR. LATERNSER: You deputized for him, did you not, when he
went on prolonged leave to Egypt in the winter of 1937-1938? Did
he on that occasion tell you of Hitler’s intentions as contained in
the minutes of the meeting of 5 November 19377

VON RUNDSTEDT: I only deputized for Generaloberst
Von Fritsch; his official representative was the Chief of the
General Staff, Beck. Generaloberst Von Fritsch did not give me
any information at that time, nor did Generaloberst Beck.

DR. LATERNSER: What were the results of the measures which
Hitler took on 4 February 1938, in the military field?

VON RUNDSTEDT: Hitler eliminated the Minister of War as
" intermediary between himself and the Wehrmacht; thus he himself
now had command over all three branches of the Wehrmacht. In
addition, he took the opportunity of dismissing high military leaders
who were unwelcome to him.

DR. LATERNSER: In February of> 1938 you had a private con-
ference with Hitler alone. What did he tell you about the attitude
of the German generals?

VON RUNDSTEDT: He complained very bitterly about the
supreme military leaders. He said that he alone had been the one
who had forced rearmament through. The supreme leaders had
always resisted and said it was going too fast. In the occupation
of the Rhineland, he charged the leaders with a certain cowardice
when they asked for withdrawal of the troops behind the Rhine,
since France was not adopting a threatening attitude.

DR.LATERNSER: Did you in this talk discuss the question of
a successor to Fritsch?
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VON RUNDSTEDT: Yes. Hitler first suggested to me General
Von Reichenau. That suggestion I turned down in the name of the
Army. He then suggested General Von Brauchitsch, whose appoint-
ment I entirely approved in the name of the Army.

DR. LATERNSER: When did you, as commander- 1n—ch1ef in
Berlin, learn of the planned march into Austria?

VON RUNDSTEDT: I was suddenly assigned to represent
General Von Brauchitsch in Breslau, at a commemoration celebra-
tion of the Iron Cross, and it was only there that I officially learned
that the occupation of Austria had actually taken place.

DR. LATERNSER: How were the commanders-in-chief informed
of existing intentions?

VON RUNDSTEDT: We were told of the intentions of the
Supreme Command by our Commander-in-Chief, Von Brauchitsch,
but he was only allowed fo tell us what concerned us.

DR. LATERNSER: Mr. President, I should now like to question
the witness on Affidavits 3 and 5 of Field Marshal Von Blomberg
and Generaloberst Blaskowitz. They are USA-536 and 537 (Docu-
ments Numbers 3704-PS and 3706-PS), in the first volume of the docu-
ment book of the Prosecution. In this connection I should like to
call the attention of the Court to the fact that these affidavits, in
the paragraphs in question, agree word for word, although they
were made on different days by different persons.

[Turning to the witness.] Field Marshal, the two afﬁdav1ts of
Field Marshal Von Blomberg and Generaloberst Blaskowitz say
that the groups of German staff officers—that is the way in which
it is put—considered the solution of the Polish question by war to

be indispensable and that that was the reason for secret armament.
Is that true? '

VON RUNDSTEDT: In the first place, a group of German staft
officers never existed...

DR. LATERNSER: What is meant by staff officers?

VON RUNDSTEDT: A staff officer is an officer holding the rank
of Major, Lieutenant Colonel, or Colonel, then come the Generals.

DR. LATERNSER: Please continue.

VON RUNDSTEDT: Even if the statement of Blomberg is in-
tended to mean that a German war of aggression against Poland
was indispensable, that is not true. On the other hand, if he means
that we had to expect an attack from Poland at any time, I can
say that in the first years after the World War, I also counted on
this possibility. Hence the border protection and fortifications on
the Eastern border of the Reich against Poland. But as I said, no

23



12 Aug. 46

sensible person thought of a war of aggression. We were in no
position to wage such a war.

DR. LATERNSER: Generaloberst Blaskowitz, at the end of this
Affidavit Number 5, USA Exhibit-537, says that the front com-
manders-in-chief were the actual advisers in the OKW, and as an
example he gives the battle of Kutno. Is this correct?

VON RUNDSTEDT: That is not correct. The commanders-in-
chief never had an advisory role. Our Commander-in-Chief of the
Army was the only one who had to hold council with the supreme:
authorities. As for the battle of Kutno, any advice to Hitler is
absolute nonsense. The orders for the battle of Kutno were given
by me as Commander-in-Chief of Army Group South, according
to the instructions which I had from Herr Von Brauchitsch, and
Herr Blaskowitz had only to obey and could not have given any
sort of advice to Hitler. No, no, that must be a mistake.

DR. LATERNSER: What impression did the discussion on.
22 August 1939 at the Obersalzberg make on you, Field Marshal?

VON RUNDSTEDT: When we left the conference, we thought
that this undertaking would end just like the so-called Sudeten.
war in 1938, primarily because Russia was on our side. When on
26 August the movement for the beginning of operations, which.
had been ordered, was suddenly stopped, and was to begin again
on 1 September, we said, “Ah, that is the same kind of bluff which
we had in 1938.” We did not take the decision for war seriously.

DR. LATERNSER: Did you, after the conference of 22 August,
talk to other commanders-in-chief and exchange ideas on the im-
pressions gathered at this discussion?

VON RUNDSTEDT: I remember with certainty that I talked to:
Field Marshal Von Bock about it. I left Obersalzberg very quickly.
With Manstein and later with my staff I exchanged the same views.
" which I have just mentioned.

DR. LATERNSER: Did you have knowledge of the attack on the
Gleiwitz radio station?
VON RUNDSTEDT: No.

DR.LATERNSER: In what way did you learn of the 1ntent10n
of occupying Denmark and Norway?

VON RUNDSTEDT: I learned of the accomplished fact through .
official channels.

DR. LATERNSER: How about the entry into Yugoslavia and
Greece?

VON RUNDSTEDT: It was the same.

'
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DR. LATERNSER: You participated in the conference in March
1941, when Hitler spoke of the necessity of attacking the Soviet
Union?

VON RUNDSTEDT: Yes.

DR. LATERNSER: What were you told about Soviet prep-
arations?

VON RUNDSTEDT: Until a short time before that I had been
in France, and I had no knowledge whatever of the ostensible prep-
‘arations of the Russians. At the conference, to our surprise, we
were told that the Russians were very strongly armed, were con-
centrating troops and preparing to attack us. If I am not mistaken,
information from the Japanese Military Attaché was referred to,
and a map of the Russian distribution of forces on the borders of
Poland was shown to us, so that we had to assume that these facts
were actually true.

DR. LATERNSER: Was this impression confirmed after the entry
into Russia? .

VON RUNDSTEDT: Yes. The resistance at the border was not
too great, But it grew continually as we advanced into the interior
of the country. Very strong tank forces, tanks of a better type,
far superior to ours, appeared; and an enormous number of airfields,
troop camps, munitions dumps, and newly built roads through im-
passable territory were encountered. Maps were also found, showing
German territory as far as Silesia, so that we had the impression
that Hitler must have been right.

DR. LATERNSER: At the conference in March 1941, Hitler an-
nounced the Commissar Order. What was your attitude toward
this order? '

VON RUNDSTEDT: Our attitude was unanimously and abso-
lutely against it. Immediately after the conference we approached
Brauchitsch and told him that this was impossible. Our com-
manders-in-chief of the armies were of the same opinion. The
order was simply not carried out, and as I learned afterwards, it
was later rescinded. General Von Brauchitsch, to make this order
more or less ineffective, issued a very strict order to the troops
on the correct conduct of German soldiers in the coming war. I
know of no case in which this order was used in any way.

DR. LATERNSER: Was the intention to remove the Jewish popu-
lation in the East announced at this conference?

VON RUNDSTEDT: No. Hitler would never have expressed
such intentions to officers. '
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DR. LATERNSER: According to the Russian Prosecution 33,000
Jews were shot in November 1941 in Kiev. Where were the armies
of Army Group South in November 1941?

VON RUNDSTEDT: My armies were on the line Rostov-Stalino,
along the Donets, to the district east of Kharkov. The rear border
between the army area and the Ukraine district under civil admin-
istration followed a line east of Kiev along the Dnieper.

DR. LATERNSER: Then Kiev was not at that time in any opera-
tional area of an army under your command?

VON RUNDSTEDT: No. .,

DR. LATERNSER: Did the commanders-in-chief of the army
groups of the armies in the East have any powers outside this area
of operations?

VON RUNDSTEDT: No.

DR. LATERNSER: Was the operational area kept as small or as
large as possible?

VON RUNDSTEDT: The operational area of the army was kept
as small as possible, first, in order to trouble the army as little as
possible with affairs in the rear, and secondly, to make the Ukraine
district, et cetera, which was under the civil administration, as large
as possible and thus remove it from the influence of the Army.

DR. LATERNSER: And now for the Commando Order. What was
your attitude toward the Commando Order? _

VON RUNDSTEDT: We military commanders were absolutely
opposed to the Commando Order and in oral discussions among our
staffs we agreed to make it ineffective.

DR. LATERNSER: Did you, as Commander-in-Chief West,
receive a report of any case in which the order was applied?

VON RUNDSTEDT: Not a single case was reported to me, and
my chief of staff, whom I asked about it here in Nuremberg, knew
of no case either. I must assume that this Commando Order had
an intimidating effect on the enemy, for I know of no Commando
operation undertaken afterwards, aside from that on the island of
Sark, where illegal acts did take place, but no prisoners were taken
by us. ,

DR. LATERNSER: Illegal acts on whose part?

VON RUNDSTEDT: On the part of those who had undertaken
the Commando operation.

DR. LATERNSER: Now the invasion came, or was expected.
Document Number 531-PS shows that you asked to have the Com-
mando Order rescinded. For what reason?
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VON RUNDSTEDT: During the invasion, strong air landings far
behind the front, perhaps as far as Paris, had to be expected, and
a distinction between Commando troops and fighting troops would
no longer have been possible. Moreover, it was at least a good
opportunity to do away with. this order altogether, all the more
since the majority of the new divisions did not even know it.

DR. LATERNSER: But you said in your request to have it
rescinded that the order had been obeyed up to that time.” How
do you explain that?

~ VON RUNDSTEDT: I had to express it in that way. I had
evaded the order, but I could not very well say: “Paragraph 1. I
have not carried out the Commando Order.” Some sort of pretence
had to be kept up.

DR. LATERNSER: Now a few questions about the struggle
against the Resistance movement in France. What agencies were
responsible for peace and order in the occupied area in France?

VON RUNDSTEDT: The Military Commander was responsible
for peace and order in occupied France. In Pétain’s France—shall
I say—that is, in the South of France, the Military Commander had
a special general in Lyons who was to work in close co-operation
with the Pétain Government. As the Resistance movement in
southern France became ever stronger and developed into a tre-
" mendous threat to the troops fighting in the Mediterranean area—
that was in the winter of 1943 and 1944—the Commander-in-Chief
West was made responsible for the southern part of France.
Thereupon I placed this general in Lyons under the Army Group
“Gustav” which was at Toulon and was responsible for establishing
order in the South of France.

DR. LATERNSER: Were the French Government and the French
population warned?

VON RUNDSTEDT: The French Government was repeatedly
warned and asked to oppose this movement with all its strength,
for the sake of the inhabitants. We issued proclamations to the
population which in a fair manner were always first submitted to
the French Government for scrutiny. When the invasion threatened,
I personally asked the old gentleman to warn his people on the
radio and ask that in their own interests they should not do such
things. He promised to do so. Whether he did it, I do not know.

DR. LATERNSER: Were these warnings observed?

VON RUNDSTEDT: Unfortunately, no. Finally even the French
Police, whom we had armed better to combat the movement, went
over to the rebels.
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DR. LATERNSER: Did the Germans nevertheless fight against
them with forbearance?

VON RUNDSTEDT: Yes, as far as we possibly could. For
example, never were entire towns destroyed from the air, but single
planes werée always sent out against particular places of resistance.
Mass use of artillery or tanks did not take place. The fact that
excesses such as those at Oradour took place, we all greatly regret-
ted. At that time I immediately demanded a report, since I could -
not, order a judicial investigation, and I also reported this un-
fortunate occurrence to the OKW.

DR. LATERNSER: Why could you not order a judicial in-
vestigation? .

VON RUNDSTEDT: All the troop units of the SS were sub-
ordinate only to Himmler. I had neither disciplinary power nor
judicial power over them. I could not give them leave, or bestow
awards. I was limited only to the tactical employment of these -
divisions, much as if I were having an Italian, or Hungarian, or
Slovakian division under my command.

DR. LATERNSER: Was the legality of the Resistance movement
recognized?

VON RUNDSTEDT: General Eisenhower and De Gaulle declared
via radio that it was legal, We inquired of the High Command of
the Wehrmacht what should be done in the matter, and the decision
received was negative. Later, after the Allied troops had landed
on the Mediterranean coast, the legality of the new French Army
ig said to have been recognized and observed without argument.

DR. LATERNSER: What is your attitude toward illegal warfare?

VON RUNDSTEDT: My point of view is the following, based
on quite understandable patriotic feeling: Disorderly, irregular
warfare behind the front of the enemy army must bring very great
misery to the population of the country affected. No army in the
world can tolerate such conditions for any length of time, and in
the interests of the security and protection of its own troops, it
must take sharp, energetic measures. But this should, of course,
.be done in a correct and soldierly manner. Excesses such as those
in Oradour were strongly condemned by myself and by all army
leaders. We very much disliked seeing the attempt made on the
German side to set up this Werewolf movement at the last mo-
ment. If it had been put into practice, it would have brought
untold misery to our fatherland, and justly so. I would consider
it fortunate for humanity if through international agreements such
illegal wars could in future be made impossible. That is my point
of view.
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DR. LATERNSER: What measures did you introduce to relieve
the position of the French population during the occupation?

VON RUNDSTEDT: I would not like to give all the details here.
I can only say that I did everything to help Marshal Pétain, with
whom I was on terms of great confidence. I asked Hitler to define
at last what position France was to have in the future Europe. 1
assisted Marshal Pétain to raise his Guards and tried to create a
new French Army for him, though it did not grow into more than
a regiment. I succeeded in obtaining more rations for the fine
French railroad men who managed all our transports, and I tried
to have their relatives who were prisoners of war returned to them,
in the same way in which Hitler had approved after the Dieppe
raid that the relatives of those in Dieppe could return.

We did what we could to supply the great city of Paris with
coal and food, though the transport situation for the German Army
was almost unbearably poor. Those are the main points. *

DR. LATERNSER: One intermediate question: on one of the last
few days, a witness said that from 1944 on the concentration camps
were guarded by soldiers of all branches of the Wehrmacht How
do you explain that?

VON RUNDSTEDT: I know nothing about that. Since. Himmler
was Commander-in-Chief of the Reserve Army after the attempted
assassination of the Fiihrer, he could probably issue such’ an order.
If he did issue it, my feeling is that he wanted to charge the
Army also with all these occurrences in connection with the con-
centration camps.

DR. LATERNSER: Now a few questions about the Ardennes
offensive. ‘Was an order to shoot prisoners ever issued before or
during this offensive?

VON RUNDSTEDT: Such an order was not issued by Hitler.
On the contrary, he considered it most important to take as many
prisoners as possible in the offensive. I consider it impossible that
a subordinate military command issued such an order, which would
contradict our training and our ideas.

DR.LATERNSER: Did you not oppose this offensive?

VON RUNDSTEDT: I opposed the offensive for the following
reasons: The operational idea as such can almost be called a stroke
of genius, but all, absolutely all conditions for a possible success
of such an offensive were lacking. Therefore, Field Marshal Model
and I suggested that we should be satisfied with less and should
attack the Allied troops east of Aix-la-Chapelle from several sides.
These suggestions remained unheeded. The offensive had to start
with completely inadequate forces on the ground and in the air
and, as predicted, could only fail. . '
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DR. LATERNSER: Did you oppose Hitler on other occasions also?

VON RUNDSTEDT: Not personally, because I had no oppor-
tunity of doing so; but to his staff I frequently objected to meas-
ures ordered from above; especially in the case of the Normandy
invasion, the Ardennes offensive, after it had failed, and the con-
duct of operations in Holland. But it was all in vain.

DR. LATERNSER: When did you consider the war lost?

VON RUNDSTEDT: In my opinion the war could not be won
after the fall of Stalingrad. I considered the war lost when the
Allies had succeeded in establishing a strong bridgehead on French
soil. That meant the end.

DR. LATERNSER: Did you or other commanders-in-chief
attempt to stop the continuation of the war when you regarded
it as lost?

VON RUNDSTEDT: Both Field Marshal Rommel and I twice
attempted to persuade Hitler to change the conduct of the war
and especially to withdraw the front to the German borders. But
as was to be expected, these suggestions were not heeded.

DR. LATERNSER: Since Hitler refused to listen to such advice,
did you not consider causing a violent overthrow?

VON RUNDSTEDT: I would never have thought of such a thing;
that would have been base, barefaced treachery, and could not
have changed the situation. The Army and the people still believed
in Hitler at that time, and such an overthrow would have been
quite unsuccessful. Even if I, perhaps with the aid of the Allies,
had brought. about an overthrow, the fate of the German people,
according to the famous statement of the Big Three, would have
been exactly what it is now, and I would have emerged and been
considered for all time as the greatest traitor to my fatherland.

DR. LATERNSER: You lost your position three times during the
war. What were the reasons?

VON RUNDSTEDT: In 1941 a quite impossible order of a tech-
nical nature was issued from above, and would have led to the
destruction of the entire Kleist Panzer Army near Rostov. I ob-
jected to it, I demanded that the order be withdrawn, and said that
otherwise I would be compelled to consider it a lack of confidence
in my leadership, and I would ask that another commander-in-
chief be selected. Thereupon, I was removed from my post that
same night, on 1 December, at my own request, as it was put. That
was the first case.

The second case was on 2 July 1944, when by a very cordial
letter, I was replaced by another commander-in-chief because of
the impaired state of my health.
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The third case was on 9 March 1945. Then I could no ‘longer
be expected as an old gentleman to continue performing the exact-
ing duties of Commander-in-Chief West.

Those were the three cases.

DR.LATERNSER: And in none of these cases did you resign
against the will of Hitler?

VON RUNDSTEDT: In the first case one might say so. But he
did not hold it against me in any way, for already in the following.
March I was made Commander-in-Chief in France.

DR. LATERNSER: Now I come to the last question. You know,
Field Marshal, that the Prosecution have asked that the body
of military leaders be declared criminal. As the senior officer of
the German Army, you know the attitude of these leaders toward
military and international law. Would you please tell the Court
about it briefly?

VON RUNDSTEDT: The rules of warfare and of international
law as set down in the Geneva Convention and the Hague Rules
on Land Warfare were always binding for us older leaders. Their
strict observance by the troops was demanded, and very severe
measures were taken in case of excesses, which in war can probably
take place in all armies. The court-martial records of the various
divisions can give information on this point. Property of the in-
habitants was ordered to be respected. Severe punishment for
plundering had to be meted out, if only in the interests of main-
taining discipline amongst our own troops. Raping of women and
other inhuman acts were also subject to severe punishment. What
we could do to support the inhabitants of enemy countries affected
by the war was done as far as was possible. The wounded or con-
quered enemy was no longer considered as such, but had a claim
to decent treatment. We .ordered that the battle itself was to be
fought chivalrously. We old officers who lived through the time
of cavalry battles and of infanfry bayonet attacks, witnessed the
increasing mechanization of warfare with regret. Today the bravest
men and the best troops are helpless against. the force of sheer
material. All the more did we leaders believe that where there
was fighting on land, the old soldierly decent forms of battle should
be maintained, and that they should be impressed on the troops
again and again.

As senior soldier of the German Army, I will say this: We
accused leaders were trained in the old soldierly traditions of
decency and chivalry. We lived and acted according to them, and
we endeavored to hand them down to the younger officers.

DR. LATERNSER: I have no further questions.
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COMMANDER PETER CALVACORESSI (Junior Counsel for
the United Kingdom): Field Marshal, in time of war, the military
commander must keep in close touch, must he not, and know the
opinions of his immediate subordinates, is that right?

VON RUNDSTEDT: That is not necessary to that extent. My
subordinates only had to know my operational and tactical views.
For the rest, they were free as army leaders within their sphere.

COMMANDER CALVACORESSI: I want to quote to you one
sentence from the evidence which has been given by your former
commander-in-chief. The translators already have it. It is on
Page 2 of Affidavit Number 4: '

“During operations, the OKH maintained a constant exchange

of ideas with army groups by means of telephone, radio,

and courier. The Commander-in-Chief of the Army used

every opportunity to maintain a personal exchange of ideas
with the commanders of army groups, armies, and lower
echelons by means of personal visits to them.”

Is that, generally speaking, correct?

VON RUNDSTEDT: That is absolutely correct as far as the
conduct of the war, operations, and tactical actions are concerned.
Such an exchange did take place from the army groups up to the
Commander-in-Chief of the Army.

COMMANDER CALVACORESSI: I shall read you one more
sentence from the evidence that has been given by Generaloberst
Blaskowitz. He has said—and I want you to tell me whether you
agree with this—that it was.common practice for the commanders
of army groups and of armies to be asked from time to time for -
estimates of a situation, and for their recommendations, by tele-
phone, teletype, or wireless, as well as by personal records.

VON RUNDSTEDT: It is not correct that they had to give such
estimates. They could do so.

COMMANDER CALVACORESSI: Now I have some questions
on the Russian campaign. You yourself at a conference with Hitler
and your Army colleagues raised a question of a gap which existed
between your army group and that of Field Marshal Von Bock.
Is that right? , .

VON RUNDSTEDT: That is correct. » .

COMMANDER CALVACORESSI: And you knew from your
former experience that although on the map that gap was shown
as swamp land, it could be used by troops; and you therefore
advised about the steps that should be taken to prevent its exploita-
tion by the enemy?
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VON RUNDSTEDT: 1 pointed out that according to my ex-
periences in the last war against Russia, the Russians could operate
freely in this swamp area, and that it would therefore be practical
if German troops also could be moved through this area. This
suggestion was not accepted. As the operations later showed, the
Russians had strong forces in the area, and from there they con-
stantly threatened the left flank of my army group.

COMMANDER CALVACORESSI: Yes. I am not concerned with
whether the advice was listened to or not. But you agree that you
offered *it? ‘

VON RUNDSTEDT: It was not advice; it was a question which
occurred to me as I described the plan of the operation to the
Fiihrer. It was not advice.

COMMANDER CALVACORESSI: I am not going to quarrel
with you on that. I want to mention one other conference about
which we have already heard a certain amount, and that was the
meeting which took place—I think it was in the office of Field
Marshal Von Brauchitsch—May 1938, when there was a question of

seizing the Sudetenland. Is it not a fact that at that conference
Von Brauchitsch asked for the opinion of you and your fellow-
officers on the proposals which Hitler had laid before you?

VON RUNDSTEDT: At that time, a memorandum was read
which the Chief of the General Staff, Beck, had drawn up, and
which warned against a war over the question of the Sudetenland.
It was to be submitted to Hitler by Von Brauchitsch. We were
asked for our opinion on this memorandum, and we unanimously
agreed that war should not be waged.

) 'COMMANDER CALVACORESSI: You were unanimously agreed

with General Beck that the sort of war that was likely to happen
at that time, if Hitler had his way, should not be waged at that
time in that way?

VON RUNDSTEDT: In our opinion, or in the opinion of the
memorandum, the German Army was in no position whatever
to wage this war if France, England, and America were likely to
join the enemy side. That was the fundamental idea of the memo-
randum. We could probably have dealt with Czechoslovakia alone,
although certainly not if the countries just mentioned had come
to her aid. And against that Hitler was to be warned.

COMMANDER CALVACORESSI: Then it is fair o say, is it
not, that in order ‘to support himself in the objections which he
proposed to make to Hitler, Brauchitsch assembled a circle of
leading generals who were of the same opinion as himself? That
strengthened his hand, did it not?

33



12 Aug. 46°

VON RUNDSTEDT: Yes; one might say that.

COMMANDER CALVACORESSI: You all agreed. in giving
similar advice to the advice which had been given by General-
oberst Beck?

THE PRESIDENT: Is this a convenient time to break off?
COMMANDER CALVACORESSI: Yes, My Lord.

[The Tribunal recessed until 1400 hours.]
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Afternoon Session

[The witness Von Rundstedt resumed the stand.]

COMMANDER CALVACORESSI: You have given evidence,
Field Marshal, to the effect that you had little or no knowledge of
such moves as the occupation of the Rhineland or the se1zure of the
Sudetenland, is that correct?

VON RUNDSTEDT: I had no previous knowledge of the occupa-
tion of the Rhineland, just as little as I knew anything of the
occupation of the Sudetenland in 1939. I was inactive at the time,
retired.

COMMANDER CALVACORESSI: What was the highest post
you held when you were in service between 1933 and the outbreak
of the war in 19397

VON RUNDSTEDT: As 1 stated earlier, from 1 October 1932
until 31 October 1938 I was Commander-in-Chief of Group I, Berlin.
Then I retired.

COMMANDER. CALVACORESSI: Therefore, during the pemod
up to the outbreak of the war, during such time as you held the post,
and when you received little or no information about what was
going on, you were not a member of the indicted group, as defined
in this Indictment?

VON RUNDSTEDT: No, I was not a member of that group.

COMMANDER CALVACORESSI: And as far as the invasion
of Norway is concerned, you were at that time active in a dlﬂ’erent
theater of war, is that right? -

VON RUNDSTEDT: At the time when the Norway enterprise
-began I was Commander-in-Chief of Army Group A, stationed at
Coblenz, in the West.

i COMMANDER CALVACORESSI: And in any case, the Nor-
wegian invasion was not the affair of the OKH, but of the OKW?

VON RUNDSTEDT: I cannot tell you whether it was an affair
of the Navy or of the OKW.

COMMANDER CALVACORESSI: Now, in general, before the
war, you would say your picture is: the generals were left alone
to occupy themselves with training exercises and the training of
relatively small details and units. Is that a fair summary of the
evidence you gave before the Commission?

VON RUNDSTEDT: That probably is a misunderstanding. The

smaller training exercises were a matter for the divisional com-
manders and commanding generals, and only General Von Fritsch
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asked of the commanders-in-chief that they too should concern
themselves with smaller details occasionally. ‘
COMMANDER CALVACORESSI: Anyhow, during this period

when the boundaries of Germany were rapidly expanding, you say
that the problem of defense came first in the minds of the military

leadership of Germany? _

VON RUNDSTEDT: I did not quite understand that. Did you
say the borders of Germany were expanding? They did not do that.
It was only in 1938 through the Sudeten affair and until. ..

COMMANDER CALVACORESSI: I mean from the beginning of
the period of the Anschluss until the outbreak of the war with
Poland?

VON RUNDSTEDT: Yes, quite.

COMMANDER CALVACORESSI: And you said tlﬁs_ morning
the exercises which were held at that time were defensive exercises,
defensive maneuvers? .

VON RUNDSTEDT: I did not hold any maneuvers any more.
After the Sudeten war in 1938 I was pensioned. Whether and to
what extent maneuvers were carried out in 1939 is beyond my
knowledge.

COMMANDER CALVACORESSI: And you referred this morn-
ing to prewar maneuvers prior to 1939, and as I understand it, you
spoke of these maneuvers as simply defensive exercises?

VON RUNDSTEDT: Yes. Those were the maneuvers in 1936 and
1937. During the latter I myself, as an army- commander, was
leading a party in Pomerania against an enemy attack on Germany.

COMMANDER CALVACORESSI: Would you also describe as
defensive exercises those which were held with stukas and other
weapons at Guernica in Spain?

VON RUNDSTEDT: About that I cannot give you any infor-
mation. When rearmament had been decided upon in 1935, or 1936,
I think, the Air Force introduced stukas too. But I do not know that.
At any rate, I considered that at that time any type of weapon
was justified within the rearmed Army.

COMMANDER CALVACORESSI: We will pass on to another
point. You told us that German officers were severely aloof from
politics?

VON RUNDSTEDT: Yes.

COMMANDER CALVACORESSI: Is it not the case that this
policy is very closely associated with the name of General
Von Seeckt?
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VON RUNDSTEDT: General Von Seeckt took the greatest care
in the Reichswehr to see that no officer concerned himself with
political matters. What he himself did politically is another story,
and about that I cannot give you any information.

COMMANDER CALVACORESSI: Is it not true to say that the
teason why General Von Seeckt was determined to keep the Army
out of politics is the fact that at the time when he took over there
had just been the Kapp Putsch?

VON RUNDSTEDT: That I do not believe. It is a very ancient
Prussian tradition that an officer does not concern himself with
politics. And General Von Seeckt was just as loyal to the Right—in -
the Kapp Putsch—as to the Left—the Communist revolt in the Ruhr,
for example—always supporting the constitution of the Weimar
Government. That was our general attitude.

COMMANDER CALVACORESSI: I have no doubt that all that
is perfectly true, but I suggest to you that this whole Prussian
policy was revised and insisted upon by Von Seeckt because, as a
" result of the Kapp Putsch, he saw how important it was to keep
the Army out of entanglements with incompetent politicians.

' VON RUNDSTEDT: That is entirely my view foo. All the more
since the Hitler Putsch in 1923 placed the Army in a very difficult"
position because the Bavarian division was commencing to detach
itself from Seeckt.

COMMANDER CALVACORESSI: Now, Kapp was a failure,
. wasn’t he? He tried unsuccessfully to overthrow the Republic?

VON RUNDSTEDT: No. Seeckt never tried to overthrow the
Republic.

COMMANDER CALVACORESSI: I Sé\id Kapp.

. VON RUNDSTEDT: I beg your pardon then; I misunderstood
you.

COMMANDER CALVACORESSI: I will repeat that Kapp was

a failure, wasn't he? He tried unsuccessfully to overthrow the
Republic?

VON RUNDSTEDT: Kapp was a fa11ure and a very stupld one
at that, a Putsch which could never succeed.

COMMANDER CALVACORESSI: But after 1933 or 1934 Hitler
was not a failure, was he?

VON RUNDSTEDT: I shall have to state that Hitler, under
Hindenburg’s Government, was called into the Government by legal
means, namely, by the majority of the people, as the leader of the
strongest party. That was a perfectly democratic way in keeping
with the constitution, not by means of a Putsch.
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COMMANDER CALVACORESSI: I am not concerned with the
forms of democracy or anything like that. I was only asking you
whether, after 1933-1934, it was plain that Hitler was not a failure;
he was doing very well, wasn’t he? ‘

VON RUNDSTEDT: He had the majority of the people behind
him.

COMMANDER CALVACORESSI: That is an assent to success
from which we will pass on. Generaloberst Reinhardt has said that
there was not a single officer who did not back up Hitler in his
extraordinary successes. Do you agree with that?

VON RUNDSTEDT: No.

COMMANDER CALVAC_ORESSI:' Von Blomberg has said that
you and your colleagues in the Army had at that time no reason
to oppose Hitler, because he produced the results you de51red Do
you disagree with that, too?

VON RUNDSTEDT: That is not quite correct. We did our duty
because Hitler had legally been made Chancellor by Hindenburg,
and because, after his death, he appeared as the.Fiihrer on the
basis of the testament.

COMMANDER CALVACORESSI: Well, the answer is, no, you
don’t agree with the Field Marshal.

VON RUNDSTEDT: I have never agreed with Field Marshal
Von Blomberg at any time.

COMMANDER CALVACORESSI: Have you at any time agreed
with Generaloberst Blaskowitz? ‘

VON RUNDSTEDT: How am I to understand that? He was one
of my subordinates; but I cannot accept what he has said in the
- affidavits in that form.

COMMANDER CALVACORESSI: Well, I am only putting to
you the fact that when Hitler's power was assured and there was
no more danger of his being a failure, the nonpolitical opponents
began to disappear.

VON RUNDSTEDT: No, ‘we always remained nonpohtlcal Ot
course there were active Nat10na1 Socialists, like Reichenau and
Blomberg, in the Army, but the. bulk were politically quite
indifferent.

COMMANDER CALVACORESSI: Surely it is common ground,
isn’t it, that there was a lot in common between Hitler’s policy and
the general aspirations of you and your colleagues immediately
after 19337

VON RUNDSTEDT: Yes; that is to say the equality aimed at by
Hitler and achieved by him was welcomed by us, and that which
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was good in the National Socialist movement, as I have already
emphasized, and which was mostly taken over from old Prussian
traditions, we of course welcomed also; but we all disapproved of
the excesses which I have mentioned earlier, the older generation
at any rate.

COMMANDER CALVACORESSI: When you say that there was
a certain amount that was good in National Socialist ideas and that
that was taken over from the old Prussian times, are you not saying
that Hitler revived the old Prussian policy of nationalistic expansion
and that you were glad about it?

VON RUNDSTEDT: That had very little to do with politics as
such. The principles are important: care for the worker, just as
under Bismarck, social welfare, common good which takes pre-

cedence over all personal interest—those are the things I am refer-
ring to.

COMMANDER CALVACORESSI Now, before the war, did you
and your colleagues at the head of the Army discuss the question
of the neutrality of Belgium, for instance?

VON RUNDSTEDT: To my knowledge, no. We were not thinking
of Belgium. We always believed, as I said earlier today, that Poland
would some day attack Germany.

COMMANDER CALVACORESSI: Didn’t you say before the
Commissioner that you used to have discussions about the neutrality
of Belgium? "

VON RUNDSTEDT: No, that must be a mistake. Answering the
question put by the American Prosecutor I only replied that a
march through Belgium into the Ruhr was considered possible by us.

COMMANDER CALVACORESSI: Well, I have here a copy of
the transcript of what was said before the Commissioner. I only
need to read one sentence, and it is at Page 1352 of the English
version. According to what I have here you said that “the opinion
concerning the neutrality of Belgium and the Netherlands was very
much doubted within the higher military circles.” Now, all I want
to ask you about that: If you discussed that question, was that not
a political discussion?

VON RUNDSTEDT: May I just put that right. This statement
before the Commission was made concerning 1939, when we had
drawn up our troops in the West, and when the question arose
whether Holland and Belgium would remain neutral or not. My
answer was given in that connection at the time.

COMMANDER CALVACORESSI: Very well. You have also said
‘that you opposed or you fought Nazi totalitarian ideas; is that right?
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VON RUNDSTEDT: May I ask you to repeat that question to
me, please?

COMMANDER CALVACORESSI: You have said, I believe, that
you opposed Nazi totalitarian ideas?

VON RUNDSTEDT: We could not put up any resistance. I
opposed it, as so many of my comrades did.

‘COMMANDER CALVACORESSI: Well, wasn’t that a political
attitude, a political standpoint?

VON RUNDSTEDT: Everybody can have a political standpoint
for himself, but a soldier cannot participate in political activities.
That is what I understand by political standpoint.

COMMANDER CALVACORESSI: A soldier then, in your view,
has political views but may not express them; is that right?

VON RUNDSTEDT: Yes, that could be applicable. Of course it
was possible to talk to-some friend about such questions and discuss
them, but there was never a meeting or a body called together for
the purpose of discussing political questions.

COMMANDER CALVACORESSI: Now I want to move on to the
late thirties. When you say that all the generals—I forget your
exact words this morning, but most of the generals, you said, did
maintain the old nonpolitical attitude. I want to show you a docu-
ment.

My Lord, this is Document Number 4060-PS and it will be Ex-
hibit USA- 928

Now this is a sketch of a speech which General Reinecke proposed
to give in the autumn of 1938 to some of the up-and-coming military
people. General Reinecke held a very high position in the German
Army, didn’t he?

VON RUNDSTEDT: At the end he was the chief chairman of
that National Socialist leadership training outfit; in 1938 he must
still have been a junior staff officer, a low-grade staff officer.

COMMANDER CALVACORESSI: What do you mean by a junior
staff officer? By the middle of the war he was one of the few people
who were immediately subordinated to Keitel, wasn’t he?

VON RUNDSTEDT: About that I cannot give you any in-
formation.

COMMANDER CALVACORESSI: But, anyhow at this time, he
was a Colonel. It is Page 2.

"VON RUNDSTEDT: Yes.

COMMANDER CALVACORESSI: After all, he was a very high-
ranking officer.
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'VON RUNDSTEDT: Yes. But still one of the younger officers.
About this entire subject I cannot give any testimony. I have never
at any time had anything to do with it. As I have mentioned, I
was no longer active in November 1938, and so I cannot give you
any information about these training courses which Reinecke held. °

COMMANDER CALVACORESSI: All I am asking you to do is
to look at certain passages in this document which I shall indicate
to you and which, in my submission, show that the extreme non-
political attitude of the generals was not maintained at this time.

VON RUNDSTEDT: That will be applicable insofar as Hitler
tried everything to make the Armed Forces National-Socialist-

minded...

THE PRESIDENT: Mr. Calvacoressi, the witness has said that
he was retired at the time and has never seen the document. You
can put it in if it is a new document.

COMMANDER CALVACORESSI: Should I read from this point
or would it be more convenient at the end of the cross-examination?

THE PRESIDENT: I think we can look at it ourselves.

COMMANDER CALVACORESSI: If Your Lordship pleases. My
Lord, there is another documént which bears on the same subject
and which I will also put in at this point. That is Document Num-
ber 4065-PS, and it will be Exhibit USA-929.

THE PRESIDENT: What is the number of the PS?

COMMANDER CALVACORESSI: 4065, My Lord.

[Turning to the witness.] Now, Field Marshal, I want to ask you
a few questions about the rearmament of Germany. You have told
us that that was purely defensive. Do you maintain that?

VON RUNDSTEDT: I had said before that the measures against
Poland mentioned in Blomberg’s affidavit were of a purely defen-
sive nature. After rearmament was carried out up to 36 divisions,
the German Army alone was still too weak to conduct an aggres-
sive war against Poland, not to speak of aggression against a
western or an eastern neighbor. I still maintain my opinion that
we are here concerned with a defensive measure. If Hitler had
planned a war of aggression, he would at least have been com-
pelled to have 3 to 4 times as many divisions. This was utterly im-
possible.

COMMANDER CALVACORESSI: Well, if you are defending
yourselves, you must be defending yourselves against somebody,
and you said before the Commission that you were, among other
things, taking defensive measures against the Lithuanians.

VON RUNDSTEDT: Ves.
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COMMANDER CALVACORESSI: Are you still asking the Tri-
bunal to believe that you were very much concerned with the
defense of Germany against the Lithuanians?

R VON RUNDSTEDT: May I answer? I called it, at the time, the

basis for the various games of war. Lithuania was menacing the
isolated province of East Prussia, where at that time there was
only one, although later three divisions. The Poles and Czechs
added together were fully in a position to attack and to occupy the
whole of Eastern Germany, not to mention_that the French might
have crossed the Rhine in the West. Those were the thoughts which
I expressed, and which were the basis for our games of war: how
were we going to defend ourselves against an invasion from the
East and West, or from the East or the West.

COMMANDER CALVACORESSI: Well, now, we have already
had that. You have never agreed with General Von Blomberg on
any point, but I think I'll draw your attention to the fact that in
June 1937 Marshal Von Blomberg, who was, after all, War Minister
and Commander-in-Chief at that time, issued a directive in which
he said that Germany need not consider an attack from any side.
That is already in evidence, My Lord. It is a quotation from Docu-
ment Number C-175, Exhibit USA-69.

Now, you said that you thought Germany was to act outside a
war. Was it your opinion that Hitler was rearming too fast?

VON RUNDSTEDT: No, on the contrary.

COMMANDER CALVACORESSI: He wasn’t arming fast enough‘?

VON RUNDSTEDT: He was rearming too quickly. That was
what he accused Generals Von Fritsch and Von Blomberg of,
namely, that they had tried to slow down the speedy rearmament.
Many divisional commanders adopted the same attitude. We could
not keep pace with the rearmament program, since we did not have
enough trained reservists. .

COMMANDER CALVACORESSI: Then it is fair to say that
what you objected to about Hitler in this matter were his methods?

VON RUNDSTEDT: That I do not understand. I do not under-
stand what you mean.

COMMANDER CALVACORESSI: What aims did you and your
colleagues hope to gain through Hitler on the question of rearma-
ment if not through the methods Hitler himself was using?

VON RUNDSTEDT: The aim itself to be achieved by rearma-
ment was to protect ourselves from an aggressive war, particularly
coming from the East. This had been attempted earlier by the
Stresemann Government, by peaceful means through Geneva. What
I said regarding the speed of the rearmament was in answer to a
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question by counsel as to whether Hitler ever criticized the
generals. I myself have never discussed rearmament with Hitler,
giving him my point of view.,

COMMANDER CALVACORESSI: Now, you knew, from reading

the newspapers, didn't you, that Hitler was adopting what I would
call a diplomatic offensive?

VON RUNDSTEDT: I do not know what you mean by that. He
effected a diplomatic offensive at Munich and at Godesberg. Is that
what you mean by it?

COMMANDER CALVACORESSI: Let me put it in a slightly
different way. Was it not clear to any reasonably well-informed
citizen that a strong military machine was an essential part of
Hitler’s general foreign policy; was it or was it not clear?

VON RUNDSTEDT: That was evident, for with Hitler’s creation
of this military machine, Germany could feel secure against any
attack from abroad. What we had not succeeded in doing by peace-
ful means, Hitler achieved with a stroke of his pen; that is, the
rearmament program. But I stress this fact once more: for an
attack even on Poland, these miserable 36 divisions were far foo
weak. '

COMMANDER CALVACORESSI: Now, is it your opinion that
Schuschnigg would have turned down and given in to Hitler if he
had not known that Hitler had a strong military machine?

VON RUNDSTEDT: That I do not believe...

DR. LATERNSER: I object, Mr. President. This question is not
permissible because the witness does not know what Schuschnigg
thought at the moment and he cannot testify as to what was in
the mind of Schuschnigg. I request that this question be ruled out.

" COMMANDER CALVACORESSI: My Lord, I should have thought
it was a question of common knowledge and that everyone was
discussing this matter at the time. I am not asking him what was
- in Schuschnigg’s mind, but I am asking whether in his mind he
thought Hitler could have achieved what he did achieve without
a strong arm. He can give an answer to that question.

THE PRESIDENT: Perhaps the Tribunal can judge for them-
selves about it. :

COMMANDER CALVACORESSI: If My Lord pleases. I do not
want to go over ground that has already been very well covered,
but I only want to draw your attention to this matter which, of
course, has not been gone over in connection with this particular
part of the case. My Lord, if the Tribunal wish to refresh their
minds on this point, I would ask them to refer to that part of the
transcript (Morning Session of 1. April 1946, Volume X, Page 328
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et sequentes) where the Defendant Ribbentrop was cross-examined
on matters concerning these.

VON RUNDSTEDT: I am very willing to answer the question.

COMMANDER CALVACORESSI: I do not think, Witness, that
the Tribunal is interested in having any more on this point. Now,
the last point with which I want to deal is the question of the
conduct of the war. You know, of course, about the Commando
Order and it is not necessary for us to look at it again. You had
said today that it was never carried out in your area when you .
were in the West?

VON RUNDSTEDT: Yes.

COMMANDER CALVACORESSI: And you told the OKW in
1944 that it had been carried out?

VON RUNDSTEDT: Yes.

COMMANDER CALVACORESSI: Will you please state, cate-
gorically, which of those two statements is true, because they
cannot both be true. ‘

VON RUNDSTEDT: They do not conflict, because I told counsel
that the Commando Order was not carried out by us, but passed
“up under silence. Since, however, it came to the Army from Hitler
and had been announced in the Wehrmacht communiqué, one might
have had to say ati that time: “No, I will not carry out that order,”
whereupon one would have been dismissed or something. We simply
did not carry out the order, and when I asked to have it rescinded,
I wrote in Paragraph I: “Action was taken accordingly.” That was,
I.do not mind saying so openly, an insincerity. I told you why I
said so, I cannot explain it in any other way. Anyhow, I ask you
to believe me that it was not carried ouf.

COMMANDER CALVACORESSI: Whether it was issued or not
there is no doubt, is there? Whether it was carried out or not—and -
there is no doubt that it was issued through regular army channels—
‘and whatever may be the true picture of the number of men who
may have lost their lives as a result of the issuance of this illegal
order, it is clear, isn’t it, that the mere issuing of this order through
regular army channels shows that there was something wrong,
something rotten with the military leadership of Germany?

VON RUNDSTEDT: There was not a single person in the West
who lost his life on the strength of that Commando Order. .

COMMANDER CALVACORESSI: The German soldier is well
known for his discipline, is he not?

VON RUNDSTEDT: Yes.
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COMMANDER CALVACORESSI: And you wouldn’t suggest, I
suppose, that he is more liable to commit excesses than any other
soldier? .

VON RUNDSTEDT: That did not happen in this case either. I
wish to repeat that in the West not a single man was killed on
account of that Commando Order.

COMMANDER CALVACORESSI: Well, I want to leave the
Commando Order now. In general supposing for the sake of argu-
ment that we find that the German soldier is normally well-dis-
ciplined and well-behaved, if he would act and behave with
unnecessary brutality, would you not feel compelled to look for
some extraordinary outside motive?

VON RUNDSTEDT: Within my field of authority no brutalities
occurred. '

COMMANDER CALVACORESSI: If that did occur, you would
have to look for some such motive, would you not?

VON RUNDSTEDT: If the Commando Order was carried out
elsewhere in another theater of war, then the commander or the
unit in question acted in accordance with Hitler’s order, which they
had to assume was founded on international law.

COMMANDER CALVACORESSI: I have already said that we
are not talking about the Commando Order any more. I am going
to suggest to you that if these German soldiers, for the sake of
argument, behaved badly in occupied territory, a logical reason for
it would be the knowledge by them that their commanders had a
ruthless disregard and indifference for the sufferings of the popu-
lation.

THE PRESIDENT: The Tribunal thinks that it is too hypothet~
ical a question to put to him.

COMMANDER CALVACORESSI: Your Lordship, if you please.

You commanded the Army Group South in Russia in the autumn
of 1941, didn't you?

VON RUNDSTEDT: Yes, Army Group South.

COMMANDER CALVACORESSI: And one of your subordinate
commanders was Field Marshal Von Reichenau?

VON RUNDSTEDT: Yes.
COMMANDER CALVACORESSI: And you no doubt heard

many times about the order which Field Marshal Von Reichenau
issued to the 6th Army about how to behave in Russia?

VON RUNDSTEDT: I never discussed that with him nor do I
recollect that I had seen that order before I came to England and
my chief of staff spoke about it. Von Reichenau had repeatedly
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given orders which the army group never received, and which did
not concern them either. I do not recollect having seen the so-
called “severity order” (Hartebefehl), but I do not deny on the other
hand that through some channels it may have reached my army
group and probably got into the office. At any rate, my former
first General Staff officer, who is also interned here in Nuremberg,
cannot recollect either that we received that order for our in-
formation. It was a matter of course that one could not approve
of that order, particularly since it was in contradiction to the clear
order ...

COMMANDER CALVACORESSI: Well just a minute, please.
I only asked you if you knew of its existence, and I take it from
what you have been saying that you do know of its existence. Are
you saying that Reichenau was exceptional in these matters?

VON RUNDSTEDT: Yes, correct.
COMMANDER CALVACORESSI: That he was exceptional?

VON RUNDSTEDT: Considering Reichenau’s entire attitude and
his character, I assume that to be the case. General Von Manstein,
General Von Kleist, General Von Schobert, General Von Stiilpnagel
would never have issued -such an order on their own, especially
since—may I go on?—General Von Brauchitsch had given the
strictest orders that the conduct of the war in the East was to
be carried out in an absolutely soldierly manner and in accordance
with the rules and regulations.

COMMANDER CALVACORESSI: You see, yesterday we had
put in evidence an order of Field Marshal Von Manstein which was
strikingly similar to the “Rundstedt” order. In some passages...

VON RUNDSTEDT: The “Reichenau” order, you mean.
THE PRESIDENT: You said the “Rundstedt” order.
COMMANDER CALVACORESSI: I beg your pardon, My Lord.

Now, you commanded three, or was it four, armies in Army
Group South?

VON RUNDSTEDT: I had four armies under my command,
besides the Romanians.

COMMANDER CALVACORESSI: And of these four armies
which fought so far away so many years ago, we have recovered
orders of this kind from two. I put it to you that any soldier of
the 6th Army or the 11th Army who received this order would be
justified in assuming that his commanders-in-chief were encourag-
ing or at least tolerating excesses, and now, just to show you that
these matters were not confined to one army group or even to one
front, I want you to look at this signal, Document Number 4067-PS,
and it will be Exhibit USA-930.
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My Lord, it is convenient to put this in at this point: I am not
suggesting that the witness is himself personally concerned with
it. This is a signal that was made to the Panzer Army Africa in
June 1942, and I will read it, as it is pretty short, in full:

“For Panzer Army Africa via the German General with the

Supreme Command of the Italian Armed Forces in Rome—

OKH/Quartermaster General for information—General for

special duty with the OKH for information—Air Force/Quar-

termaster General for information—OKW/WR for information.

Top Secret, only to be transmitted via officers. According to

information received, numerous German political refugees are

supposed to be amongst the Free French units in Africa. The

Fiithrer has ordered that they are to be treated with the

greatest severity. They are therefore to be disposed of with-

out mercy in battle. Where this has not happened, they are

to be shot retroactively on the command of the nearesti Ger-

man officer immediately and without further ado, as long as

they do not have to be kept back for the time being for pur-

poses of intelligence. Handing over a written copy of this

order is forbidden. Commanders are to be informed verbally.”
It is unsigned.

You see, whoever sent this order was conscious of its crlrmnahty
as appears quite clearly from the last two sentences. “The Fiihrer
has ordered that they are to be treated with the greatest severity.”
The order which the Army puts on that in sending it out is to kill."
Do you remember the death of Field Marshal Rommel?

VON RUNDSTEDT: Yes.

COMMANDER CALVACORESSI: It was generally supposed at
the time, was it not, that there was something suspicious about the
death of Rommel; did you hear these rumors at that time?

VON RUNDSTEDT: No, I did not hear these rumors; otherw1se
I would have refused to act as representative of the Fuhrer at the
State funeral for Field Marshal Rommel; that would have been an
infamy beyond words.

I only heard of those rumors from the American papers after I
was taken prisoner. According to these, Rommel’s young son was
supposed to have said that his father took poison in order not to be
hanged.

COMMANDER CALVACORESSI: You never heard during all
these months that succeeded the death of Rommel up to the end
of the war, that it was generally said that Rommel had been
“bumped off”?

VON RUNDSTEDT: No; it was merely said that he had been
under suspicion.
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COMMANDER CALVACORESSI: My Lord, I have no further
questions. '

THE PRESIDENT: Any other cross-examination? Dr. Laternser.

DR. LATERNSER: Field Marshal, you have been questioned
with reference to Affidavit Number 4, which comes from Field
Marshal Von Brauchitsch and is Exhibit USA-335. The Prosecution
attached value to the assertion made in this affidavit that in this
manner—referring to personal visits of the commanders-in-chief—
the commander-in-chief was in a position to obtain the advice of the
other commanders under him. What was the nature of such advice; -
on which subject could it have been given and in which way?

VON RUNDSTEDT: The matter was very simple. Let me go
back a bit. Say I am the commander of a regiment and am giving
a task to my battalion commander, saying: “You will attack that
village with your battalion.” When I go to see him and ask him,
“How do you propose to do this?” he will reply, “I propose to do
this and that, Sir, and if I may say so, I would like to go to the
left where there is better terrain.” It is the same on a higher level.
If the Commander-in-Chief of the Army should come to see me, as
the army group commander, he might say: “Herr Von Rundstedt,
how are you going to tackle your task?” and I might say, “In such
and such a way, and perhaps I will need one more division.” That
is the only way of doing it, a friendly discussion. But I would
never say to my superior: “What you are doing is wrong, do it
differently.” Is this intelligible, the way I have put it?

DR. LATERNSER: I think so; then it amounted to a discussion
as to how the special task assigned to some commander was to be
carried out?

VON RUNDSTEDT: It was not a discussion with the com-

.mander-in-chief as to whether it was to be carried out, but a short -

discussion on how it was to be carried vut and how it could best
be achieved. You see, sometimes a subordinate has quite a clever
idea which the superior will accept gratefully. That was out of the
.question as far as Hitler was concerned, though. '

DR. LATERNSER: And on the other hand, there were always
discussions and meetings concerning the solving of tasks .in all the
armies?

VON RUNDSTEDT: Yes, I imagine so.

DR. LATERNSER: Now with reference to Affidavit Number 5,
by General Blaskowitz. The Prosecufion has emphasized that
leaders of army groups and armies had been in contact by means
of telephone, teletype, and radio and had thus been in a position -
to get situation reports from each other. Are we not concerned
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with the ordinary daily communiqués which every unit commander
had to make so as to facilitate military leadership?

- VON RUNDSTEDT: Yes, definitely. These situation reports
were made up in the morning on what happened during the pre-
vious night,-and in the evening on what happened during the day.
If there was an action which was of particular importance to me
as the superior commander, then I would ask for reports not only
once or twice but possibly three times, by telephone or by teletype:
“How are things going; how are you doing? Are you advancing or
retreating?” That is the meaning of this.

DR. LATERNSER: The Prosecution still refers to this Affidavit
Number 5 by General Blaskowitz, and for the purpose of clearing
up this statement, as the interpretation by the Prosecution might
lead to misunderstandings, I have asked General Blaskowitz to make
a statement on his affidavit. I shall read part of it to you now and
subsequently I shall ask you whether the facts are correct as
General Blaskow1‘rz has given them. I quote:

“The purpose of the present declaration is to make clear a
restrictive clause I mentioned in my affidavit of 10 November
1945: ‘In their sphere!” This restriction was intended to convey
what I am explaining in today’s supplementary declaration.
I did not mean a conference of commanders at the front
forming a ‘group’ or an actual ‘advisory circle” Both ex-
pressions might be misunderstood; they only designate a
circle from which individual advisers could be heard by their
superiors on matters affecting the latter’s spheres.”

Would this supplement to the previous explanation correspond

to what a commander could actually do?

VON RUNDSTEDT: Yes, that is so, and it removes the misunder-
standing which I mnever believed had originated with General
Blaskowitz in that sense.

DR. LATERNSER: You were furthermore asked regarding the
misunderstanding which occurred before the opening of the Rus-
sian campaign between you and Field Marshal Von Bock con-
cerning a gap due to by-passing a large swamp area.

VON RUNDSTEDT: That is an error; it was not a misunder-
standing between Von Bock and myself. This deployment plan had
been laid down by the OKH, and I, as commanding officer of Army
Group South, did not like this gap. That was why I reported to
Hitler, saying: “My army group has such and such a task and will
do ‘this or that. It would be a good plan if some troops were to
pass through this gap.” It was not a disagreement with Bock at all,
it was a suggestion for improvement coming from me.
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DR. LATERNSER: When you reported to Hitler concerning
your intention of carrying out your military tasks, did you do so
jointly with Field Marshal Von Bock, or were the reports made one

" after the other?

VON RUNDSTEDT: They took place one after the other. First
Bock and his army commanders had their turn. Then I had my
turn with my commanders. I again refer to the order that officers
were not supposed to know any more than what concerned them.
That meant that I was not supposed to know how Bock was going
to operate with his army group. According to Hitler’s order, it
was none of my business. I was only allowed to know where the
tip of his right wing was.

DR. LATERNSER:, And that reached a point where you actually
reported separately?

VON RUNDSTEDT: Yes, and that is easy to un-derstand since
the more there were present at such a report the more uneasy one
felt.

DR.LATERNSER: An order has been submitted to you,
4067-PS, according to which German citizens, when found fighting

for the Free French units in Africa, were to be shot. Did you ever
hear. ..

VON RUNDSTEDT: No.
DR. LATERNSER: ... that this order was put into practice?

VON RUNDSTEDT: No, I do not know anything about the
order.

DR. LATERNSER: You said that you had never agreed with
Field Marshal Von Blomberg’s ideas. In this affidavit, which is
constantly being referred to by the Prosecution, Field Marshal
Von Blomberg gives his opinion of what is called the “Group of
German Staff Officers.” Did Field Marshal Von Blomberg have
particularly close connections with the generals under him?

VON RUNDSTEDT: He always remained somewhat aloof. He
did not seem to live on the earth. He was a pupil of the Steiner
school of theosophy, and no one really liked him. Omnce he was
a subordinate of mine, before becoming Minister of War. His
position was rather exceptional.

DR. LATERNSER: You have not answered the question. Did
Blomberg have such close contact with the generals under him that
he could state their opinions in such a decided manner as he did
in this affidavit?

VON RUNDSTEDT: I cannot imagine that.

DR. LATERNSER: Thank you very much. I have no further
question.
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THE PRESIDENT: The witness may retire.

DR. LATERNSER: Mr. President, in the event that Professor
Dr. Schreiber is produced by the Russian Prosecution, and only in
that case, I should like to make application for another witness to
be questioned on this point, on which he can give the most exact
information. But only in that case.

THE PRESIDENT: Perhaps you would say what point you mean?

DR. LATERNSER: The Russian Prosecution today, during the
cross-examination of Von Manstein, submitted a written statement
by Professor Dr. Schreiber regarding a special type of warfare.

THE PRESIDENT: Yes, I. know, but there are three or four
points in that statement. Which one are you referring to? There
is not only one point in the statement. There are a number of
points.

DR. LATERNSER: In the event the witness arrives I should
like to ask that I be afforded an opportunity of producing a witness
of mine to be questioned on this point. This is only an application
made for an eventuality.

THE PRESIDENT: You must make the application now. What
is the application; who is the witness?

DR. LATERNSER: If Professor Dr.Schreiber appears here as
witness, I would like to call, to give evidence on this subject,
General of the Medical Corps Dr. Handloser, as a witness for the
Defense.

THE PRESIDENT: Is he in Nuremberg, or where?
DR. LATERNSER: I cannot tell you where he is, Mr. President,
"~ but I will make every effort to find out.

THE PRESIDENT: Dr. Laternser, the Tribunal thinks that the
application should be made in writing, giving the reasons why you
think this doctor knows anything about biological warfare, and
where you can find him. That concludes with your witnesses,
does it?

DR. LATERNSER: Yes.

THE PRESIDENT: The Tribunal has now only the SA to con-
sider. Will you call your witnesses for the SA?

HERR BOHM: I should like to call as first witness for the SA
the witness Bock.

[The witness Bock took the stand.]
THE PRESIDENT: Will you state your full name, please?
FRANZ BOCK (Witness): Franz Bock.
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THE PRESIDENT: Will you repeat this oath after me: I swear
by God—the Almighty and Omniscient—that I will speak the pure
truth—and will withhold and add nothing.

[The witness repeated the oath.]

THE PRESIDENT: You may sit down.

HERR BOHM: Witness, when did you join the SA?
BOCK: I joined the SA in 1922.

HERR BOHM: What was your profession at the tune‘?
BOCK: At the time I was a commercial employee.
HERR BOHM: What offices did you hold in the SA?

BOCK: From 1922 to 1929 I was an SA private. From 1929 until
1932 T had the following ranks: Truppfiihrer until about 1930;
Sturmfithrer until 1931, and Sturmbannfiihrer until 1932. When I
became unemployed around this time, I professionally joined the
SA Group Staff West as adjutant in 1932. In 1933 I was transferred
to the SA Group “Bayrische Ostmark” and became Stabsfiihrer. In
1934, as Standartenfiihrer, I was transferred to Traunstein. From
1935 to 1937 I was Brigadefiihrer. In 1937 I became section chief
and later department chief with the Supreme Staff of the SA. In
1940, I performed my military service. After having completed my
military service toward the end of 1942, I was sent to Diisseldorf as
commander of the Group Lower Rhine. There I remained until the
collapse in 1945.

HERR BOHM: So you are one of the oldest SA leaders. You
can therefore tell us why the SA was created and how it was
organized.

BOCK: Originally, the SA was created as a sports and athletic
association in about 1920. Shortly thereafter they were organized
into a guard or protective organization, as a security group for
duties in assembly halls and for self-protection. At that time, the
SA consisted of young idealists and front-line soldiers of the first
World War and was not specifically organized until approximately
1923. It was created in accordance with the local needs and
necessities as the Party happened to see fit.

HERR BOHM: You have talked of a self-protection squad for
duties in assembly halls. What was to be achieved by these means?

BOCK: The spreading of National Socialist ideas met with much
resistance by political opponents, who tried to fight the Party with
all means, even by ferror. From that a so-called protective organ-
* ization arose and a so-called assembly security guard.

HERR BOHM: Why did the SA declare their main task to be
the fight against the opponents of their movement and its great
aims?
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BOCK: Every urge for self-preservation demands a struggle.
The realization of National Socialist ideas, with the aim of assuming
" power in the State, required political struggles and fighting. Our
weapons, however, were spiritual ones—propaganda, the spoken
word, and mass demonstrations.

HERR BOHM: What was the development of the SA from 1925
until its complete organization in 19317

BOCK: The SA from 1925 on developed organically, generally
speaking keeping pace with the development of the entire Party.
It was closely connected with the Party, and merely had a very
insignificant organizational construction of its own. At that time,
the Party and the SA were recognized by the rulers of the State
and were legalized by them, just as all other political parties, like,
for instance, the Reichsbanner or the Red Front Fighters’ Association,
the combat units which formed part of the various organizations
and parties of the time.

HERR BOHM: What reasons existed in your opinion for a
reorganization in 19317

BOCK: The development of the Party and the spreading of the
SA over the entire Reich necessitated at that time, in my opinion,
a closer co-ordination and a corresponding organization of the
leadership of the SA. Furthermore, it was urgently necessary,
because of the Party rallies which took place every year and in
which the SA was mainly responsible for the organization, that the
SA should be closely organized and united for these propagandistic
purposes. ‘

HERR BOHM: Why did the SA wear uniforms, and did this type
of clothing correspond to military functions?

BOCK: In my opinion, it is notcorrect that the SA had military
uniforms in the literal sense, First of all they had a grey windjacket
and.later on a brown shirt, but most of the other clothing was of a
civilian nature. The SA had to have a certain uniform at that time
to distinguish it from the other political organizations such as the
Reichsbanner, et cetera. It would be fallacious to hold that the
uniform was of a military character and we never considered that
this type of clothing could or should be of a military nature.

HERR BOHM: Did the members of the other organizations at
the time wear any badges of distinction indicating they were units?

BOCK: Yes, of course; the Reichsbanner, for instance, had uni-
forms similar to ours; they wore our type of grey windjackets and
.special caps. As far as I remember, the Red Front Fighters’ Associa-
tion, oo, wore a kind of uniform, a green-brown shirt, and so on.
A1l organizations at the time were appearing in the uniform typical
of their organization.
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HERR BOHM: Did the SA have arms and who was allowed to
carry such arms?

BOCK: The SA was not allowed to carry arms in conformity
with regulations. After 1933, that is, at the end of 1933 or in the
beginning of 1934, the SA received the so-called “Dagger of Honor.”
Later on—after the seizure of power—Ileaders only were allowed to
carry a pistol, and then only if they had an appropriate police
permit or a valid SA pass. The carrying of arms, particularly
during the period of struggle, was checked upon by the police and
State authorities, and I remember from the time when I was a unit
leader, that before and during every meeting or during our marches
and demonstrations, the Police searched us for arms. We had the
strictest orders at the time not to carry arms, even when we were
in danger of being attacked.

THE PRESIDENT: We will adjourn now for 10 minutes.
[A recess was taken.]

HERR BOHM: Witness, you know that SA members were
active in the service of the State and of the Police and were armed.
By whom were they armed in these instances?

BOCK: As far as I know, the SA units which were used for
- emergency State services or as auxiliary Police were armed by the
competent authorities by whom they were employed, and were also
generally led by the corresponding military or police offices.

HERR BOHM: You know that special units were established in
the SA. Please tell us what the tasks of these special units were.

BOCK: These special units were created in the SA, in the first
place, to correspond to the peculiar characteristics of people of the
different regions—for example, the people living near the sea coast
or in the mountains—or, in the second place, to allow the fechnical
abilities of the SA men to be utilized. Training in these units was,
in general, the same as in other SA units. Only to the extent that
these units had the necessary material at their disposal or could
obtain it—such as signals equipment—was service in these
specialized fields carried on.

In addition, particularly in the earlier days, we needed these
special units, also called technical units, for our big parades, for
the demonstrations and so forth, because thus we could be com-
pletely independent. For example, in carrying out a big Party rally
in Nuremberg it was absolutely essential for directing and
encamping 100,000 men to have the necessary signals units and
engineering units to make the arrangements ourselves for these
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rallies; and it was the same in the individual Gau territories. There
also, signals units were set up for such purposes.

Furthermore, later these signals units and special units were
urgently needed for service during catastrophes and for protection
against catastrophes, in which the SA specialized.

HERR BOHM: For what purpose did the SA keep musicians’
units?

BOCK: They were an essential component of the marching units
whenever they appeared for propagandistic and recruiting purposes.
In-addition, we needed these musicians’ units for the big rallies and
demonstrations of the Party.

HERR BOHM: What points of view governed service in the SA?

BOCK: I should say that that varied greatly everywhere.
Partly it was determined according to purely Party viewpoints,
- such as I mentioned in regard to these special units for the Party
rallies, parades, and so forth, for the meetings, the distribution of
handbills and so forth. ’

Furthermore, SA service was necessary for arranging the
columns for the parades in such a way that they would make a good
impression and be a means of recruitment. It was the spiritual and
physical development of the units which was effected through the
training program of the Supreme SA Leadership. And finally, there
was the service for emergencies, which had to be practiced before—
~ hand in order to be effective.

HERR BOI—}M: Did the SA members fulfill their obligations?

BOCK: As far as I could see in my units, the SA men performed
their duty gladly, only there were great difficulties for the men,
difficulties arising from the men’s occupational duties and due to
problems of distance and time. For example, a worker in the Ruhr
district could, of course, not always be available to follow up. his
duties.

As I emphasized at the beginning, service varied greatly, and
it was especially difficult in country districts in the summertime.
As a rule efficient training could only be carried on during the few
fall and winter months.

HERR BOHM: Did the SA men perform their duty according
to their oath or in blind obedience?

BOCK: The SA man performed his duty voluntarily. He followed,
according to an oath, the orders which were given to him. The oath
was that he, the SA man, was bound to absolute obedience to his
superior unless illegal things were demanded of him. That is about
how' it read.
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HERR BOHM: Service in the SA was voluntary, you said. Do
you know of no cases in which the principle of voluntary service
was broken?

BOCK: It may be that units appeared with the SA which were
not built up on a voluntary basis. I am referring, for example, to
the Reich Finance Schools or the wunits which were recruited
primarily from students later on, or possibly also such nationalist
organizations as had been taken over by the SA.

HERR BOHM: Was punishment inflicted in the SA‘7 Was there
a penal code and why was it necessary?

BOCK: There was a penal code in the SA and there were
punishments. The SA had to have these in order to maintain dis-
cipline and order in its ranks. One must consider that in the SA
we had people from all sections of the population, and that
especially after the seizure of power we received an enormous num-
ber of people into our ranks, whose characters we were not
acquainted with, so disciplinary and penal codes had to be created
in order to maintain order and discipline. There was no punishment
involving imprisonment in the SA. So-called arrest sentences were
provided for, which were intended primarily for the schools. In all
my time I was never obliged to use them.

HERR BOHM: From the fact of the existence of a penal code,
can one not conclude a military character of the SA?

BOCK: Not according to my opinion. One must have punish-
ments and penal codes in any organization.

HERR BOHM: What other regulations were there in the SA"

BOCK: There was a general service regulation in the SA; special
orders were -contained in.the salute regulation, the uniform regula-
tion, the medical regulation, and the drill order.

HERR BOHM: Why was this drill regulation necessary? Must
one not conclude a military character of the SA from it?

BOCK: The drill regulation was a regulation for exercise. It
was introduced in the SA in order that the marching units
should make a good impression. These exercises were for the
appearance and bearing of the men, and were primarily to have
an effect on the marching discipline. A comparison with the service
regulations of the Army is not possible, for, as far as I am
acquainted with these regulations of the Army, they include drill
with arms and sham battles, while we had only physical exercises
for the purpose of attaining good marching discipline.

HERR BOHM: Was there not an SA Sport or Defense Ins1gn1a
for special training?
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BOCK: There was an SA Sport Insignia. After 1939, after the
decree of 19 January, it was called the Defense Insignia (SA-
Wehrabzeichen). This SA Sport or Defense Insignia was an award
for achievement, just like the German Sport and Athletic Insignia.
It included Group 1, so-called physical exercises, that is, achieve-~
ments of a physical nature; Group 2, defense sport exercises for
training willpower, and Group 3, occupational service, water sports,
and special ‘tasks—training of the mind. Those are the exercises

. that were taught and 'practiced. This Defense Insignia had the

purpose of achieving moral and physical fitness among the SA.
HERR BOHM: What do you mean by moral and physical fitness?

BOCK: By that I mean there was taught in the schools a mental
attitude in the sense of strong patriotic conviction, the training of
the men for defense and self-possession, and finally the maintaining
of physical stamina through {fraining in sports.

HERR BOHM: Was the execution of the tasks connected with
the Sport Insignia immediately possible on a large scale, or was
special preparation necessary?

BOCK: The execution of these exercises for the SA Sport
Insignia required an extensive preparation. It is obvious that to
obtain this insignia the men had to be taught by competent
instructors and leaders and that examiners had to be trained first
before the exercises for the acquisition of this insignia could be
carried out on a broad basis. Tn addition, for carrying out the work
connected with this insignia we often lacked the necessary means,
above all in the country. Thus it happened that after the re-
establishment of this Sport Insignia in 1935 it could only make
headway with the bulk of the SA men very gradually and year by
year. In addition, the work for this Sport or Defense Insignia was
not the main task which we had in the SA, but taking this test was
more or less voluntary and considered supplementary.

HERR BOHM: Are training and the discipline of this Defense
Sport Insignia to be judged from a military point of view?

BOCK: In my opinion, this insignia is not to be judged from a
military point of view but, as I said, it was like the Reich Sport
Insignia, an insignia of achievement. Essentially it included the
disciplines which were required. for the acquisition of the German
Sport Insignia and which are at the basis of any other sport dis-
cipline, such as the Olympic Games, for example, modern pentathlon,

" obstacle races, throwing the hammer and javelin, riding, swimming,

et cetera.

HERR BOHM: The Prosecution asserts that such activities
played a great role in the defense of the country. What do you have
to say to that?

57



12 Aug. 46

BOCK: Possibly, but only o the extent that all functions of civil
life play a certain role in the defense of a country.

HERR BOHM: Did atténdance at the SA schools entail any
military qualifications? What schools were there in the SA?

BOCK: There were four possibilities of training in the SA. First,
the so-called week-end training, covering free Saturdays and
Sundays. At these week-end courses the lower ranks, the Schar-
fihrer and Truppfiihrer, were primarily trained. This was a so-
called elementary training for the lower units and could be quite
brief according to circumstances and necessity. The next training
school was the so-called SA Group School, that is, a course within
the district of a group. It was for the Sturmfiithrer and lasted about
two weeks. At the SA Group Schools the purpose of the training
was the strengthening of comradeship amongst the Sturmfiihrer, to
introduce them fo general SA service with their units, to instruct
them briefly in sport activities and at the same time to make them
acquainted with the disciplines of the Sport or Defense Insignia.
Furthermore, questions of the day were discussed, a brief general
intellectual education was given, and, finally, they were given an
examination of their achievements, ability, and character. The next
‘training school was the Reich School. These were primarily for the
secondary leaders, the Sturmbannfiihrer and Standartenfiihrer. The
training was more or less the same as at the Group Schools, only
one step higher. Generally there was an examination of the ability
and achievement of the individual and of his character, and an
introduction to SA service at the equivalent rank. These schools
. were also...

THE PRESIDENT: Dr.Boéhm, can't you condense this a little
bit? We have got this all. You are going straight through the
examinations as far as I can make out, when you know we don’t
want that. ‘

HERR BOHM: Yes, Mr. President, I will try tc condense it a
little. : .

[Turning to the witness.] The Prosecution asserts that 25,000
officers were trained in these schools. What do you have to say to
that? Officers for the Wehrmacht, of course.

BOCK: SA Fiithrer were never trained as officers of the Wehr-
macht at these schools; only SA Fiithrer were trained and no one else.

HERR BOHM: Were drills with arms carried out at these schools?
BOCK: No, none at all.

HERR BOHM: The Prosecution alleges further that 70 percent
of the militarily trained men of the SA were sent to the Wehrmacht.
What do you have to say to that?
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BOCK: According to the German defense law, every German
had to do his military service no matter to what organization he
belonged. The SA did not train any soldiers. In 1940 I myself served
in the Wehrmacht as a simple private and worked my way up to
be an officer, although I was active as inspector of the SA Group
Schools.

'HERR BOHM: Did the Wehrmacht have an opportunity to
influence these schools in any way?

BOCK: No, the Wehrmacht had no opportunity to influence these
schools and no right to inspect the schools.

HERR BOHM: Tell me, Witness, what do you understand by
political soldiery and spiritual arming in the SA?

BOCK: Political soldiery means the general attitude and bearing
“of the men connected with a clear political conception. Spiritual
arming was training in the fundamentals of physical, mental, and
spiritual bearing, nothing else.

HERR BOHM: You are acquainted with the decree of the Fiihrer
of 1939 on premilitary and postmilitary training of the SA. How
about this order? Was it carried out or not?

BOCK: This order of 19 January was not carried out. Imme-
diately after the outbreak of war, when the preparations for the
execution of this order were far from being concluded, the Com-
mander-in-Chief of the Army repealed it and postponed it until the
end of the war. When this order was published on 19 January, the
Chief of Staff, Lutze, intended to make an experimental beginning
of this training on 1 October, but he did not get to do so. At the
_beginning of the war everything still remained in an experimental
and preparatory state.

HERR BOHM: Can the decree of the Fithrer of 19 January 1939
be interpreted to mean that it pursued a logical development of the
work of the SA before 19397

BOCK: As I could see it, no. The state of training of the SA
when the decree was issued was not such that one could speak of an
analogous continuation. Our whole training from 1934 to 1939 was
only a general sport training. Otherwise, in my opinion, there would
have been no need for any agreement between the SA and the
commanders-in-chief of the three branches of the Wehrmacht. In
the second place, we could have begun immediately after 19 January,
and in the third place, the training of the SA Fiihrer, as far as I
know, had not sufficiently progressed, in about 80 percent of the
cases, to enable them to fulfill even the slightest military demands.
These leaders would no doubt first have had to learn in the Army

what would have to be done for this tralnmg or postmilitary
training. :
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HERR BOHM: Can one say that in the field of premilitary and
postmilitary training, as originally ordered, anything practical ever
took place?

BOCK: In my opinion, no. For one thing, this order was given
only on 19 January, and it was never carried out. For another it
could not become applicable because it was to begin only on
1 October. No men could come back, since the war actually began
on 1 September. Only preparations of a technical and financial
nature were made—particulars are not known to me—and perhaps
the general considerations of how and in what way this order could
be carried out.

HERR BOHM: And then an order was given that this activity
concerning premilitary and postmilitary training of SA members
should be stopped?

BOCK: As far as I know, both the Commander-in-Chief of the
Army and the Party Chancellery ordered this measure to be put aside,
and if I recall rightly, this letter of the Party Chancellery further
included instructions that this whole decree of 19 January, due to
difficulties made by the youth organizations and the Party units
concerning the carrying out of the decree by the SA alone, was to
be reviewed and possibly abandoned altogether.

HERR BOHM: Did the SA have financial facilities for creating
training opportunities, especially in the special units?

BOCK: The SA had very meager means. For example, an SA
Sturm received 80 to 120 marks. A Standarte had about 800 to
1,200 marks. An SA Group had about 2,500 to 3,500 marks—I cannot:
say exactly. These means were just sufficient to cover the immediate
needs of the offices. We had hardly any means for bigger purchases.
or the acquisition of depots for our special units. If from time to
time we received any funds, then these were only smaller amounts
which were meagerly distributed through the Supreme SA Leader-
ship. Generally, however, and I believe I have mentioned that, our
SA men, and above all those in the special units, manufactured
about 90 percent of their equipment themselves or made use of
materials they had procured from their workmg sites or had
collected from friends or acquaintances.

HERR BOHM: Witness, there was rifle practice in the SA,
among other things. Will you tell us what kinds of weapons were
used and how many of these weapons were at the disposal of the
individual units?

'~ BOCK: The SA carried out shootmg exercises on-ranges with
small-bore weapons, partly also with air rifles. In addition, at
various. leader meetings, we had pistol shooting competition for
sports training and just as a matter of entertainment. Some SA men
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and units on private rifle ranges belonging to rifle clubs carried out
competitions from time to time with full-bore guns. The number
of rifles they had was very small. I remember...

THE PRESIDENT: We surely don’'t want the details of these
rifles. You have probably got it all in your hearings before the
Commission, the details of the particular caliber of the rifles.

HERR BOHM: Mr. President, this witness was only named for
two questions, the question of military training in the SA and
several questions in connection with the newspaper Der SA Mann.
I believe that I have only a few more questions to put to this
witness altogether.

[Turning to the witness.] You have spoken about schools before—
Group Schools and so forth. Were these schools continued during
the war? ‘

BOCK: Shortly after the beginning of the war—no, I would
rather say immediately with the beginning of the war, the majority
of these SA schools were closed. Only a few were kept open. The
reason. for that was that in the course of time more and more SA
men and leaders were inducted into the Armed Forces, while on the
other hand those who remained at home at their’ occupation were
kept so busy that they could no longer carry out their service in the
SA to the fullest extent, especially in the schools.

HERR BOHM: Now I should like to ask you about another
subject, the last one which I would like to discuss with you, and
that is the publication Der SA Mann. Can we consider Der SA Mann
as an official publication of the Supreme SA Leadership?

BOCK: No, I did not consider it an official publication because
I knew that Der SA Mann was not published by the Supreme SA
Leadership. It was a newspaper just like any other.

HERR BOHM: What was the attitude of the Supreme SA
Leadership to that publication? '

BOCK: The Supreme SA Leadership published official state-
ments, such as promotions or announcements of a similar nature,
in the newspaper. Apart from that, the contents were similar to
those of other publications.

HERR BOHM: Did you, as chief of office, Amtschef, with the
Supreme SA Leadership, have any influence on the setup of that
publication?

BOCK: No, I had no influence on that newspaper. I only know
that my superior, the Hauptamtschef, had tried several times to get
a special section in that publication for schooling and training. It
was not possible, though. I do not know for what reason, but I have
always assumed that purely business matters did not allow this.
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HERR BOHM: Now was that publication Der SA Mann used for
training purposes within the SA?

BOCK: I did not notice that. That publication was distributed
in schools and was read there just as other publications were, but
as far as I know, it was not used for special training purposes:

HERR BOHM: There appeared in that publication a series of
articles about armament in other states. Is it not to be assumed
that these articles were published in order to justify our own
armament?

BOCK: In my opinion, that particular weekly was not so
important or so widely distributed that it could have had any
influence on important people or large numbers of people.

HERR BOHM: Do you know of a publication within the SA
which had an official character?

BOCK: The Verordnungsblatt, the publication containing regula-
tions of the Supreme SA Leadership, or for instance Der SA Fiihrer,
which was published by a special department in the Supreme SA
Leadexrship.

HERR BOHM: One question which is outside this complex of
questions: could you tell me who guarded the concentration camp
in Dachau from the very beginning?

BOCK: As far as I can recall, that was guarded by SS. I, myself,
was never in that camp. Only later did I find out about the existence
of that camp.

HERR BOHM: What effect had the seizure of power on
30 January on the old SA men of the combat time after the
serious political strife of the previous years?

BOCK: At the time of the seizure of power, I was adjutant in a
Gruppenstab. And if I think back to that time today, I remember
that I believed at first that, on the basis of the tremendous political
tensions and conflicts of the 12 preceding years, precisely at that
time a tremendous eruption of pent-up fury and hatred and reprisals
was bound to come. I wish to state, however, since I lived through
this period of time personally, that I could only see and notice that
the seizure of power was effected on the whole quietly and
reasonably, and that the old SA man, who still remembered the
fighting days, remained calm and prudent.

HERR BOHM: In what light, however, did you see the various
excesses which have occurred later on from 1933 to 1934, accordlng
to the statement which you have now given?

BOCK: In my opinion, the excesses which occurred later in spite
of the discipline and order which had been commanded, could only
have been committed by a few individuals or small groups who did
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not understand the point of our Socialist revolution, its scope -and
jts limitations; or on the other hand, by individuals who were
thrown off their balance and could not regain their inner equilib-
rium.

HERR BOHM: Mr. President, I have no further questions to put
to this witness. ‘

THE PRESIDENT: Does the Prosecution wish to cross-examine?

MAJOR J. HARCOURT BARRINGTON (Junior Counsel for the
United Kingdom): Witness, you have told the Tribunal that the SA
were trained only in “political soldierdom.” Did not political soldier-
dom mean that the SA men had special privileges in the State
which the ordinary German: citizen had not?

BOCK: I do not know what privileges the SA men were
supposed to have had.

MAJOR BARRINGTON: Was not the SA man one of the
National Socialists’ elite?

BOCK: The SA man was the political soldier within the
Movement and nothing else.

HERR BOHM: Mr. President, our transmission apparatus does
not work. We do not understand the questions. The witness under-
stands them in part only because he knows some English.

MAJOR BARRINGTON: Would it be possible for Dr. Bdhm to
come and sit here? The German switch appears to be Workmg all
right here.

THE PRESIDENT: Yes, I think so. If his earphones are not
working properly he can get another pair. '

MAJOR BARRINGTON: Witness, was the SA man subject to
the same restraints of behavior as an ordinary German citizen?

BOCK: To a much greater extent. The SA man performed his
services voluntarily, and he was particularly subject to the law.
I as chief of the Office for Social Welfare, have been concerned for
years with gradually finding employment for thousands of SA men,
and supported them in their work. I had to take care of many poor
and needy SA men through that vast welfare organization for many
years until close to the end.

MAJOR BARRINGTON: I asked you—perhaps the translation
did not come through right—were there the same restraints, or
restrictions, on the behavior of the SA men as there were on.
ordinary German citizens?

BOCK: Mr. Prosecutor, I would ask you to tell me what
restraints you mean. I do not know of any essential restraints such
as you mention.
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MAJOR BARRINGTON: Is your answer no? There were no
restraints? Or is it yes?

BOCK: I asked a question of the prosecutor. What restraints
did the SA man not have in contrast to others'? That is how I under-
stood the question.

MAJOR BARRINGTON: Was the SA man as free in his.
behavior, or was the SA man more free in his behavior than the
ordinary German citizen? -

" If you cannot answer it, have a look for a moment at the general
service regulations which you talked about just now.

. My Lord, that is on Page 30-A of Document Book B. It is Docu-
ment Number 2820-PS, and is Exhibit USA-427.

[Turning to the witness.] Look first at Article I. I thlnk it is on
Page 9. Have you got it?

BOCK: Yes.

" MAJOR BARRINGTON: “The SA man is the political soldier
of Adolf Hitler”; and a few lines further down: “He therefore
enjoys special prestige and has definite rights in the State.” Do you
deny that those words mean what they say? Wasn't the SA man
in a privileged position?

BOCK: I can only say that as far as I was an SA man, and as
far as I came to know others, SA men were not in a privileged
position. Besides, this is the SA service regulation of 1933, which,
" according to my knowledge, was rescinded essentially in 1934,
and...

MAJOR BARRINGTON: I do not care when it was rescinded.
It was issued on the 12th of December 1933 was it not? And that
was after the Nazis were in power?

[The witness made no response.]

MAJOR BARRINGTON: Well, you can see it says so on the
top of it. Tell me what those definite rights in the State were that
the SA man is said to have by Article I. What were the definite
rights in the State? What did it mean? Every SA man read that
book.

BOCK: If the SA man was in thé service of the State or in the
emergency police service, he, of course, had the privileges accorded
that particular service.

MAJOR BARRINGTON: You cannot tell me what they are, I
suppose. Well, look at that Article 10 on Page 13. Have you got
Article 10, Page 137

BOCK: Ten? Yes.
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MAJOR BARRINGTON:

“The exalted position of the SA man may not be degraded

by insulting, slighting, or unjust treatment.”

How was the SA man “exalted” above any other German
citizens?

BOCK: In my opinion he only had particular responsibilities.

MAJOR BARRINGTON: What did it mean when it says he had
“an exalted position,” and he must not be insulted? He could 1nsu1t
other German citizens, could he not? :

[The witness made no 'response]

MAJOR BARRINGTON: Was the SA man exalted above the
Army? Yes or no?

BOCK: I have already said that, as far as I am concerned,
I never had or assumed any special privilege, and therefore I cannot
imagine that the SA man could have availed himself of any such
privilege.

MAJOR BARRINGTON: Very well then; that is your answer.
Now, look at Article 18, on Page 17:

“The SA man may use weapons which are entrusted to him

only in execution of his service or for legal self-protection.”

Now I want you to tell me, what aspect of the SA man’s service
might require the ‘use of weapons other than in self-defense? °

BOCK: I have already said that the SA man could be used for
emergency service. With regard to these service regulations, I
would like to say that in my opinion they had been issued under
Rohm at the time. ..

MAJOR BARRINGTON: I do not want to go into that. R6hm
was Chief of Staff of the SA, and what he issued presumably was
law to the SA. And he says that they may use weapons only in
execution of their service or for legal self-protection.

Now 1 ask you again, apart from self-protection, what case could
there be where the SA man’s service should require the use of a
weapon? If you cannot answer, say so.

BOCK: I can only say what I have already said in answering a
question of counsel, that the SA was armed only to the extent that
it was active in carrying out functions of the State.

MAJOR BARRINGTON: Are you suggesting that the purpose to
which they might use their arms mlght be a military purpose, then?

[The witness made no response.]

MAJOR BARRING'I:ON. Are you suggesting they might use
them for a military purpose, if they were called for that purpose?
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BOCK: I have said emergency service, especially auxiliary police
service or police service, whenever the SA was called upon to do so.

MAJOR BARRINGTON: You say you are not asserting they
would use them in the Army, but you are asserting they mlght use
them to assist the Police, are you?

BOCK: For police emergency service, or police auxiliary service.

MAJOR BARRINGTON: Do. you mean, then, that when they
were under the police auxiliaries, this regulation in the géneral
service regulations of the SA was the regulation that applied to
them? Or did police regulations apply?

[The witness made no response.]

MAJOR BARRINGTON: Did they take the commands of the
SA, or did they take the commands of the Police when they were
auxiliary policemen? That is what I want to know.’

BOCK: Mr. Prosecutor, I have only stated what I have seen
myself. I do not know what has been decreed in detail according
to the service regulations. The SA man, as I have seen it, was
armed 'in as far as he was used in the State or police auxiliary
service.

MAJOR BARRINGTON: Can you tell me any other case besides
police service where he would have to use his arms, except self-
defense? Any other case?

[The witness made no response.] _

MAJOR BARRINGTON: I put it to you, Witness, that what these
arms which are mentioned in this Article 18 were meant for was
nothing more nor less than for the carrying out of the so-called
SA actions; isn’t that right?

BOCK: I can only repeat again and again that in my opinion...

THE PRESIDENT: Witness, you can answer the question. It is
either right or it is wrong. You can say, you were with the SA all
this time.

BOCK: If the SA man used the weapons when not employed on
emergency service, then he became liable to punishment. Apart from
that, the SA man was used only for emergency service.

MAJOR BARRINGTON: The SA man, I put it to you, became
liable for punishment if he used his weapons for a purpose that the
SA did not approve of. But what I am saying now is that he was
encouraged—indeed, ordered—to use his weapons for actions which
the SA did approve of.

[The witness made no response.]

MAJOR BARRINGTON: Well, if you cannot answer that I will
leave it.
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Look on in that little book to one more thing. Look on to Page 33,
Number 6 of the punishment regulations; Page 33. Have-you got
Page 33?

BOCK: Yes, I have Page 33. :

MAJOR BARRINGTON: Now, you see the last sentence of the
first paragraph, about punishment: “Right is what is advantageous.
to the Movement, and wrong is what harms it.” Have you got that?

BOCK: No.

MAJOR BARRINGTON: “Right is what is advantageous to the
Movement, and wrong is what harms it.”

BOCK: Yes, I have found that.

MAJOR BARRINGTON: Now, I suggest to you, Witness, that
what is advantageous to the Movement, such as SA actions, is
precisely the thing that the SA arms and weapons were meant to
be used for; is that right or wrong? You can say yes or no.

BOCK: The SA leaders were employed under the command of
their leaders, and they had to know for what purposes they were
allowed to employ their SA men.

MAJOR BARRINGTON: I do not thmk that has got much to do
with my question. Look again at that sentence, “Right is what is
advantageous to the Movement, and wrong is what harms it.” Does
not that show perfectly clearly that the Nazi Party regarded the
SA as a privileged party who were entitled to commit crimes if they
were advantageous to the Movement?

BOCK: The SA man was led, and could not on the basis of that
regulation act as an individual, or as he wanted to.

MAJOR BARRINGTON: My Lord, I have only got one more
document. There are only two or three questions on it, My Lord.

THE PRESIDENT: Very well.

. MAJOR BARRINGTON: My Lord, the document is the first
document in Book C. It is D-918. Oh, I beg Your Lordship’s pardon.
It is Book 16-B. The document is D-918 and it will become Exhibit
GB-59%4.

Witness, I am not going to take you into any detail in this docu-
ment. You can see what it is. It is Lutze’s training directive for
1939, and you will see on Page 2 that the date on which it was
issued was 4 November 1938, which was before Hitler’s order about
the pre- and postmilitary training. Now I have only one point to
put to you on this document. You have maintained just now, have
you not, that the training of the SA was predominantly for sport;
is that right? _

BOCK: I have said that the training of the SA was primarily
training and exercise towards the achievement of the Sport Insignia
and ideological and physical training generally.
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MAJOR BARRINGTON: But didn’t you say that the emphasis
was placed upon sport and not upon military tendencies? If you:
didn’t say that, admit it.

BOCK: I cannot remember the details of what was said before.
I can only say one thing, that the SA only had defense-sports
training, including physical and intellectual training and training
of the will power as described here in this book.

MAJOR BARRINGTON: You don’t deny then that-that training
had a military tendency behind it; do you deny that? The training
for the Sport Insignia had a military tendency behind it?

BOCK: We received no directives for any kind of military train-
ing nor did we actually engage in it. It was a case of moral
education, comprising, as I should like tq point out again and again,
physical and intellectual training and training of the will-power,
and nothing else.

MAJOR BARRINGTON: Well, all I want you tfo do is to run
your eye down certain passages of this document. Look at Page 7
of Lutze's training directive for 1939. You will see that Page 7
deals with the first training period, from November 1938 until the
beginning of February 1939, and at the bottom part of the page you
will see, set out in certain sequence, the items on which particular
attention is laid: Marching, drill, shooting, field tralmng, and last of
all, sport. Can you see that?

BOCK.: Yes.

_ MAJOR BARRINGTON: Now turn on to Page 9, which gives
you a similar thing for the second training period, from February
to April 1939. In the middle of the page you will see, underlined
again: Drill, firing training, and last of all, sport. Do you see that?
BOCK: I do not know, Mr. Prosecutor, what you are referring

to right now—I have it now. .

MAJOR BARRINGTON: Now, turn on to Page 10, where you
see the same thing for the third and last training period, which is
May to June 1939. On Page 10 you will see the same thing: drill,
musketry, field training, and last of all, sport. Isn’'t it perfectly
clear that sport was very much an excuse and a means to an end?

My Lord, I am not proposing to put any more questions to this
witness, as the general tepics will be dealt with in the -cross-
examination of the witness Jiittner.

THE PRESIDENT: Very well; we will adjourn now.

[The Tribunal adjdu'rned until 13 August 1946 at 1000 hours.]
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TWO HUNDRED
AND SECOND DAY

Tuesday, 13 August 1946

Morning Session

[The witness Bock resumed the stand.]

THE PRESIDENT: The Tribunal will sit in closed session
tomorrow afternoon at 2 o’clock. That is to say, it will not sit in
open session after 1 o’clock tomorrow.

Mr. Barrington, had you finished?

MAJOR BARRINGTON: Yes, My Lord.

THE PRESIDENT: Are there any other Chief Prosecutors who
want to cross-examine? Then, Dr. B6hm, do you wish to re-examine?

HERR BOHM: Mr. President, I should like to ask a few brief
questions on the cross-examination yesterday.

Witness, will you please answer these questions as briefly as
possible. Do you know the basic principle, the foremost in the SA:
equal rights for everyone?

BOCK: Yes, I know- the principle. It was also taught in the
schools.

HERR BOHM: Is it true that the higher position of an SA man,
which was mentioned here yesterday, meant only the respect held
-for him in the national community on the strength of his contribu-
tion to the realization of the aims of the Third Reich?

BOCK: The SA man was always trained to observe order and
discipline and to obey directives and the law.

HERR BOHM: Were the privileges which were mentioned here
yesterday something different from the respect for the SA man as a
political soldier?

BOCK: The SA man had no privileges. He could earn certain
rights in connection with his services which enabled him to advance
more easily, socially speaking, but otherwise he was subject to the
law in all respects. ‘

HERR BOHM: You mentioned yesterday that the SA man was
not armed, that he only carried an SA dagger. From Sturmfiihrer
up, he had in addition some firearm for which he needed a license,
like every German who wanted to carry firearms.
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BOCK: Yes.

HERR BOHM: Now, as a member of the SA, within the circle of
- persons in question here, did the individual who carried a pistol
have a right to use it against other nationals?

BOCK: No, the SA man who carried a weapon was bound to
realize just like any other citizen that he could use it only in an
emergency for his own defense.

HERR BOHM: Article 10 was read to you yesterday, stating that
the high position of the SA man must not be disgraced by treatment
of damaging, disparaging, or unjust character.

BOCK: The rights were the consequences of certain duties. If
the SA man was under special obligation he had to have special
rights. But never—that was constantly emphasized—could he
overstep the existing laws in any way.

HERR BOHM: Article 18 says especially that the SA man may
use weapons that were entrusted to him to the extent I have just
stated, that is, only in the execution of his services and for legit-
imate self-protection. Does this not mean that the SA man, like
every other German citizen, had to obey the existing regulations
concerning the possession and the use of weapons?

BOCK: I have already said so once. The SA man was subject to
the existing rules. That means, of course, that he needed a police
license or a proper pass stating how and when he was entitled to.
use his weapon.'

HERR BOHM: Was it not true that the SA man, because he was
in the SA and because more was asked of him than of any other
citizen, would receive more severe punishment if he committed an
offense with his weapon?

BOCK: An order was in existence that the SA man, when on
trial, was to be punished especially severely, and that special
standards were to be applied in determining his punishment if he
had committed any offense.

» HERR BOHM: Another quotation from the service regulations of

12 December 1933 was read to you yesterday, stating that all viola-
tions of discipline were to be punished. Does that not mean that
violations, that is, discipline infringements, were punished by. the
Supreme SA Leadership and that orderliness was a ruling prin-
ciple in the SA?

BOCK: The leaders particularly made especially strenuous.
efforts to see to it that every SA man kept within the limits of the
law. In addition, we had strict orders that the SA man, if he had
committed any offense anywhere in civil life, had to be reported,
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that a report was also made to us by the judicial authorities and
that the person in question was then given disciplinary punishment.

HERR BOHM: The document which was shown to you yesterday,
of 12 December 1933, on Page 33, Number 6, says, “Right is what is
advantageous to the Movement; wrong is what harms it.” Did this
phrase mean anything more than the English proverb “Right or
wrong, my country”’?

BOCK: According to any conceptlon and interpretation, it means
that the man has rights within the framework of his duties and that,
on the other hand, if he does wrong, and oversteps the limits of the
law, he also thereby harms his fatherland.

HERR BOHM: The training directives were also shown to you,
and Pages 7 and 9 of them were pointed out to you. There is talk
here of policing duties, of drill, shooting practice, exercises in open
country, and sports. Did not the pentathlon in the Olympic Games
consist of just that? Did not the athletes taking part march into the
stadium in good order and in a way made possible only by previous
exercise? Did they not also shoot and drill; did they not also engage
in sports, all the forms of sports which are listed here?

THE PRESIDENT: Don’t you think this is really more a matter
of argument than examination? We have had this argument as to
whether or not it was for sport or whether or not for military pur-
poses over and over again. We have got to make up our minds about
it. It doesn’t help very much to have it put in again in re-
examination.

HERR BOHM: Yes, Mr. President. I would not have asked this
question if the witness had not been referred to the fact that sports
were the last-mentioned of the exercises in these training directives.
I should like to point out that the other exercises which are listed
here were also carried out in the pentathlon of the Olympic Games,
and I hardly think that they involve a military or militaristic
attitude.

May I now ask the witness one more question.

[Turning to the witness.] Incidentally, you did not answer my
previous question: Were not the same or very similar exercises
carried out in the pentathlon of the Olympic Games?

BOCK: I was interrupted by the President. I was present at the
Olympic Games and I know the various forms of sport well. We
carried out all the drill so that we could appear in public in a dis-
ciplined fashion like all sport organizations, and make a good
impression. Because we were later to organize these large-scale
games, we chose in general the exercises of the Olympic Games, and
these were taught and practiced by us. We shot, we held obstacle
races, and we used all these exercises in our training.
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HERR BOHM: On Page 8 of the training directives which were
submitted to you yesterday it says that in drill—this would be the
only exercise resembling military training—*“the training should be
put into effect energetically. After exercise in the basic movements,
applied drill tests should be tackled, as they occur in drill move- °
ments necessary in political assignments.” In connection with the
wording of these instructions, did you think of military training or
militaristic training when it'was a question of drill within the SA?

BOCK: To us, the drill and the training of the men as individ-
uals as well as in closed formations were always done for the
purpose of presenting a unified picture in public appearances.

HERR BOHM: I have no more questions to put to the witness.
THE PRESIDENT: The witness can retire.

HERR BOHM: Mr. President, I should now like to call the next
witness, Schafer.

[The witness Schifer took the stand.]

THE PRESIDENT: Will you state your full name, please.
WERNER AUGUST MAX SCHAFER (Witness): Schifer.
THE PRESIDENT: Is that your full name?

SCHAFER: Werner August Max Schifer.

THE PRESIDENT: Will you repeat this oath after me: I swear
by God—the Almighty and Omniscient—that I will speak the pure
truth—and will withhold and add nothing.

[The witness repeated the oath.]
THE PRESIDENT: You may sit down.
HERR BOHM: Witness, what are you by profession?

SCHAFER: I am a Government D1rector in the Penal Execution
Administration.

HERR BOHM: Were you a member of the NSDAP or any of its
branches?

SCHAFER: I have been a member of the Party since 1928.
HERR BOHM: Were you a member of the SA?

SCHAFER: I have been a member of the SA since 1932. I became
an SA Oberfithrer in 1938.

HERR BOHM: The witness Raymond Geist said in an affidavit
that one thousand local assembly places of the SA were used to keep
people under arrest. Do you know anything about that and is this
allegation true?

SCHAFER: I have no knowledge of the figure of one thousand
local assembly places used to keep people under arrest.
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HERR BOHM: Would you have known anything about such
" places, if they had existed in that number?

SCHAFER: If they had existed in that number, I should certainly
have known of them; actually, a few of these places did exist, but
quite shortly after conditions had become settled they were dis-
solved or taken over and administered by the Gestapo. '

HERR BOHM: Is it correct to say that these arrest places were
an emergency measure in the period around 1933?

SCHAFER: Yes, it was definitely an emergency measure. At that
time, at the time of the assumption of power, we were in a state of
latent civil war in Germany. It was therefore necessary to arrest
active opponents in order to put into effect what the Fithrer had
decreed in connection with the assumption of power, namely, that
the revolution was to be carried out without bloodshed.

HERR BOHM: Is it true that extensive discovery of weapons
caused the arrests in 1933, and that these arrests were carried out
_to avoid chaotic conditions, which would have resulted if these
weapons had not been confiscated?

SCHAFER: Yes. A large number of such weapons were- found
and it did not remain unknown to us that a large number of our
active opponents were willing to use these weapons to bring about
such chaotic conditions.

"HERR BOHM: Can o-ne\say that the SA, in confiscating the
weapons at that time, was carrying out an assignment of the State?

SCHAFER: Yes. It was a state assignment by the Prussian
Minister of the Interior and Minister President, Goring, who used
the SA as an auxiliary police force on that occasion.

HERR BOHM: Dr. Diels says in an affidavit that it was his task
to curb the tendencies of the central political police toward the SA
and its ideology, and to follow up the innumerable complaints about
illegal actions by the SA due to the fact that some radical SA
Fiihrer, appointed Police Presidents, had allowed lawless conditions
to arise between July and November 1933. Since you were in that.
district, what can you say about Dr. Diels’ statement?

SCHAFER: As far as I recall—and I can remember it very
well—Diels maintained very friendly relations with the then SA
Chief of Staff Rohm, and also with the local chief of the Berlin-
Brandenburg Group, Ernst. Therefore I cannot understand why he
should have considered and termed it his main task as chief of the
Gestapo to follow up any complaints which were received about
the SA. I should like to point out the fact that such undisciplined
elements, which might have damaged the Movement and the SA,
were restrained by the Movement and by an SA liaison staff at
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Gestapo headquarters. I know for a fact it was Gruppenfiihrer
Ernst who at that time arrested such undisciplined elements on his
cwn initiative and kept them in a separate sector of the Oranienburg
Concentration Camp. It was, therefore, not the task of the head of
the Gestapo to take action against undisciplined elements of the SA
or the Movement; his tasks were quite clearly on another level.

HERR BOHM: Diels has now restricted his originally far-reaching
affidavit to refer mainly to Berlin. What was the attitude of Count
Helldorf, who was liguidated by Hitler on 20 July 1944, in this
respect? : )

SCHAFER: I know Count Helldorf from my activity as SA
Fiihrer in Berlin. Shortly after the seizure of power he was, as far
as I know, for a-short time in the Prussian Ministry of the Interior
and was then Police President in Potsdam. In this capacity Count
Helldorf, I can only say, did everything required and necessary to
maintain an orderly police institution. For this purpose he employed
old and reliable police officials. As Police President he was also my
superior with regard to the concentration camp at Oranienburg. I
must mention that he paid frequent surprise visits to Oranienburg
and inspected with great thoroughness the measures which had been
ordered. He was known to me as a man who advocated the absolute
maintenance of correctness and discipline.

HERR BOHM: I further draw your attention to Diels’ statement
that the SA formations forcibly entered prisons, abducted prisoners,
removed fileg, and established themselves in the offices of the Police.
Is that true? Did such conditions ever exist?

SCHAFER: I cannot recall such conditions. They would surely
have been known to me if they had existed, for I was frequently in
Berlin; but I must say that I did not hear of such occurrences. Later
too I should have heard something about them when I became an
official in the Penal Execution’ Administration of the Reich. In my
opinion the Berlin colleagues would certainly have reported such
events to me even afterward, but that was not done.

HERR BOHM: You were at that time commandant of Oranien-
burg and associated in Berlin with the men of the Police or of the
Gestapo almost every day?

SCHAFER: I was not in Berlin every day, but still quite
frequently, so that such things certainly would not have escaped my
notice.

HERR BOHM: Considering the statement made in his affidavit
for the SA that altogether 50 people were the victims of the revolu-
iion in Berlin, do you think that Diels’ assertion that it was his task
to try and transfer the SA camps into the hands of the Government
in order to avoid mass murder is true?
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SCHAFER: This statement of Diels’ is undoubtedly incorrect. I
can say that it in no way corresponded to the ideology of the SA to
remove political opponents by committing mass murder. Diels
himself in his affidavit gives the figure of 50 victims in Berlin, as
you have just read, and that proves what I say. One must not forget
that a large part of the political opponents of yesterday were now
marching with the SA and that therefore there still existed many
personal ties with the camp of the political opponents. - If this inten-
tien to remove political opponents by mass murder had existed at
all, its execution would have met with the greatest resistance within

the SA itself; and I may say frankly here that what Diels asserts is
in.no way true. ' :

HERR BOHM: Is it true that Diels’ position became untenable as
a result of constant conflict with the SA? He says so in his affidavit
for the Gestapo; but he says that he must also admit that he was
Regierungsprisident both in Hanover and Cologne.

SCHATFER: I know nothing about this alleged deterioration of
relations between Diels and the Supreme SA Leadership. I do not
think that what he says is correct, because a few years later I found
him to be on very close terms with the then Chief of Staff Lutze;
that was in connection with a tour in the Ems district. He was then
obviously on very friendly terms with the Chief of Staff, Lutze, and
the fact that he was Regierungsprésident in Cologne and especially
the fact that he was later Regierungsprisident in Hanover under
~Chief of Staff Lutze, who was the Oberprisident there, really con-
tradict this assertion that he had disputes with the SA.

HERR BOHM: Did, as Diels says, the SA widely confiscate
property of peaceful citizens, although in his affidavit for the SA he
states that really only the staff of Ernst and the signals section set
up by him participated in revolutionary activity? '

SCHAFER: Of the looting of so-called peaceful citizens by the
SA I know nothing. If some such case did occur, which probably
cannot be denied, I should like to say that the generalization of such
isolated instances is at considerable variance with the truth. It is
quite unjustifiable to generalize these individual cases which
undoubtedly occurred, and which, one must not forget, were abso-
lutely possible. I may point out that for example the brown shirt,
which the SA man had to buy for himself, could be purchased in all
the appropriate stores in Berlin and in the whole Reich. I learned
personally of a number of cases in which obscure elements which
did not belong to the SA or to thé Movement—and that fact was
established later in court proceedings—welcomed the opportunity of
committing illegal actions under cover of.the Party uniform. For.
that reason the Party uniform was finally put under legal protection. .
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HERR BOHM: You know that Diels was Gestapo chief in 1933
and 1934; and if one reads his statement that the SA took property
away from peaceful citizens, the obvious question arises whether he
is not {rying to attribute Gestapo customs to the SA.

SCHATFER: I must say that this assertion of Diels surprises me
greatly, because, as I have said, he was at that time on very friendly
terms with the leaders of the SA. I cannot quite see how he arrives.
at this assertion against, it seems to me, his better knowledge.

HERR BOHM: He then speaks about 40,000 prisoners in con-
centration camps, in about 40 illegal camps. Can you say how many
concentration camps actually existed at that time?

- SCHAFER: I have no statistics on this point, but I should like to
scrutinize this figure of- 40,000 internees, and particularly the
number of 40 camps which Diels mentions. During 1933 Oranienburg
soon became the only camp for political opponents from Berlin and
the whole province of Brandenburg. A few transit camps which had.
existed up till then were dissolved. There could not have been many
prisoners in them, because they were transferred to me at Oranien-
burg; it was a very small number of prisoners.

If one considers that at the time when his figure of 40,000 applies,
Oranienburg did not even number one thousand internees, and also
considers that this camp was instituted for a district totalling over
6 million people; if one considers, thirdly, that Berlin was the center:
of the political opponents of the NSDAP and therefore had an.
extraordinarily large proportion of active political opponents, then.
I can hardly imagine his number of 40,000 internees to be correct.
I must say that the figure of 40,000 is absoclutely new to me, and I
never heard anything about it, not even from Dr. Diels, with whom
I was personally on quite friendly terms; I should have known of
this figure if it had ever been mentioned.

HERR BOHM: Diels speaks of approximately 40,000 prisoners.
Could you give an approximate figure which might be more correct?

SCHAFER: That is extremely difficult to say, but the Christmas
amnesty ordered by Minister President Goéring at that time—and T
should like to emphasize particularly that this amnesty was carried
out on a very generous scale—allows of some conclusion. 5,000
internees—I well recall this figure—were released from the camps
at that time, and Oranienburg for instance, which as I said was the
only recognized and state-controlled camp for Berlin and Branden-
burg, reduced the number of its inmates to just over 100; over two—
thirds of the camp inmates were released at that time.

HERR BOHM: You were commandant in Oranienburg?
SCHAFER: Yes.
HERR BOHM: From when to when?
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SCHAFER: From March 1933 to March 1934.

HERR BOHM: This camp was guarded by SA men?
SCHAFER: Yes.

HERR BOHM: From when to when?

SCHAFER: From March 1933 to June or July 1934, I believe.
HERR BOHM: And under whose orders were these men?

SCHAFER: These SA men were members of the auxiliary police.
~ As such they were under my direct orders as commandant.

" HERR BOHM: And to whom were you subordinate as camp
commandant?

SCHAFER: As camp commandant I was subordinate to the Re-
gierungsprésident in Potsdam, who was competent for Oranienburg,
to his Police President, Count Helldorf, and, of course, ultimately to
the Prussian Minister of the Interior.

HERR BOHM: And what influence did the then Fiihrer of the
Gruppe Berlin-Brandenbur.g have on the Concentration Camp
Oranienburg?

SCHAFER: The Fiihrer of the Gruppe Berlin-Brandenburg had
no influence on the camp itself. He had no influence on the conduct
or the general administration of the concentration camp.

HERR BOHM: Could one assurﬁe that individual actions carried
cut by him meant terror measures of the SA? :

SCHAFER: I did not hear of any.

HERR BOHM: Do yol1 know the number of persons interned in -
the unauthorized transit camps who were released before Christ-
mas 19337

SCHAFER: No, I do not know the number, but I may say that
there existed only a small number of such camps and a small
number of internees in them. I have already explained that only a
few internees were transferred to me at Oranienburg as the only

camp in existence then. A large part had already been released at
that time.

HERR BOHM: Is there any reason for believing that at that time
there were 50,000 internees in the rest of Germany?

SCHAFER: No, there is no reason for believing that, and I must
say that in proportion to the figure of internees in Prussia, which
I gave before, the number of 50,000 is absolutely incredible. Prussia
was geographically the largest part of Germany, and if there were
comparatively few internees in Prussia I cannot imagine that there

could have been 50,000 in the rest of the Reich. This figure is new
to me.
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HERR BOHM: What do you know about co-operation with the
Gestapo in its early stages?

SCHAFER: In its early stages the Gestapo had only loose con-
nection with Oranhienburg. It had only official connections arising
from the relation of the political police with the auxiliary police,
the SA. In the course of the year, the Gestapo sent persons whom
it had arrested to the camp and released them again, at the direction
of the Prussian Minister President, when their cases had been -
examined.

HERR BOHM: Were there difficulties between the Concentration
Camp Oranienburg and the Gestapo in Berlin?

SCHAFER: Originally no, but later through an incident difficul-
ties arose which I would not like to conceal at this point. On one’
occasion the Gestapo in Berlin sent two internees to the camp in a
severely maltreated condition. Next day I went to see Standarten-
fiihrer Schutzwechsler who was my superior, and asked him fo
protest, together with me, to the Gestapo in the Prinz Albrecht
Strasse, and to demand an explanation which I intended to make the
subject of a report to the Prussian Ministry of the Interior.

I was promised that this explanation would be forthcoming, but
on thé next day I was called up on the telephone by Standarten-
fibrer Schutzwechsler, who told me that he had just learned that
the Concentration Camp Oranienburg was to be dissolved imme-
diately. He asked me to come to Berlin at once, as he wanted to go
with me to the Prussian Ministry of the Interior to investigate why
the dissolution of the camp had been ordered so suddenly.

We went to the Prussian Ministry of the Interior together and
learned to our great astonishment that after our protest on the
previous day at the Prinz Albrecht Strasse, the Prussian Ministry of
the Interior had been called up and informed that cases of maltreat-
ment had occurred, and that it had become necessary to dissolve
Oranienburg. The suggestion of the Prinz Albrecht Strasse was that
all the prisoners in Oranienburg were to be transferred to the new
‘camps built by the SS in the Ems district. A train was already on
the way and had in fact already arrived at Oranienburg.

When I told State Secretary Grauert of the circumstances and
explained to him what had induced me to protest at the Prinz
Albrecht Strasse on the previous day, he promised me at once to
have these circumstances investigated thoroughly, and he did so
immediately. In my presence he told Ministerialdirigent Fischer to
conduct an investigation of the affair. Fischer was known as a
thoroughly correct and reliable old official, and Fischer then actually
found the circumstances to be as I had described them to Grauert.
It was established clearly that these cases of maltreatment, with
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which Oranienburg had been charged, had occurred in the Gestapo
-in Berlin. Thereupon it was decided not to dissolve the camp.

HERR BOHM: Do you know of cases in which the Gestapo had
to penetrate by force into SA camps to liberate prisoners?

SCHAFER: No. I never heard of such cases.
HERR BOHM: You did not have such cases in' Oranienburg?
SCHAFER: No, no.

HERR BOHM: Did the Gestapo have decisive influence on the
release of internees, or who, in your opinion, was responsible for the
releases which took place in the course of time?

SCHAFER: Various authorities were responsible for the release
of prisoners: first, the competent Regierungsprésident and Landréte
who as a result of incessant protests on the part of the relatives of
internees were well acquainted with their circumstances. Then the
camp itself, and I as commandant of the camp, had an important
part in the release of internees. After investigation in some of the
cases I made suggestions for the immediate release of the prisoners,
but I must say that, above all, it was Minister President Goring
himself who at the time showed the greatest concern that the
Oranienburg Camp should not be stuffed with prisoners but that as
many as possible should be released. I must emphasize that at this
point. I recall a Christmas speech of Diels, which he made to the
prisoners on the occasion of their release, and in which he said that
Minister President Goring had wurged that at Christmas very
extensive releases of prisoners should take place..

THE PRESIDENT: Dr. Bohm, the Tribunal is not trying this
witness. It is trying the criminality of the SA. This is far too
detailed about the release of prisoners. He seems not to have got
further than 1933 up to the present.

HERR BOHM: I should like to ask only one more guestion in this
connection: How many people still remained in the camp after the
releases at Christmas 19337

SCHAFER: Just over 100.

HERR BOHM: Did you ever have any personal differences with
Dr. Diels?

SCHAFER: No, none at all. On the contrary, when in 1934 I
wrote a book about Oranienburg, he immediately on his own initia-
tive offered to write an introduction for it, and I know that he
always praised the camp. ‘

HERR BOHM: Are you familiar with the testimony of Ministerial-
direktor Hans Fritzsche?

SCHAFER: In part, yes.
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" HERR BOHM: Is it true, as he says, that the first commandant of
Oranienburg, who was there from March 1933 to 1934, was executed?
~ You were the first commandant, were you not?

SCHATFER: Yes. His statement is best refuted by the fact that I
am now sitting here. Of course the statement is not true.

HERR BOHM: The journalist Stolzenberg who was sdllegedly
interned in Oranienburg reports that an ofﬁc1al investigation took
place in Oranienburg. Is that correct?

SCHAFER: I recall only two such official investigations—the
case of the Gestapo, which I mentioned before, and the Seger case—
in which an official investigation was held.

HERR BOHM: What were the results of the investigations?

SCHAFER: As I already said, in the case of the Gestapo it was.
established that the cases of maltreatment with which we had been
charged had actually occurred in the Gestapo in Berlin, and in the
Seger case it was proved beyond doubt that Seger had made state-
ments contrary to the truth.

HERR BOHM: Is it true that further tortures did take place, of
which, as Fritzsche says, he learned from individuals in the Gestapo
or the Press Office of the Reichsfiihrer SS?

SCHAFER: I myself was firmly opposed to maltreatment and
torture, and my guards knew my attitude well, moreover the inmates
of the camp also knew it.

HERR BOHM: Is it true, as Fritzsche says, that the 30th of June
1934 constituted a purge inasmuch as Gauleiter and SA Fithrer who
had misused their power were removed?

SCHAFER: In connection with the concentration camps I cannot
share this opinion.

HERR BOHM: The former Reichstag Member for the SPD, Seger,
of Dessau, wrote a book on Oranienburg. Do you know it?

SCHAFER: Yes. Seger himself sent me this book.

HERR BOHM: Do you know tha_t Seger submitted this book to
the Ministry of Justice for the investigation of the complaints which
he made?

SCHAFER: I know that too.

HERR BOHM: And what did the Ministry of Justice do?

‘SCHAFER: The prosecutor competent for the locality of Seger’s
former residence questioned me in great detail. A thorough investi-

gation was carried out, with the result that, as far as I can recall,
the Supreme Court in Leipzig stopped the proceedings.

HERR BOHM: Do you know that Seger accused you of murder?
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SCHAFER: Yes, I know that. -
HERR BOHM: Was this matter cleared up beyond doubt?

SCHAFER: Seger accused me of being responsible for the shoot-
ing and killing of two internees. This case was cleared up beyond
all doubt, so satisfactorily indeed that when this book on my
instructions was read to the internees in the camp, one of the
persons who, as Seger alleged, had been shot, suddenly stood up and
reported that he was alive and well, while the other one was already
with. his family, having been released; a clear refutation, therefore,
by the two men themselves who were said to have been shot.

HERR BOHM: The statement of fact as given by Seger must
therefore plainly be called a lie?

SCHAFER: Quite.

HERR BOHM: Is it correct, as you say in your book, that the
prisoners could even make use of their right of secret ballot, on the
basis of the Weimar Constitution?

SCHAFER: That is also true. The prisoners took part in the
plebiscite on the continued participation of Germany in the League
of Nations, and it was conducted under the legal rules as laid down
in the Weimar Constitution.

THE PRESIDENT: Dr. B6hm, I have already pointed out to you
that we think you might get on to something a little more important.
We are still dealing with 1933 or the beginning of 1934, in the Camp
Oramenburg

HERR BOHM: Mr. President, the SA is charged only with the
Camp Oranienburg, and actually the SA guarded Oranienburg only
from March 1933 to March 1934. It is therefore not possible to talk
of any other period.

THE PRESIDENT: That we understand, that this witness tells
us that the camp was administered in a perfectly satisfactory and
proper manner, and we don’t desire details of every day durmg 1933
and 1934,

HERR BOHM: Since I expect the book of Seger to be subm1tted
in cross-examination, perhaps the Tribunal will be interested to
Hear that its title was... '

THE PRESIDENT: Dr. Bohm, if it is submitted in cross-exami-
nation, the witness will then be able to answer questions which are
put upon the book. It isn’t necessary for you to anticipate possible
cross-examination. '

HERR BOHM: Very well, Mr.. President. May I continue? Is
Seger’s assertion true that Gauleiter Léber of Dessau, furious on
account of Seger’s escape, came up to you  in Oranienburg and
slapped you?
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SCHAFER: No, that is not true. I never saw Gauleiter Lober,
and never made his acquaintance. Lober was never in Oranienburg,
I never met him on any other occasion, and there was therefore
never any altercation between us.

HERR BOHM: You said that the false reports on Oranienburg
which were spread abroad were intended to poison relations
between the nations. Can you support this view with facts?

SCHAFER: Yes. Whenever articles appeared abroad on Oranien-
burg, for instance, I received an enormous number of threatening
and offensive letters, which unfortunately showed that the completely
false reports which appeared on Oranienburg had the result that
perfect strangers, whom I did not know, and who did not know me,
now felt obliged, not only with regard to me, but also with regard
to the SA men under my command, and unfortunately also the
whole German nation...

THE PRESIDENT: What you are speaking of now—when did
these articles appear, and when did you receive threatening letters?

SCHAFER: In 1933 and 1934.

THE PRESIDENT: Those appeared then, and you received those
letters then?

SCHAFER: Yes.

HERR BOHM: Under whose orders were the guards at the Con-
centration Camp Oranienburg?

SCHAFER: They were under my orders as their SA Fiihrer.
HERR BOHM: And to whom was Oranienburg itself subordinate?

SCHAFER: As I have already said, it was under the Regierungs-
président and the superior office of the Regierungsprisident, the
Prussian Ministry of the Interior. The SA was called upon for
service within the SA auxiliary police' to a very small extent.
Channels went from the State, in this case the Prussian Ministry of
the Interior, to the SA Gruppe, from the SA Gruppe to the SA
Brigade and Standarte. My superior SA Fiihrer was at the same
time an auxiliary police official, and through these channels the
orders from above reached me. I was subject to a double command:
For discipline, I was under the SA, and for State measures, I was
directly subordinate to the State.

HERR BOHM: You told the Commission that you received the
order for the establishment of this camp from the competent SA
Standarte.

SCHAFER: Yes.
HERR BOHM: How is that possible?
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SCHAFER: That is in accordance with the channels I have just
described: the State, SA Gruppe, Standartenfiithrer, as the man
responsible for the use of the auxiliary police, and so, through him,
by the State, I received the order to establish the camp.

HERR BOHM: What persons were brought to the Oranienburg

Camp?
, SCHAFER: Mainly, of course, active opponents were sent to
the Oranienburg Camp. Then there were elements of the Movement
and the SA, who owing to undisciplined conduct had incurred
confinement. For this purpose there was a special camp section
in Oranienburg. At the same time however informers who had
acted for their own personal advantage in denouncing political
opponents to further their own interests and against their better
knowledge were also imprisoned there. And then there was a
small group of people who, although sympathizing with the NSDAP,
might have caused difficulties with foreign powers by their foreign
nationality. Among those was the leader of the Russian National
Socialists in Berlin, who had to be detained in Oranienburg because
he was causing political mischief. He was a man obsessed with
fantastic ideas who had in this way to be withdrawn from circula-
tion, though for a comparatively short time, as a matter of fact.

HERR BOHM: Is it right to say that the groups you have just
mentioned could be expected to cause an uprising of some sort
against the existing government?

SCHAFER: Yes, that could be expected from the groups of active
political opponents, and it was proved by the weapons which were
found in a well-preserved condition.

THE PRESIDENT: We had this already today, about the con-
fiscation of weapons. '

HERR BOHM: No, Mr. President.

THE PRESIDENT: I have written it down myself. I heard it.

HERR BOHM: I certainly do not want to have ‘it repeated,
Mr. President. It is plain that excesses happen in times of revolu-
tion. Did excesses also take place on the part of members of the
SA and the NSDAP?

SCHAFER: That cannot and shall not be denied.

HERR BOHM: How do you explain such excesses?

SCHAFER: There was, in the first place, a group of political

" hot-heads who in such a time of revolution went far beyond the
goal set for them; but, as I have already clearly said, there were also
obscure elements which, uncontrolled, because they came from the

outside, had gained admittance into the SA and the Party. For these
elements, of course, the seizure of power was the best opportunity
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to commit punishable acts, but may I emphasize that we on our part
did everything possible to take really strict steps whenever such
excesses were reported to us. The Party had formed its own police
corps for this purpose, which was known to take action without
consideration for persons or position.

HERR BOHM: What was the basis for arrests and confinement
in concentration camps?

SCHAFER: An order for protective custody had in all cases to
be issued first.

HERR BOHM: Who issued this order?

. SCHAFER: The political police or the Kreis police authority
issued these orders.

HERR BOHM: To what work were the people in the concen-
tration camps assigned?

SCHATFER: They were used for work in the interest of the con-
centration camp itself, in the administration, and also for land
cultivation work.

HERR BOHM: Did you, as the commandant, receive complaints
from prisoners about improper treatment?

SCHAFER: I do not recall that I personally ever received any
complaints.

HERR BOHM: But when it became known that improper con-
ditions actually existed, did you do anything about them?

SCHAFER: Through constant contact with the internees—I was
in the camp very frequently and for long periods—I occasionally
learned of improper conditions. I can give the assurance here that
I did everything possible to remove such conditions as soon as I
had learned of them.

HERR BOHM: Did any executions take place during the time in
which this camp was guarded by the SA?

- SCHAFER: No. _

HERR BOHM: Were there any instruments for the torture or
the extermination of human beings in this camp, while you were
commandant?

SCHAFER: No.

HERR BOHM: Who was in charge of guarding the camp after
you?

SCHAFER: The SA continued to guard it for some time, about
two months, and then the SS took over.

HERR BOHM: And what can you, as the first commandant of
the camp, say about that change-over?
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'SCHAFER: The camp was not taken over because of any inade-
-quacies or improper conditions, but because after the 30th of June
it became the task of the SS to direct these concentration camps.
The Reichsfiihrer SS Himmler took over the concentration camps
and administered them with his men. The SA therefore had nothing
at all to do with the concentration camps after 1934.

HERR BOHM: Now I want to ask you, did you have occasion to
punish the camp guards for any excesses which they might have
-committed?

SCHAFER: Of course, excesses were punished. If they appeared

to be of a serious nature, I was under the obligation to report them

to the superior authority—in this particular case, the State. I had

" to make such reports about two Sturmbannfiihrer and one Sturm-

flihrer who were assigned to me. These three men were imme-
diately removed from their positions and were put on trial.

HERR BOHM: Did you yourself inflict punishments, and if so,
what punishments?

THE PRESIDENT: Wasn’t this gone into before the Commission?
HERR BOHM: In part, Mr. President.

THE PRESIDENT: You are dealing with the case of three
officers at the moment. Either it was gone into before the Commis-.
sion or it was not. )

HERR BOHM: It was mentioned before the Commission,
Mr. President. But I now wanted to add the question whether SA
men, not only these three officers, but SA men, were punished and
dismissed. '

THE PRESIDENT: Then you can pass on from the three officers.

HERR BOHM: It is true that in addition to these officers of
whom you spoke before the Commission, SA men were also dis-
missed in this connection?

SCHAFER: Yes.

HERR BOHM: Is it true that because of your satisfactory direc-
tion of the Camp Oranienburg you became head of the Penal
Execution Administration in the Ministry of Justice?

SCHAFER: In 1934 I was taken over by the Prussian Ministry of
Justice. I was not appointed Chief of the Reich Penal Execution
Administration, but I became commander of the Ems installations,
the biggest organization within that administration. Then in the
course of the year I became director of a penitentiary, and there-
after I remained in the Penal Execution Administration.

HERR BOHM: In this connection it may be necessary to clarify
what you understand by “SA auxiliary police.”
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SCHAFER: The SA auxiliary police was, as the name says, an
auxiliary organ of the Police. In order that the revolution might be
carried through without bloodshed according to orders, it was, of
course, necessary that there should be close supervision. Since the
police forces available were not adequate, the State made use of a
comparatively small number of SA men who had a particularly
. good police record and whose lives had been without reproach.
Old and experienced police officials initiated them into their duties,
and then together with the police they carried out their services
within the limits of general police duties. But this was only a
temporary measure.

HERR BOHM: What did you, as commandant of Camp Oranien-
burg, consider to be your task?

SCHAFER: It was my task primarily to direct the camp in a
 clear and correct way. In addition I had to supervise the measures
which were taken against the internees.

SIR DAVID MAXWELL-FYFE (Deputy Chief Prosecutor for
the United Kingdom): My Lord, I interfere with the greatest pos-
sible reluctance with Dr. Bshm’s examination, but I cannot think
that he has appreciated the instruction which Your Lordship has
repeated to Defense Counsel on several occasions during the last
week,

My Lord, this witness gave evidence before the Commission,
which I have in front of me. This morning Dr. Béhm is going into
these matters in far greater detail than they were gone into before
the Commission. As I understood the order of the Tribunal, it was
that counsel should not repeat what was gone into before the
Commission, but should select the important points and deal with
them and give Your Lordship and the Tribunal an opportunity for
Jjudging the witness and seeing his merits and capabilities.

My Lord, I do ask, very respectfully, that some limit should be-
put on this very extended exammatwn in controversion of the
Tribunal’s ruling.-

THE PRESIDENT: Now, Dr. Bohm, unless you observe the
orders of the Tribunal in this matter the Tribunal will have to stop:
the examination of this witness. You must consider that.

The Tribunal will now adjourn, in the hope that after the ad-
journment you will observe the orders. Otherwise, as I say, we
will stop the examination of this witness.

[A recess was taken.]
HERR BOHM: Mr. President, I intend to observe the order of

the High Tribunal that witnesses are to be heard upon topics which
were not discussed before the Commission. But the questionnaire
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submitted to the witness had to be extended somewhat to include
the Seger case, details of which we heard only quite recently, and
. to include questions on the affidavit of the witness Diels, on which
this witness had to give views. At the time when this witness was
heard before the Commission, both the questionnaire and the afﬁ—
davit deposed by Diels were still unknown.

THE PRESIDENT: There was no objection about his being
examined about the affidavit. That was not dealt with in the Com-
mission before. We do not want you to go over all the details which
were gone over before the Commission.

HERR BOHM: I have only about ten more questions to put to
the witness, Mr. President. I shall ask the witness to be as brief as
possible.

When you were commandant of Oramenburg, was there any
supervision on the part of the State?

SCHAFER: Yes. The camp of Oranienburg was supervised by
the Regierungsprésident at Potsdam, by the Police President, Count
Helldorf, and by high officials of the Prussian Ministry of the
Interior.

HERR BOHM: Did the Kreis police authority have any right of
supervision?

SCHAFER"\Yes the Landrat of the Kreis Barnim.

HERR BOHM: Did all these authomtles actually carry out con-
trols and checks?

SCHAFER: Frequent checks, and very thorough ones, did take
place.

HERR BOHM: Did foreigners and other prominent personalities
have an opportunity of visiting the camp at Oranienburg and of
talking with the inmates?

SCHAFER: Visits of that kind were made at Oranienburg on a
very large scale. Those participating were the Foreign Press, the
German Press, and private citizens from abroad who were politically
interested. They had an opportunity of talking with the prisoners
quite freely inside the camp and at their places of work.

HERR BOHM: Is it correct that on the occasion of one of these
visits you were told: “Now you are going to show us only what we
.are permitted to see and all the rest will remain concealed from us”?

SCHAFER: That is correct. That was put to me and I thereupon
saw to it that these visitors to the camp should be able to go
wherever they pleased. There was nothing to hide, nothing to be
concealed in Oranienburg. The visitors themselves had an oppor-
tunity of forming their own judgment.
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HERR BOHM: Please tell us, bmeﬂy, about the food of the
internees in this camp.

SCHAFER: The food for the inmates was good. Proof of that was
the fact that the inmates always increased in weight. Apart from
that, everything necessary and required was done to allow the
inmates to live under humanly dignified conditions. They even had .
their own canteen where their daily needs could be met. '

» HERR BOHM: Now, just a few questions about the penal camps.
in Emsland. Why were these camps established?

SCHATER: In 1933 the penal institutions of Germany were over-
crowded, the prime reason being the country’s great social distress.
at that time. It was the special wish of Minister President Goring at’
that time that prisoners should take part in the large cultivation
projects in the Ems district. The SS was charged with setting up a
number of large camps so that prisoners could be collected there for
their cultivation work. However, the generous Christmas amnesty
of the Minister President made this task problematical, so an offer-
of filling these camps with criminal prisoners was accepted and
carried into effect by the then Prussian Minister of Justice, Kerrl.

HERR BOHM: Did the Supreme SA command have jurisdiction.
over the camps in the Emsland?

SCHAFER: No, they were State camps subordinate only to the
Reich Ministry of Justice.

HERR BOHM: You already mentioned that these camps were:
filled with criminals who were put to work there?

SCHAFER: Yes.

HERR BOHM: Now I should 11ke to put a final question to you
How many SA men were used in the concentration camp at Oranien--
burg as guards and as employees of the German Police?

SCHAFER: When the camp was first erected, approximately 30-
to 40; at the time when it had most inmates, approximately 90.

HERR BOHM: Can you tell me who, from the beginning,.
furnished the guards at Dachau? '

SCHAFER: As far as I know, Dachau was an SS camp entirely..
The SA was never active in Dachau.

HERR BOHM: Mr. President, for the present I have no more-
questions to put to this witness.

MAJOR BARRINGTON: Witness, you probably know it already,.
 but if you do not, you may take it from me that in the last eight.
months this Tribunal has heard a great deal of evidence about con--
centration camps. Do you deny, now, that even in 1933 concentra--
tion camps were regarded throughout Germany with terror?
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SCHAFER: I did not quite understand thé questio-n..

MAJOR BARRINGTON: I will state it again. Do you deny that.
even in 1933 concentration camps were regarded by people through-
out Germany with terror?

SCHAFER: Anyone who is arrested always naturally connects a.
personal horror with his arrest, for the loss of freedom alone compels.
him to have a feeling of that sort. But there was no reason, at that.
time, to be horrified by the thought of such internment.

MAJOR BARRINGTON: You have spoken, this morning, about.
the Reichstag deputy, Herr Gerhard Seger. He wrote a book on the
Oranienburg Concentration Camp. I am not going to talk on that.
book, but do you remember that the title of it was A Nation Terror-
ized? Do you remember that title?

SCHAFER: No.

MAJOR BARRINGTON: Do you consider that that was a.
reasonable title to give a book on Oranienburg?

SCHAFER: No.

MAJOR BARRINGTON: Would it have been a reasonable title to.
give about the concentration camps at Wuppertal or Hohenstein?

SCHAFER: I cannot make any statements in that respect. I never
knew Wuppertal and as far as Hohenstein is concerned, I only know
that the severest measures were taken there when abuses were
discovered. Later I learned that the leading.men of the Concentra-
tion Camp Hohenstein received very long terms of penal servitude-
and imprisonment.

MAJOR BARRINGTON: You know, too, that those severe penal-
ties were reduced in the most serious cases to about half the sen--
tence? Don’t you know that?

SCHAFER: No. That is unknown to me.

MAJOR BARRINGTON: You know that the number of people-
who were sentenced in Hohenstein was 25 and that the official
report about it said that they were not all those who took part in.
the excesses, but only the most prominent ones? Did you know that?

SCHAFER: I do not know the particulars. I know only that at.
that time very severe gnd strict measures were taken. '

MAJOR BARRINGTON: And did you know at that time about.
the atrocities which were going on in Wuppertal and in Hohensteln? i
You knew about it at that tlme, did you not?

SCHAFER: No. ‘

MAJOR BARRINGTON: You knew that those camps, or at any:
rate you know now that those camps were run by the SA? Is that.
right?
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SCHAFER: No. I did not know that either.

MAJOR BARRINGTON: You did not know they were run by
the SA?

SCHAFER: No. I did not know that.

MAJOR BARRINGTON: W1tness I want you to look at a docu-
ment—which is Number 787-PS, My Lord, in Book 16a, at Page 16.
That is a letter written by Dr. Glirtner, the Reich Minister of
Justice, to Hitler, and he describes at the beginning of the letter the
maltreatment of prisoners in Hohenstein, including torture by a
drip apparatus. If you look toward the end of the letter—I should
think it is about 10 lines from the end—you will see he is talking
about the principal SA offender, one Vogel, and he says: “By his
actions he supported the convicted SA leaders and men in their
deeds.”

That shows that Hohenstein atrocities were done by SA men,
does it not?

SCHAFER: I am afraid that in one brief minute I cannot read
through a document five pages long. I should like to say only that
I learned afterward that severe measures were taken against the
SA leaders and against the SA men who had perpetrated crimes in
Hohenstein. I should also like to point out that it was the Minister
of Justice, Dr. Giirtner, himself, who took me over into his Penal
Execution Administration as an SA leader known te him personally.
That shows that he did not generalize the matters which in this
letter he is reporting to the Fiihrer as an isolated case. These are
isolated cases, and the criminals concerned in them received their
due punishment.

MAJOR BARRINGTON: Witness, if you say you do not know
what went on in Hohenstein and Wuppertal at that time, let me ask
. you this: You knew Gilirtner fairly well. Did you not?

SCHAFER: Yes.

MAJOR BARRINGTON: You knew Kerrl fairly well, did
you not?

SCHAFER: Yes.
MAJOR BARRINGTON: Kerrl was Lutze’s uncle, was he not?

SCHAFER: I know that he was a relative of Lutze; what relative
I do not know.

MAJOR BARRINGTON: And he was a very fervent Nazi, too,
was he not—Kerrl?

SCHAFER: Oh, yes.

MAJOR BARRINGTON: Did you not talk with him about these
concentration camps, these other concentration camps? You were
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tﬁe commandant of the first concentravtion camp at Oranienburg.
Didn’t you talk to him about the others that were springing up, the
other concentration camps?

SCHAFER: No.

MAJOR BARRINGTON: Did you talk to Glirtner about them? '

SCHAFER: There was no reason for that, either.

I should like to explain in this connection that it was just the
Prussian Minister of Justice, Kerr]l, who after numerous visits to
Oranienburg selected me on the basis of the fact that Oranienburg
appeared to be under a decent and orderly command and, at that
time, appointed me to be commandant of the penitentiary camps.

MAJOR BARRINGTON: We will come to that in a minute. T am
suggesting to you now that it was just because of the interest that
Kerrl took in you that he did in fact appoint you to your position
with the “Strafgefangenenlager,” later. It was just because of that .
I am suggesting that you might have talked the whole problem out
with him. Did you or did you not?

SCHAFER: Only insofar as it concerned the Camp Oranienburg.

MAJOR BARRINGTON: I see.

SCHAFER: I remember...

MAJOR BARRINGTON: Did you talk to Count Helldorf, the
Police President, about the general problem of concentration camps?

SCHAFER: Also only insofar as it concerned Oranienburg, and
in that case, extensively.

MAJOR BARRINGTON: I see. Now you say that none of these
terrors and atrocities went on in Oranienburg; is that right?

SCHAFER: Yes.

MAJOR BARRINGTON: Now, I have here an afﬁdav1t which

Rudolf Diels has sworn this morning since you started your evidence,

- and I will read a little of it to you, and you can tell me if it is true
or not.

My Lord, this is Document Number 976, it becomes Exhibit
GB-595.

[Turning to the witness.] Rudolf Diels says:

“I received, from wvarious individuals, complaints about ill-
treatment by SA men in concentration camps. I learned that
SA guards had badly ill-treated the following persons in
the Concentration Camp Oranienburg: Mr. Ebert, son of the
former Reichspridsident; Ernst Heilmann, the leader of the

"~ Prussian Social Democrats; Reichstag President Paul Loebe;
and Oberprasident Lukaschek.”
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Then he goes on to say:

“I myself gained confirmation of these ill-treatments on the

occasion of an inspection tour through Camp Oranienburg.

At that time the commandant was SA Fiihrer Schifer. For a

short time, conditions improved after my intervention; then

they deteriorated again. I myself did not succeed in removing

Schéfer, since he was backed by the SA Leadership.”

Is that true or is it not? Did your men ill-treat Herr Ebert, Herr
Heilmann, Paul Loebe, and Lukaschek? Did they ill-treat them or
did they not?

SCHAFER: May I be permitted to give the following explanation
on this point...

MAJOR BARRINGTON: Say yes or no.
SCHAFER: That I cannot do.
MAJOR BARRINGTON: Kindly give an explanation.

SCHAFER: I cannot make a statement in that form. Herr Loebe
was never an inmate of Oranienburg; Herr Lukaschek, to my knowl-
edge, was never an inmate of Oranienburg either. Herr Diels is
definitely mistaken in these cases. It is true, however, that the son
of the Reich President, Ebert, was an inmate, and it is also true that
Herr Heilmann was an inmate there. But I should like to explain
that both of those gentlemen, Ebert as well as Heilmann, were mal-
treated by other inmates after their arrival, and I personally saw to
it that they wére separated from the group of inmates who had
maltreated them. _

Ebert was soon released, after a few weeks of internment. He
and Heilmann never complained to me personally. I learned of their
ill-treatment at the hands of other inmates from a third party and
I took steps immediately to prevent such things from happening
again.

MAJOR BARRINGTON: You said before the Commission, Wit-
ness, that it was your endeavor in the Oranienburg Concentration
Camp to try to give the inmates a life consistent with human dignity.
Do you remember saying that to the Commissioner, “a life consistent
with human dignity”? And is that the kind of life you gave to Ebert.
and Heilmann? :

[The witness made no response.]

MAJOR BARRINGTON: I presume the answer is yes, is it not?

SCHAFER: I cannot answer that question so simply, either. 1 did
not say that for Heilmann and Ebert I brought about conditions.
consistent with human dignity, but I distinctly remember saying just
now that I saw to it that they were not subjected to further mal-
treatment at the hands of other inmates.
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MAJOR BARRINGTON: I did not ask you what you said just
now; I asked you what you said before the Commission. And you
said before the Commission that you endeavored to give the inmates
a “life consistent with human dignity,” did you not?

SCHAFER: Yes, of course.

MAJOR BARRINGTON: Do you remember saying it or not?

SCHAFER: Yes.

MAJOR BARRINGTON: Did you give Heilmann and Ebert a life
consistent with human dignity?

SCHAFER: Yes.

MAJOR BARRINGTON: You did?

SCHAFER: I never withheld from them anything consistent with
human dignity. Of course, they led a life like that of any other
inmate in a camp of that sort.

MAJOR BARRINGTON: Yes, but you said. ..

SCHAFER: And it is surely quite understandable...

MAJOR BARRINGTON: You know that this was supposed to be
a camp for prominent persons in considerable numbers, according to
your own evidence, and you said that you wanted to give them all
a life of human dignity. But let us not waste any time on this. Let
me show you your own book.

My Lord, that is Document Number 2824-PS, and it is Exhibit
USA-423. That is the book written by the witness, entitled Oranien-
burg Concentration Camp, published in 1934.

I want you to look first of all, Witness, at Page 23.

SCHAFER: Yes, I have the page.

MAJOR BARRINGTON: Now, there is a page where you were
writing in rather a sarcastic vein about the people who came into
the camps. Do you see the very short passage where you say—and
I think this sums up perhaps your whole attitude as to the object of
your camp: “The moment had at last come when our old SA men
could refresh the memory of some of these provocateurs who had
been especially in the foreground politically.” Do you see that?

[The witness made no response.]

MAJOR BARRINGTON: Well, the translation may not be exactly
as it comes in your book; but do you see the passage? It is marked
between brackets. .

SCHAFER: Yes, I have found the passage.

MAJOR BARRINGTON: Well, what do you mean by your old
SA men refreshing the memories of some of these provocateurs?
I thought you said just now that it was the other inmates of the
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concentration camps who refreshed their memory. It is your own
SA men, is it not, who refreshed the memory of Ebert and
Heilmann?

SCHAFER: I would like to.

MAJOR BARRINGTON: Well, you wrote it, you know. Let me
refresh your memory a bit. Turn to Page 173.

My Lord, I am sorry that these passages have not been frans-
lated. I only had them looked up this morning.

THE PRESIDENT: You ought to let him answer the other ques-
tion you put to him on Page 23.

MAJOR BARRINGTON: I beg Your Lordshlp s pardon. I did not

- realize he wanted to say something.

Witness, you wanted to say something on the passage on Page 23.
Will you?

SCHAFER: Yes, yes. This sentence is taken out of its context.
To understand this sentence clearly, one would have to read the
whole paragraph. The way in which it is taken out of its context—
and please do not misunderstand me—it becomes, in your sense, in
the sense of the Prosecution.

MAJOR BARRIN GTON: Well, give the Tribunal brleﬂy the sense
of the context. Tell us what the sense of the context is.

SCHAFER: I cannot, of course, explain the whole context, since
you only read this one sentence to me. But I should like to say one
thing, that when I spoke of human dignity, I did not mean it in an
ambiguous but in the perfectly straightforward sense; and also that
this sentence, taken out of its context, does not prove the opposite.

MAJOR BARRINGTON: Well, I will leave that passage then.
Will you now turn to Page... '

THE PRESIDENT: What do you mean, what is the context, what
is the context from which it is torn? What do you mean by “refresh-
ing their memories”?

SCHAFER: May it please the High Tribunal, may I perhaps for
my own information quickly reread the context. I no longer have
my book so completely in mind, and to answer this question, I must
first read through these lines; then perhaps I can give the answer
which Your Lordship desires.

THE PRESIDENT: You are saying, are you not, you don’t know
whaf you mean by “refreshing their memories”?

SCHAFER: Yes.

MAJOR BARRINGTON: Let me help you a little by referring
you to another passage not very far away from that. Just turn to
Page 25, and you will see a passage in between brackets there.
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“Rarely have I seen such marvellous educators as my old SA
men, some of whom were themselves of proletarian origin and who
took ' on with extraordinary devotion these Communist swash-
bucklers who acted in a particularly insolent manner.” Isn’t
refreshing the memory of the provocateurs the same thing really as
the education—the marvellous education which your old SA men
gave to them? What is the education? If you don’t know what you
mean by “refreshing their memories,” what did you mean by
“marvellous education”?

SCHAFER: I understand your meaning—you expect me to admit
that malfreatment actually did take place. I think I understood you
correctly, but I should like to state...

THE PRESIDENT: Answer the question, please. The question is:
What did you mean by the education that you last spoke of?

SCHAFER: I mean an education through personal example, not
an education through maltreatment or similar misdeeds.

MAJOR BARRINGTON: Look back again to Page 23, and you
will see another passage in brackets. “To conceal . ..”—Page 23, have
you got it?

SCHAFER: Yes.

MAJOR BARRINGTON: To the effect, “To conceal the fact that
some of the prisoners had not been treated too gently, meanwhile,
would be stupid as well as completely incomprehensible; incom-
prehensible inasmuch as such treatment was in accordance with an
urgent necessity.” What was the urgent necessity of not treating the
prisoners too gently? Are you going to say it was purely disciplinary
treatment? It is the same page as the first bracket I read, you know,
from the same page as “refreshing their memory.” Well, I will leave
that passage and turn now to Page 173.

SCHAFER: May I give you an answer to this? I wrote quite
freely and openly about these matters in this book, and I do not
wish to deny that there were a very few isolated cases in which it
became necessary to treat inmates who acted in a certain way—to
treat such inmates accordingly. I have.no reason to conceal now,
and I did not conceal in my book, that such incorrigible rowdies—
I have no other name for themm—had of course to be taken to task
accordingly.

MAJOR BARRINGTON: You were writing your book in some
spirit of exultation over a Nazified Germany in 1934, weren't you?
Turn to Page 173 .

SCHAFER: I should like to say something on this point too...

THE PRESIDENT: The Tribunal would like to know how you
did treat them. You said in certain cases inmates had to be treated
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accordingly. “Accordingly” meaning, I suppose, not too gently; is
that what you meant?

SCHAFER: My Lord, the question can simply be answered in
this way: If an inmate believed—and there were such cases—that he
had to impose his own will by means of brutality, then it was my
duty to call his attention emphatically to the fact that at that
moment he did not have the right to do so.

MAJOR BARRINGTON: Tell the Tribunal what it was—be brief,
but tell the Tribunal what it was that you had particularly against
Ebert and Heilmann. What was your complaint against them that
needed treatment?

SCHAFER: Ebert and Heilmann did not receive any special
treatment, in that sense, and we had no reason whatever for treating
them in any special way. They did not receive any special treat-
ment, as I said, but...

MAJOR BARRINGTON: Go on.

SCHAFER: Both of them were treated in a normal fashion, and
they cannot claim that they received any other treatment. At any
rate, I know of none.

MAJOR BARRINGTON: Let’s see what the normal fashion was.
Turn to Page 173. Have you got Page 173? Read the part in brackets.

SCHAFER: Yes.

MAJOR BARRINGTON: I will read the translation: “And then
next day, in fatigue dress, Ebert with a shovel and Heilmann with
a broom, ready for work in the forecourt of the camp. Nothing was
so comforting to the prisoners in the camp as the sight of their
prominent fellow-internees going to work in the same way. They
were on a par with them.” That is what you call the same treatment,
the normal treatment, was it?

SCHAFER: Every inmate of the camp received fatigue clothing
for work to save his own clothing. Each one received trousers and
a coat and we did not and could not make an exception in the case
of Ebert and Heilmann. Moreover, as far as I remember today, both
of them asked to participate in manual labor, a request which was
granted them.

MAJOR BARRINGTON: You know, I suppose, that Heilmann
eventually died a cripple in a concentration camp, don’t you?
SCHAFER: No, I do not know that.

MAJOR BARRINGTON: You and your SA men created and
operated Oranienburg as a result of orders issued originally by
Goring, did you not, as Minister of the Interior for Prussia? That
is where your orders came from, through SA channels?
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SCHAFER: Yes.

MAJOR BARRINGTON: And you have told the Tribunal that
the SA who were locking after the camp under you were put under
the orders of the Police, and that they, in fact, became deputy police-
men for the purpose, is that your evidence?

SCHAFER: Yes.

MAJOR BARRINGTON: Tell me this. Why do you suppose that
‘Goring chose SA men to do this job? Was it because the ordinary
police would not do it?

SCHAFER: No. A little while ago I explained that the police
forces at our disposal were not sufficient to insure a revolution
without bloodshed, which the Fiihrer had demanded in his order,
and for this purpose therefore the Prussian Ministry of the Interior
used the selected SA men as auxiliary police.

MAJOR BARRINGTON: Supposing that the ordinary police had
been sufficient, are you telling the Tribunal that if the ordinary
police had run these concentration camps at Oranienburg, Wupper-
tal, and Hohenstein—are you telling the Tribunal that these excesses
would have occurred if the ordinary police would have run them?
Would you even have had these isolated incidents that you talked
about if the ordinary police would have run them?

SCHAFER: There were police officials in Oranienburg from the
first day of the camp’s existence. I do not know how it was at
Wuppertal, but I should like to say that no SA man or SA leader
who participated in any isolated instance of an outrage did so on
the strength of an order, but on his own account. His action was
not covered by any order, and it did not protect him from the
punishment which he received.

MAJOR BARRINGTON: I suggest to you, Witness, the SA were
chosen to run Oranienburg for the very simple reason that the SA
alone could be relied on by the Movement to run it on sufficiently
brutal lines. Do you agree, or don’t you?

SCHAFER: No, I cannot agree with you.

MAJOR BARRINGTON: If you have forgotten what Goring
thought about the ordinary police at that time, let me read you a
short passage from a speech he made on the third of March 1933,
which must have been just exactly about the same t1me that he gave
the order to found Oranienburg Camp.

My Lord, it is Document Number 1856—PS it is in Document
Book 16a at Page 28, and it is Exhibit USA- 437 .

[Turning to the witness.] Now this is what Goring said just at
the time that he was ordering Oranienburg to be started by. you.
He said:
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“Fellow Germans, my measures will not be crippled by any
judicial thinking. My measures will not be crippled by any
bureaucracy. Here I do not have to administer justice; my .
mission is only to destroy and exterminate, nothing more. This
struggle will be a struggle against chaos and I shall not con-
duct it with the power of any police; a bourgeois state might
have done that. Certainly I shall use the power of the State
and the Police to the utmost, my dear Communists, so do not
draw any false conclusions. But the struggle to the death, in
which my fist will lie heavily upon your necks, I shall conduct
with those down there—and they are the Brown Shirts.”

Did you ever hear or read that speech at that time? It doesn’t
look as if GOring thought much of the ordinary police when he
ordered Oranienburg to be started, does it?

Are you telling the Tribunal that after that speech Goring in-
tended to create a camp which would be mild and humane and just,
as you tried to describe in your evidence? -

SCHAFER: I do not know this speech, but I see that it is said
to have been delivered on 3 March 1933. At that time Camp
Oranienburg was not in existence, it was not then about to be set
up and it had not been planned.

MAJOR BARRINGTON: It came into existence the same month.
SCHAFER: At the end of March, yes.

MAJOR BARRINGTON: Now, Witness, I.put it to you that the
truth about Oranienburg is this, in a sentence:

When you first established Oranienburg Concentration Camp it
was an ordinary brutal SA concentration camp, but. late in the
summer of 1933 you decided to use it as a show camp to demon-
strate to foreign countries how mild and just the concentration
camp system was. Is that right or wrong? ’

SCHAFER: No, that is not correct; it is not correct in any way.
I could today-—and in my present éituatio-n,‘it will carry most weight
if I say so publicly—I could call as witnesses here the first inmates
of the Camp Oranienburg who were living there at the time I was
commandant; I could call them to testify that I was not prepared
to create a model camp simply for the sake of outward appearances.
A decent direction of a camp of that sort represented my innermost
convictions, and I should like to say that this was not merely a
question of common sense, but a matter of feeling.

And may I add another thing: I went through the political
struggle in Germany, which was very bitter, and I well knew that
by creating martyrs one does not strengthen one’s own position. It
is quite logical, therefore, that I could never take an interest in
creating martyrs.
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MAJOR BARRINGTON: Now, didn't you write your book as
part of this idea of having a show camp to convince foreigners?
Isn’t that part of the idea of your book? It was written to convince
foreigners anyway, was it not? You said so to the Commissioner,
you know.

~ SCHAFER: Quite true, I said so; but may I complete this ex-

planation? I said at that time exactly what I am saying now. 1
wrote this book deliberately to refute the lying reports—and I can-
not call them anything else—which had appeared about this camp
abroad, to refute them as a matter of duty. That, in my opinion,
was a right which I was entitled to claim.

MAJOR BARRINGTON: Who commissioned you to write this
book? Was it Goring? Did Gormg suggest that you should write
this book?

SCHAFER: T can say in all frankness that no one commissioned
me to write this book, but. .

MAJOR BARRINGTON: D1d‘you consult Goéring?

SCHAFER: No. I think that Herr Géring probably sees me for
the very first time today; and I am seeing him for the first time
at such close quarters. We never discussed these matters.

MAJOR BARRINGTON: Did you consult the Prussian Ministry
~ of Justice when you wrote your book?

SCHAFER: No. I have already stated quite clearly that I did not
discuss this book with a third party in any way, but that I wrote
it because an enormous number of these newspaper reports were
sent to me, and because I myself thought it necessary to vindicate
Camp Oranienburg. I considered it to be my duty...

MAJOR BARRINGTON: Now, tell me about these newspaper
reports. Were they adverse criticisms of Oranienburg only, or of
other camps? Was Oranienburg the only one they criticized? Perhaps
it was.

SCHAFER: These art1c1es7 I did not hear the translation of the
first part of your question.

MAJOR BARRINGTON: You told us that you had many articles
in the press which were adverse and which required refuting. Were
they adverse to Oranienburg only, or to other camps?

SCHAFER: Naturally I could only reply to the articles which
dealt with Oranienburg; I did not concern myself with other camps.

MAJOR BARRINGTON: I did not ask you that. Were there any
other articles about other camps? Did you see any articles about
other camps?

SCHAFER: I do not recall any. I received only articles which
concerned Oranienburg,
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MAJOR BARRINGTON: Who sent them to you then? Goéring?

SCHAFER: They came from all sorts of people, from various
classes of the population and also from foreigners who were inter-
ested in bringing their press to my attention.

MAJOR BARRINGTON: Well now, one of the articles was .
written in The Times newspaper, the English paper, was it not?
And you reproduced it in your book. That article was very adverse
to Oranienburg.

My Lord, there are extracts from that article in Document
Book 16a, at Page 35, and it is Document Number 2824(a)-PS.

[Turning to the witness.] I just want to point out to you two or
three short extracts, because I am going to. suggest to you that they
were perfectly true—this is at Page 112 in your book, I think:

“We got to Oranienburg Concentration Camp. We had to

stand fallen in at attention for over three hours. Anyone

who tried to sit down was beaten. Each of us got a small
mug of coffee and a piece of black bread, our first food that
day.”

Then, a bit further on:

“Prominent prisoners were beaten more often than the others,

but everyone got his full share of blows.”

And a little further on:

“They also sometimes rubbed black shoe polish into the

prisoners all over, and checked up next day to see if it had

all been washed off.”

And further on again:

“Most of the prisoners were not allowed to mention the blows

they had received, but every night we could hear their cries.

Those who were released had to sign two papers, a white one

which stated that the treatment in the camp was good, and

" a blue one’

Now that article also mentioned, among the well-known
prisoners, a Dr. Levy. Is that correct? Do you remember Dr. Levy?

SCHAFER: Yes.

MAJOR BARRINGTON: And in your book, after publishing this
' Times article, you published a letter from Dr.Levy to The Times
on 25 September 1933—that was about six days after the article—in
which Dr. Levy denied that there were any atrocities at Oranien-
burg. Can you find that letter?

SCHAFER: Yes.

MAJOR BARRINGTON: That letter of Dr.Levy’s was written
in Potsdam, was it not? It says “Potsdam” underneath the envelope.
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SCHAFER: Yes, I can see that in the book it says, “Potsdam,
the 25th of September.” But may I explain something in this
connection?

This article which you read in extracts just now refers to boys of
the social welfare organizations of the Jewish community in Berlin,
who were taken to Oranienburg at the time. These boys were really
criminal elements of which the Jewish community had rid itself by
paying the necessary amount of money to put them in a special
educational home. It is absolutely incorrect...

MAJOR BARRINGTON: What has that got to do with Dr. Levy?
I said, was Dr. Levy’s letter written from Potsdam? Are you telling
the Tribunal that that letter was written voluntarily, or did you get
it out of him by threats? You could have got it out of him by
threats easily, could you not? You could, couldn’t you?

SCHAFER: May I ask you to listen to the end of my expla-
nation. I am coming to Dr. Levy now. It was Dr.Levy—and I can
give this assurance here quite openly and publicly—who at that
time personally asked to see me and requested that these boys of
the Jewish social welfare, who were not at all behaving themselves,
be segregated in a section of their own. Dr. Levy was a well-known
defense lawyer who was at that time interned in Oranienburg. He
was released again soon after his arrival. I personally remember
that Dr. Levy, when he left Oranienburg, said good-bye to me in a
very cordial manner. I am not at all of the opinion that he was
forced at Potsdam to write this article or this letter to me which
then appeared in The Times. On the contrary, I would assume that
Dr. Levy put “Potsdam” on top of the letter in order to make it
distinctive, because the name Levy was not a rare name in Germany
at that time. Perhaps in that way he wished to make it clear that
the defense lawyer Dr. Levy from Potsdam was the author of the
letter. I cannot think of any other explanation and I am quite sure
that it would be possible, even today, to question Dr. Levy. At that
time he was in the prime of life; I am sure he is still alive today,
and it must be possible to summon him and hear him on this ques-
tion. But I can never believe that Dr. Levy allowed himself to be
forced to write an article of that sort. But even assuming that he
was forced, who should have forced The Times to print a report
which was not in agreement with their opinion?

MAJOR BARRINGTON: I am not going to argue with you about
that. My suggestion is perfectly clear, that Dr. Levy’s letter was a -
transparent attempt on your part to refute the Times article, which
you knew to be true. We won’t argue that any more. You evidently
disagree. But you will agree to this, won’t you, that Dr. Seger seems
to have agreed with the Times article in his book, doesn’t he? In
his book, A Nation Terrorized, he seems to be very much of the
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same idea as the Times article? Look at another letter in your book.
now... !

SCHAFER: May I give you an answer to that too. The book
written by Seger is not called, A Nation Terrorized, but it is called
Oranienburg. And I should like to say this at once, Herr Seger
knowingly committed perjury when, at the beginning of his book,
he used the form of oath customary-in German courts, and then had
_his statements refuted in every case.

MAJOR BARRINGTON: I understand what your position is on
that and I am sure the Tribunal does too, but just look at one more
letter in your book before I finish. Turn to Page 241. Have you
got'it? Now there toward the bottom of the page is a letter from
an inmate which you published in much the same way as Dr. Levy’s
letter, I suggest, to show how good conditions were. And you see
over the page, on Page 242, he says in this letter: “Dear Mr. Schéfer:
The days at Oranienburg will always be among the best memories
of my life.” Do you see that passage? ‘“The days at Oranienburg
will always be among the best memories of my life.”

SCHAFER: Yes.

MAJOR BARRINGTON: Don’t you think that that is too good
to be true, or do you support that today?

SCHAFER: May I say the following: It is true, quite true. I
admit that this letter was written in a mood of exuberance and
joy at being free again. But I do not doubt that the author of the
letter quite truthfully meant what he wrote in this letter to me.
One ought to hear him personally on this matter.

MAJOR BARRINGTON: He may have had the best intentions,
but why should he say that the days in a concentration camp,
where his liberty was taken away, were among the best memories
of his life? Can any man be...

SCHAFER: Perhaps I might be permitted to say that before the
concentration camps existed there were men—and I belonged to
them—who stood in line in front of the unemployment agencies and
who suffered very great misery, men who here in the concentration
camp had enough to eat for the first time. That I should like to
make quite clear.

MAJOR BARRINGTON: They had enough to eat, and you
remember you told the Commissioner that you had them weighed
and they all gained in weight. If you will look at the last two pages
of your book I think you will see that you published there a table
or a list of the weights of the prisoners, showing how much they
had gained while they were in the camp. Have you got that?

My Lord, that is Document Number 2924(b). It is on Page 17,
I think—Page 32, immediately after the Times article.
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[Turning to the witness.] Now that is a-list, isn’t it, which shows
the name of the prisoner, or his Christian name and the-initials of
his surname, and the weight on a certain date and then, after a
certain period, what he had gained. Well, now, I am going to suggest
to you that those weights are so fantastic that they can’t possibly be
true. Just look down, you will see that you have had some of them -
printed in bolder type than the others. Look at Hermann H. from
‘Wriezen. Have you got it?

SCHAFER: Yes.

MAJOR BARRINGTON: On the 26th of June he weighed
54 kilograms; on the 6th of September he weighed 68. That is an
increase of 14 kilograms or 21/ English stones in two and a half
months. And look down further, you will see Erich L., who gained
15 kilograms in six months. And further down, Paul S., who gained
15 kilograms in four months; and if you look over the page you will
see Fritz T., who started at 55 kilograms and very nearly gained
half his own weight in three months, 19 kilograms in three months;
that is 3 English stones in three months. Don’t you think those are
rather fantastic figures, impossible to believe? Well, I'll put it
another way to you; I'll make another suggestion, see if you will
accept ithis explanation. If the Times article was true about the
poor food and conditions, and if my suggestion is right that you
afterward decided to have a show camp and to improve the con-
ditions, isn’t this list of weights quite consistent with the prisoners
having first of all lost weight under the bad conditions and then
galned it again rapidly when you improved conditions? Do you like
that explanation? I am not saying it is right, but that is another
explanation; or are you maintaining that these figures are correct?
Are you maintaining that these figures are correct?

SCHAFER: Yes.

. | i ‘
MAJOR BARRINGTON: I notice that you don’t include -
Dr. Levy's wéight in here; you don’t include Dr. Seger’s weight,
do you? Or perhaps they lost weight, did they?

SCHAFER: Perhaps they maintained their weight. This is only
a list of weights, only an extract from the list of weight increases.
_You are assuming right from the beginning that these are fantastic
figures. I would like to say, however, that even today I stand by
whatever is set down in this book, and this list which is reproduced
here is accurate and correct, and I would like to suggest to you
that you ask a medical man what possibilities of gaining weight a
man has wha through years of unemployment has been exhausted
and run down who then once again enters a nutritional phase in
which he receives daily his regular meals and the things to which
he is entitled. I am not a medical man, but I believe that without
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difficulty a physician will confirm to you that within four months
a man can gain that amount of weight. In May of this year, I
myself lost 50 pounds through insufficient food in the camp. In the
course of ... _

MAJOR BARRINGTON: Well, I suppose then that these men
must have been very disappointed when they were given the
generous Christmas amnesty, weren’t they? ‘

SCHAFER: About Christmas 1933, conditions in Germany had
already changed essentially. I believe I may say that things were
considerably better than in the year before.

MAJOR BARRINGTON: That is all the questions I have,
Mr. President. )

. THE PRESIDENT: Dr. Béhm, have you any questions to ask the
witness?

HERR BOHM: Witness, was Hohenstein a Prussian camp?

SCHAFER: No, Hohenstein, as far as I know—I hope I am not
mistaken in my geography—is in Saxony.

HERR BC)HM: Was Wuppertal a camp of the State?

SCHAFER: That I do not know.

HERR BOHM: Do you know that Vogel, who was mentioned
earlier, was an official of the Gestapo for the Land of Saxony? .

SCHAFER: No. I.heard his name for the first time today; I do
not know it.

HERR BOHM: Do you know that in his application he requested
the quashing of the proceedings, not in his capacity as a member of
the SA, but in his capacity as an official of the Gestapo?

SCHATFER: I gathered from this letter, which I had just now
for a few minutes, that he did this in his capacity as an official.

HERR BOHM: Do you know that the SA suffered 300 casualties
in killed and 40,000 in wounded during the struggle for power?

SCHAFER: The figure of men killed is known to me. The exact
figure of those wounded I do not know; I know only that it exceeded
10,000 by far.

HERR BOHM: Is it not perhaps possible, after all, that many a
member of the SA thought of the 300 killed and the 40,000 wounded
comrades at the .time when political opponents were taken to the
Camp Oranienburg?

SCHAFER: That cannot be denied, but no one was justified in
taking any action which from the beginning was prohibited by the
decree of the Fiihrer; on the other hand one must realize that the
seizure of power occurred at a time when political tension was at
its highest.
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HERR BOHM: Did anybody commission or order you to write
the book Oranienburg?

SCHAFER: No. As I have already said, I received no commission
and no order for it.

HERR BOHM: Mr. President, I have no further question to put
to this witness. ‘ )

THE PRESIDENT: The Tribunal will adjourn.

[A recess was taken until 1400 hours.]
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Afternoon Session

[The witness Schifer resumed the stand.]
THE PRESIDENT: The witness can retire, Dr. Béhm.
[The witness left the stand.]

HERR BOHM: Mr. President, as next witness I should like to
examine the witness Gruss. He is the witness who is to be ques-
tioned concerning the people who went over from the Stahlhelm

to the SA.
[The witness Gruss took the stand.]

THE PRESIDENT: Would you state your full name, please?
THEODOR GRUSS (Wltness) Theodor Gruss.

THE PRESIDENT: Will you repeat this oath after me:
1 swear by God—the Almighty and Omniscient—that I will
speak the pure truth—and will withhold and add nothing.

[The witness repeated the oath.]

THE PRESIDENT: You may sit down.

HERR BOHM: Witness, how old are you?

GRUSS: 64 years old.

HERR BOHM: Were you a member of the Party?

GRUSS: No.

HERR BOHM: Or any of its branches?

GRUSS: No.

HERR BOHM: Were you a soldier?

GRUSS: Yes, in the first World War.

HERR BOHM: What was your rank?

GRUSS: Gefreiter (Corporal).

HERR BOHM: And what was your rank in the Stahlhelm?
GRUSS: I was Chief Treasurer of the Stahlhelm.

HERR BOHM: From when to when were you in the Stahlhelm?
GRUSS: From 1919 until it was dissolved in 1935.

HERR BOHM: What was your task after the dissolution of the
Stahlhelm in November 1935?

GRUSS: I had to carry out the liquidation of the Stahlhelm.
HERR BOHM: And how long did you do that?
GRUSS: Until 1939.

HERR BOHM: How was the transfer of the Stahlhelm to the
SA carried out?
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GRUSS: At the end of April 1933 the first Bundesfiihrer, Reich
Minister Franz Seldte, removed the second Bundesfiihrer, Duester-
berg, from his post in violation of the Bund statute and assumed
dictatorial command of the Stahlhelm. One day later, Seldte, in
a radio speech, declared his entry into the Party and placed the
Stahlhelm under Hitler. In June 1933, Hitler, in an agreement
with Seldte, issued an order according to which

(1) The Stahlhelm Youth, the so-called Scharnhorst Bund, was
t0 be incorporated into the Hitler Youth;

(2) The Young Stahlhelm and the sports units were placed under
the Supreme SA Leadership;

(3) The rest of the Stahlhelm remained under the leadership of
Seldte.

A few weeks later, in July 1933, a new order came from Hitler.
He ordered that now the entire Stahlhelm was to be placed under
the Supreme SA Leadership and directed that the Young Stahl-
helm and the sports units were to be reorganized in view of
their incorporation into the SA. On 4 July 1933, the leadership
of the Stahlhelmm wundertook reorganization of the Bund and
established:

(1) The Wehrstahlhelm, which was made up of the Young
Stahlhelm, the sports units, and all Stahlhelmer up to the age of 35.

(2) The remainder of the Stahlhelm (Kern—Stahlhelm), made
up of all members over 35 years of age.

Then the Wehrstahlhelm was incorporated into the SA as a
separate formation with its own leaders, the field-gray uniforms;
and the Stahlhelm flags. This incorporation was completed around
the end of October 1933. ' : ’

At the beginning of November another order was issued by
Hitler according to which the SA Reserves I and II were to be
set up. The SA Reserve I was to be made up of units of the Stahl-
helm, by the men from 36 to 45 years of age. The SA Reserve II
was to include the older age groups, that is, men over 46. But it
never played any role, and was just registered in the lists.

On the other hand the units of the Stahlhelm were set up to
form the SA Reserve I and were transferred to the SA, again with
their own leaders, as separate units and in Stahlhelm uniforms.
This operation was completed by the end of January 1934. I believe
“it was on 24 January that Chief of Staff Rohm reported to Hitler
that the entire Stahlhelm had been incorporated into the SA.

Just as previously the Wehrstahlhelm was placed under the SA
groups, the SA Reserve I was now also placed under the command
of the SA groups, which meant in both cases...
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THE PRESIDENT: Isn’t this all set out in detail in the Com-
mission evidence?

HERR BOHM: No, Mr. President. The examination of this
witness by the Commission was not conducted in the way the ex-
aminations are generally carried out. This witness was only very
briefly examined by the Commission because for one thing his
state of health was very poor at that time, and there is no other
alternative now except to examine this witness more fully before
the Tribunal.

THE PRESIDENT: The only topic he is dealing with is the
merger of the Stahlhellm in the SA in 1933, isn’t it? That is the
only evidence he is giving and surely that is adequately dealt with.
in the Commission evidence. .

HERR BOHM: Yes, Mr. President.

THE PRESIDENT: Is there anything else that you want to get
from him?

HERR BOHM: Yes.

THE PRESIDENT: What is it? But you aren’t getting it at
present, you are getting the way in which the Stahlhelm was.
merged in the SA.

HERR BOHM: Mr. President, the members of the Stahlhelm
consider it very important that the manner in which they were
transferred into the SA should be presented to the Tribunal; how
they . were transferred by way of orders and that, as they assert,
they in no wise volunteered for the SA, and I believe in this con-
nection I may...

THE PRESIDENT: I quite understand that, but you aren’t telling:
me, are you, that that wasn’t stated in the evidence in the Com-
mission, that they were taken over compulsorily by the SA.

HERR BOHM: Yes, but I wanted the individual events as they
actually occurred to be presented here to the Tribunal.

THE PRESIDENT: Well, we-  have got the summary of the
evidence before us and it seems to me that the evidence he is giving:
now is the same as the evidence he gave then.

HERR BOHM: It is true that a great part of the evidence given.
was the same, Mr. President, but he had just finished his testimony
in this connection and I would have come to the next question
anyhow. '

[Turning to the witness.] Did the units of the SA Reserve I con-
tinue to exist until the collapse in 1945?

GRUSS: Not all of them. A large part of these units was in
the course of years, particularly at the beginning of the war, trans-
ferred to the active SA. Here they were either assigned to the:
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Front SA or attached to the Front SA as reserve groups, while the
rest of the SA Reserve I units remained as before.

HERR BOHM: Why did this incorporation of the SA Reserve
into the SA take place?

GRUSS: The SA, particularly at the beginning of the war,
began to show gaps. These gaps were filled through the transfer
of the SA Reserve I. The primary purpose, however, was to have
the Stahlhelmer, who were always recognized as an opposition,
under better supervision of the SA.

HERR BOHM: Why were you yourself not put into the SA?

GRUSS: I was already too old at that time, and besides, I was
a Freemason.

HERR BOHM: Over and beyond the orders given, was pressure
exerted in connection with the incorporation of the Stahlhelm

into the SA?

GRUSS: Yes, to a large extent. First of all the transfer did not
take place on a voluntary basis. It was done on orders; for ex-
ample, in the case of the Wehrstahlhelm—and this is how it was
done in most cases—the Wehrstahlhelmer were called together
for a rolleall, they were told that they had been transferred, and
then an SA Fiihrer who was present took over the Wehrstahlhelm.
No one was asked whether he wanted to be transferred. Immnie-
diately upon the incorporation of the Stahlhelm, it became apparent
that the majority of the Stahlhelmer resented and resisted this
incorporation. Stahlhelmer who did not want to join the SA were
in many cases threatened with arrest. There are cases where
_ punishment in the form of police arrest for ten days and longer
was inflicted in this connection. Furthermore, the Stahlhelmer
were told that by staying away from the SA an order of Hitler’s
would not be obeyed and this implied hostility to the State, which
-always had serious consequences. Whoever was charged with
hostility to the State was reported to the police -as politically
unreliable and was especially watched by the police. It could at
any time happen that he might be arrested without any reason
and put into prison or a concentration camp. Being pronounced an
enemy of the State also had the very serious consequence that the
means of subsistence were nearly always either seriously curtailed
. or even withdrawn. 'Civil servants who as Stahlhelmer did not
want to be in the SA were pronounced enemies of the State and
removed from their positions, frequently even with loss of pension.
About the same applied to employees in private industry. They
always lost their positions 'because the heads of a concern did
not want to employ men who were enemies of the State. We in
the Bund Leadership tried at the time in many hundreds of cases .
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to ‘help those Stahlhelmer who applied to us for aid, by taking
these cases to the labor courts. But in most of the cases we did
not succeed in having these people reinstated in their positions. The
court mostly confined itself to granting them a compensation. The
tribulations which a Stahlhelmer who did not want to belong to
the SA had to undergo were in some cases so great that I recall
with certainty several cases of suicide of Stahlhelmer who no
longer could stand the strain.

HERR BOHM: Do these observations of yours extend all over
Germany? '
GRUSS: Yes.

HERR BOHM: Could it be true that deceptive maneuvers also
took place when the Stahlhelm was incorporated? ] :

GRUSS: Yes, in my opinion, deceptive maneuvers did take -
place. For example, I have already mentioned that the Wehrstahl-
helm as well as the SA Reserve I were permitted to be incorporated
as separate formations with their own leaders, and in the field-gray
uniform. After a short time, however, these promises were simply
broken and the Wehrstahlhelm as well as the SA Reserve I had
to don the brown uniform of the SA. Thus they were no longer
recognizable in the SA as former Stahlhelmer. Then there was
one point which especially caused a lot of dissatisfaction. The
Stahlhelmer had been promised that after the transfer they could
remain members of the Stahlhelm—this was the so-called double
membership. They were allowed to participate in the activities of
the Stahlhelm as long as it did not interfere with their service in
the SA. But this promise also was withdrawn very soon and this
caused the greatest difficulties to the Stahlhelmer who wanted to
remain loyal to their Bund, -and entailed many arrests and punish-
ments of all kinds.

HERR BOHM: At the time when Seldte turned over the Stahl-'
helm to Hitler, did he represent the will of the Stahlhelm Bund?

GRUSS: No, he did not. The vast majority of the Stahlhelmer
did not approve the measures of Seldte. There were very heated
quarrels in the Stahlhelm on account of this and if the Stahlhelm
did not break away at the time it was only because the Stahl-
helmer said: “We did not take an oath to the person of Seldte.
We swore allegiance to the Stahlhelm and to the front-line soldiers.”

HERR BOHM: What ranks did the Stahlhelmer receive in the
SA and what significance did they have?

GRUSS: Here too one could speak of a deceptive maneuver
inasmuch as the Stahlhelm leaders had been expressly promised
that they would serve in the SA with the same ranks. But this
promise was not kept either. The Stahlhelm leaders were set down
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one or two ranks. Shortly thereafter, they were even relieved of
their commands and held in reserve. Only a few of them still
_ remained in positions of command. Most of them had really no
longer anything to do in the SA, but they could not get out of the
" SA. According to my observation, no Stahlhelm leaders got beyond
the rank of a Standartenfiihrer in the SA unless they were special
exceptions, that is, men who distinguished themselves through
exceptional activity on behalf of National Socialism. With regard
to ranks, the National Socialist Reiter Korps, which included many
Stahlhelmer, occupied a special position. But as regards the leaders,
the Reiter Korps was more or less left alone. Here most of the
Stahlhelm leaders up to Standartenfiihrer retained their command,
although there were among these- Stahlhelmer many who were
in opposition.

HERR BOHM: Was the attitude of the Stahlhelmer transferred
to the SA different from the attitude of the ordinary SA?

GRUSS: Yes, by its very nature the Stahlhelm was something
entirely different from the SA. Anyone who joined the Stahlhelm
did so voluntarily and of his own volition. Not everyone was
accepted in the Stahlhelm. Everyone was first carefully looked
over. Then the Stahlhelm had a Bund Charter, a constitution,
which gave its members the right to elect on a completely demo-
cratic basis those leaders whom they wanted, or to remove those

" leaders whom they did not want. The two Bund Leaders them-
selves had to submit from time to time to the assembly of members,
who then decided about their re-election.

The main characteristic of the Stahlhelm, however, was the
carrying on of the tradition of the front-line comradeship formed -
in the field—that unique comradeship which in all circumstances
demands that “I must give everything for my comrade and help
him always.” That was, as we called it, front socialism. No.
~ difference was made between .rich and poor, between rank and
position. We Stahlhelmer were all equals.

It must be added that the people who joined the Stahlhelm
generally came from the moderate middle-class, or I might say
from the conservative part of the population. These people were
not in favor of extremes and radicalism. They stood for a moderate
and peaceful development and, taken all in all, one should realize
that the Stahlhelm was made up of quite a special class of people
and that this had to result in much friction with the SA.

"HERR BOHM: Did the Stahlhelmer bring military views with
them into the SA?

GRUSS: Yes, but only to the extent that within the Stahl-
helm there was often talk of the first World War, in which almost
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all of us had participated. But we were not a military organiza-
tion, as was often asserted of the Stahlhelm because it had a
military command. However, it was quite impossible to lead a
mass movement of one and a half million members without such
commands, which to the Stahlhelmer, as old soldiers, had become
second nature. ’

But otherwise we- really never thought that there would be
another war. We had had enough of the first World War and
considered it our task to spread the idea among the people that
problems could be solved without war and bloodshed. Not only
in Germany did we represent this point of view. We established
contacts abroad as well, especially with the foreign organizations
of front-line soldiers, because we thought that these veterans would
understand us best when we said that there must never be
another war. '

HERR BOHM: Was the idea of soldierly comradeship designed
to serve the preparation of a war of aggression?

GRUSS: No; from what I just said it should be clear that the
Stahlhelmer never thought of a war of aggression; the idea of
soldierly comradeship served the sole purpose of spreading the
virtues of comradeship formed in the field among wide circles in
order that it might peacefully lead to a better understandlng
among nations.

HERR BOHM: What were the views of the Stahlhelm toward
the political parties of Germany?

GRUSS: The Stahlhelm was opposed to all radical political
tendencies. It did not follow the principle of extermination and
destruction. It tried again and again to unite these extreme
tendencies with a more moderate one based on enlightenment,
persuasion, and propaganda. Proof that the political opponents of
the Stahlhelm did after all understand this was shown in the spring
of 1933 when many persecuted members of the SPD and KPD
sought protection and aid in the Stahlhelm. They were accepted
by us, but as a result the Stahlhelm found itself involved in serious
conflicts with the Party. The Party could not approve that people
persecuted by it should be protected by the Stahlhelm. Typical of
this were the events in the spring of 1933 in Brunswick, where an
Ortsgruppe of the Stahlhelm held a meeting. The SA surrounded
the place where the meeting was being held and arrested all the
members. Upon investigation, it was shown that of approximately
1,500 participants over 1,000 were former members of the SPD
and the KPD. We had accepted them when they had proved to us
that they were decent people and that the majority of them had
been at the front with us.
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HERR BOHM: Were the Stahlhelmer opposed to trade unions?

GRUSS: No. Here too the Stahlhelmer were only opposed to the
excesses. The Stahlhelm itself had its own union, the Stahlhelm
Mutual Aid. It included almost all the workers who were members
of the Stahlhelm, and I wish to point out that 25 to 30 percent of
the members of the Stahlhelm were workers. However, in the
summer of 1933 the Stahlhelm Mutual Aid was compulsorily dis-
solved. ‘

HERR BOHM: Did the Stahlhelm carry on anti-Semitic prop-
aganda?

GRUSS: There were many opinions and views represented in
the Stahlhelm. Everyone could actually think what he liked; but
I never heard of an order by the leaders of the Bund against Jews,
and no such order was ever given. Besides, that was quite im-
possible because the Second Bundesfithrer, for example, was Duester-
berg who was, as we all knew, of Jewish origin, and in spite of
this, Duesterberg was the best-liked and most popular Stahlhelm-
fithrer. In the central office of the Bund in Berlin one of my
closest associates was a Stahlhelmer who was married to a Jewess.
We did not concern ourselves about that at all. We had many Jews
in the Stahlhelm because we had not adopted the radical racial
theory of the Party and were always opposed to it. In addifion to
Duesterberg we had other Jews as Stahlhelmfiihrer. There were
Jews, half-Jews, and Freemasons in the Stahlhelm, therefore there
could not have been any anti-Semitic tendency in the Stahlhelm,
with the exception of a few circles who did not, however, have the
upper hand. '

HERR BOHM: What was the effect of this Stahlﬁelm training
when the Stahlhelm was transferred to the SA?

GRUSS: It was doubtless this pronounced Stahlhelm training
which caused the majority of the Stahlhelmer to resist the in-
corporation. There were three points in particular which the Stahl-
helmer could never understand, and which always.separated him
from the SA. There was, first, the autocratic Fiithrer principle. In
the Stahlhelm there were only elected Fiihrer, which did not exist
in the SA. Then the Stahlhelmer could not agree with the radicalism
which was to be observed in the SA, and furthermore they could
not get used to the idea of totalitarianism.

HERR BOHM: Well, now I should like to ask you: why did the
Stahlhelmer not leave the SA again?

GRUSS: Well, if that had been possible, large numbers of them,
believe me, would have left again, but leaving the SA was almost
impossible. There were really only two possibilities of leaving the
SA. One was honorable discharge and the other was expulsion.
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Honorable discharge was awarded when one could prove without
doubt, for example, that one was very seriously ill, but only a very
small fraction of the Stahlhelm could take advantage of this
opportunity to leave the SA. For many Stahlhelmer only expulsion
was possible because the SA had recognized very early from the
opposition of the Stahlhelm that these were elements hostile to it.
As a result, expulsion was ordered in many cases if they wanted
to harm the Stahlhelmer seriously.

- To the examples which I had given earlier in connection with
the term “enemy of the State” I should like to add the following:
" Expulsion from the SA was recorded on the papers of the Stahl-
helmer. If the Stahlhelmer wanted to accept a new position, it was
immediately fo be seen that he had been dismissed from the SA,
~and that was such a serious offense that no one wanted to have him.

Stahlhelmer who wanted to join the Reichswehr were not
accepted if they had been dismissed from the SA.

The result was, if you take into consideration what I have said
before, that there were so many serious difficulties that many Stahl-
helmer who were otherwise brave and courageous men hesitated
to leave the SA because they could not take on themselves the
responsibility of endangering the livelihood of their family.

HERR BOHM: And over what period of time did these ob-
servations of yours extend?

GRUSS: Up to the time of the war.

HERR BOHM: And from whom did you learn the things which
you have told us here?

GRUSS: In my position as Treasurer of the Bund, I spoke con-
stantly with many Stahlhelmer about these matters. In addition,
I had to read innumerable reports.

HERR BOHM: Did you, as liquidator of the Stahlhelm, maintain
any contact with the transferred Stahlhelmer beyond the settle-
ment of business matters?

GRUSS: Yes, I did.
HERR BOHM: Were you permitted to do so?

GRUSS: No; I was allowed to settle the business affairs of the
Stahlhelm, but I was warned by the Gestapo against any attempt
to continue the Stahlhelm in a camouflaged form. I repeatedly had
clashes with the Gestapo on that account. But I constantly tried,
because many of my old comrades kept telling me that I must do
so because there was no one else left.

HERR BOHM: And of what did your activity consist in holding
the Stahlhelm together? - '
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GRUSS: I spoke to many individual Stahlhelmer myself. They
came from all parts of Germany to see me in Berlin. I was in
contact with many of them by correspondence. Furthermore, I mailed
circulars camouflaged as business letters to the old Stahlhelmer
from which they could...

THE PRESIDENT: [Interposing.] What have we got to do with
this, Dr. Bohm?

HERR BOHM: The purpose of it is to show the Tribunal what
the nature of the ideas and the ideologies of the men in the Stahl-
helm was.

THE PRESIDENT: Well, you are defendmg the SA against a
charge of being a criminal organization. You are now trying to
show us what the ideology of the Stahlhelm was. You have been
nearly an hour over this witness already. Practically everything
he has said is written down in this summary of his evidence, the
summary which we have before us, his evidence to the Commission.

HERR BOHM: Yes, but I must give the -Tribunal some idea
about the attitude of this witness and the one and a half million
men who came from the Stahlhelm to the SA. As to the few
remaining questions—there are four or five—I shall try to be as
brief as possible.

You mean to say then, Witness, that this continuation of the
Stahlhelm after July 1934 was illegal?

GRUSS: Yes, because it was not permitted.

HERR BOHM: And about how large was the circle of persons
with whom you were in contact in this connection?

GRUSS: 1 rﬁyself was in contact with only a few hundred former
Stahlhelmer, but these were only the liaison men. Behind them
-were the many thousand in the various cities.

HERR BOHM: Were there other contacts among the Stahlhelmer?

GRUSS: Yes. Aside from the contact with me, everywhere in
Germany in the various towns independent groups of Stahlhelmer
had been formed which sometimes were of gquite considerable size.
For instance, in Berlin I often participated in meetings where there
were 150 to 200 Stahlhelmer. In order that the Gestapo... '

THE PRESIDENT: Dr. Béhm, if this is intended to show that
this witness knew the circumstances about the Stahlhelm, surely
you can leave that to re-examination if it is challenged. Why should
you anticipate that they will challenge this witness that he doesn’t
know anything about the Stahlhelm? Presumably he does. Until it
is challenged, you can leave it to re-examination.

HERR BOHM: I shall ask my last, or last but one, question.
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Do you know, Witness, that transferred Stahlhelmer participated
in crimes which were charged against the SA, for example, the
persecution of the Jews?

GRUSS: No, I know nothing about that, although I should have
known about 1t if it were true. It would have been a quite remark-
able fact if it had been established that Stahlhelmer had participated
in the persecution of Jews. I refer to the statements which I made
about the nonexistence of an anti-Semitic tendency in the Stahl-
helm.

HERR BOHM:*Did you gbserve that the antagonistic attitude of
the Stahlhelmer in the SA was general, or were there indications
that considerable numbers of Stahlhelmer gradually changed their
opinion?

GRUSS: This antagonistic attltude of the Stahlhelmer, in the
case of the great. majority, remained unchanged until the end.
Actually, I should go so far as to say that the longer the Third Reich
lasted, the stronger this opposition became among the Stahlhelmer.
I do not believe that there were many Stahlhelmer who abandoned
their opposition during the course of the years. Of course, there are
always some such cases among a large number of people but they
were only exceptional cases.

HERR BOHM: Mr. President, I have no more questions to put
to this witness at the moment.

DR. HANS GAWLIK (Counsel for the SD): Witness, do you know
whether the Stahlhelmer who were in opposition were watched by
the SD? ‘

GRUSS: I know nothing about their being watched by the SD.
I always heard that only the Gestapo and the local pohce watched
the Stahlhelmer.

DR. GAWLIK: The son of Duesterberg made an affidavit, Num-
ber Stahlhelm-4, stating that the Stahlhelmer who were in opposi-
tion had been watched by the SD. Are these statements with regard
to the SD incorrect?

GRUSS: I am of the opinion that the son of Duesterberg must
have been mistaken in this case. I myself never heard that the SD
persecuted or watched the Stahlhelm.

DR. GAWLIK: Thank you.

COLONEL H. J. PHILLIMORE (Junior Counsel for the United
Kingdom): Witness, you have spoken about the radical and extremist
tendencies of the SA.

GRUSS: Yes. .

COL. PHILLIMORE: You mean, do you not, that they were ter-
rorists and gangsters?
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GRUSS: When I said here radical and extremist tendencies, I
meant those groups of people in the SA who already at that time
had severely damaged the reputation of the SA. But they were
only groups; by that I mean that it was not the whole SA; but only
parts of it.

COL. PHILLIMORE: There ‘were groups in every town in Ger-
many, weren’'t there?

GRUSS: I cannot say whether they were in every town in
Germany, but there were no doubt such groups in many cities.

COL. PHILLIMORE: You are saying, aren’t you, that the Stahl-
helmer were forced to join the SA throughout Germany?

GRUSS: Yes.

COL. PHILLIMORE: That was done by threats by the local SA
leaders who took them over, isn’t that right? That’s what you are
saying? .

GRUSS: Yes.

COL. PHILLIMORE: Can there be any doubt that those threats
and those arrests you spoke about were ordered by the SA
leadership?

GRUSS: According to my judgment, these threats, arrests, and
everything connected with them, were initiated by the SA leadership.
Of course, in view of the large number concerned, it may have
happened that also the Party or other formations of the Third Reich
participated, but in the main, however, this pressure was exercised
by the SA itself.

COL. PHILLIMORE: And you have spoken of the boycott of a
man who was dismissed from the SA. Are you saying that that was
the case all over Germany, if a man was dismissed, he was boy-
cotted?

GRUSS: At any rate, in those caées of which'I knew, and there
were very many, such a boycott was carried out. I know for example
of such a boycott in a small town. There the conditions were

" entirely...

COL. PHILLIMORE: I do not want instances. And you say. that
a man would not be able to join the army? That can only have been,
can it not, that the SA leadership communicated his name to the
army as having been dismissed?

GRUSS: It is possible that the SA gave these names to the army,
but.I do not know exactly. I only know one thing—that the Stahl-
helmer who wanted to join the army, for example former officers,
were not accepted if their papers showed that they had been dis-
missed from the SA.
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COL. PHILLIMORE: I just want to ask you one or two more
questions about the SA. Do you know Minister Severing?

GRUSS: Like every other German, I know Minister Severing
from the time when he was a minister. I do not know him per-
sonally

COL. PHILLIMORE: Do you know of him as a man of integrity?
GRUSS: I personally consider Severing a man of integrity.

COL. PHILLIMORE: Will you listen to his description of the SA
- in the early days, before the seizure of power.

GRUSS: I do not know this description.

COL. PHILLIMORE:

“Wherever the SA was able to exercise 4ts terror unhindered

it did so in the following manner: They had indoor battles
against people who thought differently. Those were not the
ordinary little brawls between poht1ca1 Opponents during
elections; that was organized terror.”

Is that a fair description of the SA during the years before the
seizure of power?

GRUSS: I believe that-on the whole Severing describes it cor-
rectly.

COL. PHILLIMORE: Do you know the witness Gisevius?

GRUSS: No, I do not know him.

COL. PHILLIMORE: Will you listen to his words

“During the early part of the struggle for power, the SA con-

stituted a private army for carrying out the orders of the

Nazi Party. Whoever had not entirely made up his mind had

it made up for him by the SA.

“Their methods were primitive but effective. One learned the

new Hitler salute very quickly when, on the sidewalks beside

every SA marching column, a few stalwart SA men went

along giving pedestrians a crack on the head if they failed to

perform the correct gesture at least three steps in front of

the SA flag; and these Storm Troopers acted the same way

everywhere.”

Again I ask you, is that a correct description of the behavior of
the SA as you knew it?

GRUSS: Well, to that I must say I am not really competent to
pass judgment on the SA of the early period. My observations were
made from 1933 on; I might say I was bound to make them officially
because I was Bund Treasurer of the Stahlhelm. But before that
time I was a bank director and not so greatly interested in the SA.
But I will admit that...
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COL. PHILLIMORE: Well then, I will put to you one more, my
last question.

THE PRESIDENT Are these statements in ev1dence‘7

COL. PHILLIMORE: Yes, My Lord. The first statement I put is
from Minister Severing’s evidence in the record (Volume XIV,
‘Page 273). The second statement is from Gisevius’ evidence
(Volume XII, Page 271).

THE PRESIDENT: The nature of this witness’ evidence has
been that the Stahlhelmer were incorporated into the SA by force.
He has not said anything about the SA being an orderly or properly
* run organization.

COL. PHILLIMORE: My Lord, he has spoken of their radical and
extremist tendencies.and by inference one can assume that he was
speaking of the SA.

THE PRESIDENT: Do you mean that is what he said about
the SA?

COL. PHILLIMORE:- Yes, one can give it no other meaning.

THE PRESIDENT: If he said that about the SA, that is not
giving evidence on behalf of the SA as an organization and you
are not entitled to challenge him about that. If he had been giving
evidence saying that the SA was a perfectly well-behaved organ-
ization, then this cross-examination might be relevant; but if he
has not said that I do not quite see how the cross-examination is
relevant.

COL. PHILLIMORE: My Lord, witness after witness has appeared
for the SA before the Commission.

THE PRESIDENT: Yes, but not this witness on this aspect of
the matter. Let us deal with this witness. This witness has said
nething before us which shows that the SA was an orderly or well-
behaved organization.

COL. PHILLIMORE: My Lord, but he has said that the SA was
a most disorderly organization. It is my submission on cross-
examination that I cannot be asked to refrain from continuing to
follow on that evidence, unless your Lordship feels it is a waste
of time of the Tribunal. In my submission it is of great importance
when you have to judge the evidence of a large number of these
witnesses for the SA who have appeared before the Commission.
Your Lordship, it will be very short. I want to quote one further
statement about the period after 1933. It is by the witness Glsev1us
{Volume XII, Page 272).

“The SA organized huge round-ups. The SA searched houses.
The SA confiscated property. The SA cross-examined people.
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The SA put people in jail. In short, the SA appointed them-~

selves auxiliary police ... Woe unto anyone who got into their

clutches. From this time dates the ‘Bunker’, those dreaded

private prisons of which every SA Storm Troop had to have

at least one. Robbing became the inalienable right of the

SA. The efficiency of a Standartenfiihrer was measured by

the number. of arrests he had made, and the good reputation

of an SA man was based on the effectiveness with which he

‘educated’ his prisoners.”

[Turning to the witness.] Is that a fair description of the activities:
of the SA in the months immediately following the seizure of power?

GRUSS: Well, I must say that most of what the author says
came to my ears daily at that time in- Berlin. But remember that
this concerns the SA which was under the Chief of Staff Rohm, and
that later the SA was subjected to a purge. I believe that the SA
later. ..

COL. PHILLIMORE: Yes, but I will come to that in a minute.
But that is a fair description of what was happening in Berlin in.
the early months of 1933? And, if you had to make a report about.
this, can you say whether that is a fair description of what was.
happenlng in every town in Germany?

GRUSS: I should like to say, according to my recollection, that.
Herr Gisevius did not exaggerate. There is a good deal of truth in.
what he says.

COL. PHILLIMORE: Now, I want just to ask you about the Jews..
You have said that the Stahlhelm members were not anti-Semitic.
Was it because the SA was anti-Semitic in its outlook, was that one
of the reasons why you say Stahlhelm members did not like
joining it?

GRUSS: No, it was like this, rather: The Stahlhelm training—
the moderate democratic concept of the Stahlhelm—excluded any
anti-Semitic propaganda, because anti-Semitic propaganda would
have been radicalism and such radicalism did not exist with the
vast majority of Stahlhelmer,

COL. PHILLIMORE: Do you know the witness Hauffer? He gave
evidence before the Commission.

GRUSS: Yes, I know Hauffer. He was in Dresden formerly.

COL. PHILLIMORE: He said this in his evidence: “We disap-
proved completely of the Party’s pohcy against the Jews.” Was that. -
right?

GRUSS: Yes.

COL. PHILLIMORE: And the Party’s policy was the policy of
the SA and the SA leadership, wasn't it?
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GRUSS: Yes, that is true.

COL. PHILLIMORE: Now W1th regard to the joining of the Stahl-
helm, the incorporation of the Stahlhelm in 1933. It is not true to
say that all Stahlhelm members were compelled to join, is it?

GRUSS: I said before that certain age groups of the Stahlhelm
had to join and these age groups were transferred¢ as a whole and
without exception.

COL. PHILLIMORE: Certainly in the case of anyone over 35, he
- could have stayed out, couldn’t he?

GRUSS: Yes, if they had been asked beforehand, but they were
not asked. They were given orders and had to join.

COL. PHILLIMORE: You know the witness Waldenfels who
appeared before the Commission? Do you know him, a senior civil

© servant?

GRUSS: Yes.

COL. PHILLIMORE: He refused to join and he retained his post
right up to the war, isn’t that correct? '

GRUSS: That is correct, but that is the same as my case. Walden-
fels was above the age of those who were incorporated into the SA.

COL. PHILLIMORE: Well, he was under 45 at the time,
wasn't he?

GRUSS: Whether he was under 45 at the time, I do not know,
but he is an elderly man, and therefore I assume that he was not
affected by the transfer.

COL. PHILLIMORE: He is an elderly man now. He was born’
on 10 August 1889, according to his evidence. The witness Jiittner
has said, you know, that even if pressure was put on a man to join,
" there was nothing whatever fo stop him withdrawing. Now I know
you say he would be boycotted, but in fact the number in the SA.
tell, didn’t it, from 41/z million to 1'/2 million between 1934 and 1939?

GRUSS: I have heard of that.

COL. PHILLIMORE: Wasn't that because people were with-
‘drawing?

GRUSS: No; as far as I can see the situation, first of all after
30 June 1934 all followers of Chief of Staff Rohm were removed
from the SA, and there were very many of them. I cannot give
a figure, but at all events there were very many. Then, further-
more, hundreds of thousands of SA men were released from the
SA, not to return to private life, but, as far as I can recall, to be .
assigned to other branches of the Party. Only very few of the Stahl-
helmer were affected by this release. I know that very well,
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because Stahlhelmer came frequently to me and said that they
hoped to be able to get out of the SA now, but after some time they
came back to me and said it was not possible since the Stahlhelm
had to remain in the SA so that it could be controlled better.

COL. PHILLIMORE: Once they were in the SA did these mem-
bers of the Stahlhelm obey orders and perform the same actions
as anybody else in the SA? "

. GRUSS: They had no other choice if they did not want to ex-
pose themselves to the extraordinary difficulties which I have
described. But'it is a fact that often it was the Stahlhelmer who
were the ones to refuse to obey orders for which they could not
take the responsibility.

COL. PHILLIMORE: I have no further question.
THE PRESIDENT: Dr. Bhm, have you any re-examination?
HERR BOHM: No. :

THE PRESIDENT: Witness, in 1933, when the Stahlhelm were
incorporated into the SA, can you give me the approximate numbers
of the Stahlhelm and the approximate numbers of the SA?

GRUSS: I can only give the approximate strength of the Stahl-
helm. I would estimate it .at about one million—that is, those
people who were incorporated into the SA from the Stahlhelm. I
do not know the strength of the SA.

THE PRESIDENT: Do you know approximately how many
Stahlhelmer there were in the SA on 1 September, on or about
1 September 19397

GRUSS: No, I cannot say that.

THE PRESIDENT: Do you know how many Stahlhelmer there
were at the end of the war, approximately?

GRUSS: If you mean how many Stahlhelmer there were in the
SA at the end of the war, I cannot answer that question, either.
But there may have been about 500,000 to 600,000 Stahlhelmer at
the end of the war. As everything in Germany was in great con-
fusion, one can only make an estimate.

THE PRESIDENT: Then you really can't give any approximately
accurate figures for the Stahlhelm after 19347

GRUSS: Do you mean the Stahlhelm as it continued to exist
after 1934 as a Bund, or the Stahlhelm which was transferred into
the SA?

THE PRESIDENT: I meant the Stahlhelm which were trans-
ferred to the SA.
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GRUSS: Well, there must have been about ohe million.

THE PRESIDENT: Then the witness may retire, and the Court
will adjourn. ' :

[A Tecess was taken.]

MAJOR F. ELWYN JONES (Junior Counsel for the United
Kingdom): If Your Lordship pleases, would Your Lordship allow
me to mention one brief matter? During the SS case I submitted
Document Number 4043-PS, which was a statement by a Polish
priest as to the killing of the 846 Polish priests and clergymen at
"Dachau. The Tribunal did not accept the document at the. time
because it did not appear to be in satisfactory form. Now the Polish
delegation wishes me to submit a further ~certificate from a
Dr. Pietrowski, who said that the priest’s statement was made to
him, in his presence, and in accordance with the stipulations of
Polish law, and that is what constitutes in English law a solemn
declaration. I discussed this matter with Dr. Pelckmann and he
has no objection to the document going in in its present form.

THE PRESIDENT: The Tribunal will consider the matter. You
may put in the document. .
MAJOR JONES: Thank you. There are copies in Russian,
French, and German.
THE PRESIDENT: Dr. Bohm, have you another witness?
HERR BOHM: May I be permitted to call the witness Jiittner?
THE PRESIDENT: Yes.
[The witness Jittner took the stand.]
" Will you state your full name, please?
MAX. JUTTNER (Witness): Max Jiittner.
THE PRESIDENT: Will you repeat this oath after me: I swear

by God—the Almighty and Omniscient—that I will speak the pure
truth—and will withhold and add nothing.

[The witness repeated the oath.]

THE PRESIDENT: You may sit down.

HERR BOHM: Herr Jiittner, from 1934 until 1945 you were
Chief of the main office “Leadership of the SA,” and beginning
with 1939 you were, simultaneously, permanent Deputy Chief of
Staff of the SA. You are familiar with all questions concerning the
SA even before 1933, are you not?

JUTTNER: I only assumed my responsibilities in the Supreme
SA Leadership 1 November 1933. From the records and from con-
versations with the Chief of Staff, Réhm, and my comrades, I am
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however informed on all essential matters concerning the SA even
before this time.

HERR BOHM: What did you do until your appointment to the
SA leadership? What was your profession and political background?

JUTTNER: Originally, I was a professional officer from 1906
until 1920. After my honorable discharge from the Army I entered
the Central German Mining Company. There I started as a com-
mon laborer in the mines, but in the course of the years I worked.
my way up to a high office position of a large concern. Politically
I belonged after 1920 to the German National People's Party for
several years. Later I belonged to nc party; but from 1920, I had,
besides my job, a leading position in the Central German
Stahlhelm.

HERR BOHM: What were the reasons for your appointment.
into the SA leadership?

JUTTNER: My appointment into the SA leadership was con-
nected with the incorporation of the Stahlhelm into the SA. The
Central German Stahlhelm enjoyed a good reputation even among
its political opponents. My especially good relations with the miners
~and also with the trade unions were well known to R6hm. The-

Central German Stahlhelm was especially successful in the social
field. AIll this might have contributed to my appointment. I left
the mining indusiry voluntarily and became a professional SA.
Fihrer. In the summer of 1934 I was taken into the Party.

HERR BOHM: That means, you came from the Stahlhelm into-
the SA?

JUTTNER: Yes.

HERR BOHM: Besides you, did other leaders-of the Stahlhelm.
get into important positions in the SA?

JUTTNER: I am unable to give you complete figures on that
without referring to statistical material. But some time ago T
compiled from memory the names of 60 higher and intermediate
SA leaders who were formerly members of the Stahlhelm. That
means that many former Stahlhelm members were given leading
positions in the SA. In the course of time all key positions in the-
Stahlhelm: the Leadership Office, the Chief of the Office of the
Chief of Staff...

HERR BOHM: Is that in the Stahlhelm or in the SA?

JUTTNER: In the SA. All key positions in the SA were filled,
in the course of time, with Stahlhelmer. They could be found
in the Leadership Office, in important positions in the Personnel
Office, as Chief of the Office of the Chief of Staff, as Head of the
Training Department, and also in the group staffs and as leaders
of units.
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"HERR BOHM: Can it be said that the positions held by former
Stahlhelmer in the SA were such that they were of little influence
on the bulk of the SA?

JUTTNER: That cannot be said. These SA leaders who came
from the Stahlhelm and who held these positions, had considerable
influence on the education, training, and activity of the SA.

HERR BOHM: About half an hour ago, a witness by the name
of Gruss was examined here who was never a member of the SA,
who did not know the conditions in the SA from personal ex-
perience, but who testified on a series of questions to which,
in my opinion, only an SA man could supply the answers. Did
you, during your membership in the SA from the year 1934 until
the dissolution of this organization, ever observe any opposition
on the part of the SA members who had come from the Stahlhelm?

JUTTNER: I can answer this question clearly and unequivocally
with “no.” Numerous SA men came to me in the first few months
who had formerly belonged to the Stahlhelm. Like myself they
felt regret that their fine old organization was no longer in ex-
istence, but they, as well as I, hailed the fact that they were now.
permitted to participate in this great community of the SA.

© HERR BOHM: Did you ever hear of any opposition on the part
of these people who had come from the Stahlhelm? Did other SA
men complain about this?

JUTTNER: If I understand you correctly, you are talking of
men who were already in the SA?

HERR BOHM: Yes, men who transferred or were transferred
from the Stahlhelm into the SA in the years 1933 and 1934.

JUTTNER: These men, as far as I know, never opposed the SA.
I know of no such opposmon

'HERR BOHM: What was the strength of the SA in the year 1933?
JUTTNER: In 1933 the SA had 300,000 men.

HERR BOHM: And how many members were transferred into
the SA in the years 1933 and 19347

JUTTNER: You mean members of the Stahlhelm?
HERR BOHM: Yes, members of the Stahlhelm.

JUTTNER: When the Stahlhelm was incorporated into the SA,
the Stahlhelm had approximately 1,000,000 members, perhaps a
little more. More than half of these were incorporated into the
SA, about 550,000 men. This figure is identical with that which
the former Bundesfiihrer Seldte has given.

HERR BOHM: Do you differentiate between the Kern-Stahl-
helm and another formation of the Stahlhelm? Would you say
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that the total of the men coming from the Stahlhelm who were
taken over into the SA was approximately 1,000,0007

JUTTNER: After the Stahlhelm was dissolved—I believe that
occurred in 1935—it is quite possible that altogether 1,000,000 men
came into the SA from the Stahlhelm.

HERR BOHM: Well, then the ratio in the years 1933 and 1934
was such that the SA consisted of two-thirds Stahlhelmer and of
one-third SA men? -

JUTTNER: Added to this in 1933-1934 was the SA Reserve II—
the Kyffhduserbund. Therefore, the above-mentioned ratic of
two-thirds to one-third is not quite correct. But if the original
figure, the original strength of the SA as of January 1933 is taken
into consideration, then what you have just said is true.

HERR BOHM: Then, shortly after 1933, the SA experienced
a tremendous increase, that is from the original figure of 300,000
it grew to about 4,500,000 men by 1935; is that correct? :

JUTTNER: By 1934 that is true, yes.

HERR BOHM: Then the Supreme SA Leadership tried to reduce
the SA since many people had joined who really had no business
there, and by 1939 approximately 3,000,000 men were again elim-
inated. from the SA, so that in 1939 the SA had approximately
1,500,000 members left; is that correct? ,

JUTTNER: Yes; that is quite correct. The figure of 1,500,000 had
however already been reached several years before. The reduction
of the SA was brought about through eliminating:

(1) The SA Reserve II, the Kyffhauserbund, with about 1,500,000
members.

(2) After the death of Rohm, the NSKK. :

(8) Very many SA men who were active in the Political Leader-
ship, such as Blockleiter, Zellenleiter, and so forth. '

(4) Chief of Staff Lutze eliminated all those men who for profes-
sional or -other reasons could not serve or did not wish to serve.

HERR BOHM: Did you notice -that in the course of the reduc-
tion of this number from 4,500,000 to 1,500,000 particularly many
Stahlhelm members or former Stahlhelm members were eliminated
from the SA?

JUTTNER: In this connection I might perhaps refer to the Stahl-
helm in Central Germany, of which 1 was the head. There, in the
large industrial region around Halle, my old Stahlhelm organiza-
tion after 1935 was actually the nucleus of the SA, which shows
that still very many Stahlhelmer had remained in the SA:

HERR BOHM: And those were the Stahlhelmer who remained
in the SA till the end, till the SA was disbanded?
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JUTTNER: Yes; and they were not the worst ones.

HERR BOHM: If now in 1935 and the following years the
individual SA man who had come.from the Stahlhelm had had
the desire 1o leave the SA, could he have done so?

JUTTNER: He could have done that without difficulty.

HERR BOHM: Would it have resulted in particular difficulties
for him? ‘
JUTTNER: As far as the SA was concerned none whatsoever.

HERR BOHM: The witness Gruss asserted among other things -
that such a case would have made it impossible for him to join
the army as an officer for example, because his papers would have
carried the remark: “Discharged from the SA.” Is that correct?

JUTTNER: The witness Gruss seems to have confused matters.
He who was punished with discharge from the SA because he had
committed an offense of some kind, did, it is true, receive an
entry on his papers, “Discharged from the SA,” and the effect was
the same as a previous conviction in ordinary life.

HERR BOHM: Well, then you are able to say, in order to make.
a long story short, that by far the larger part of the Stahlhelmer
who entered the SA in 1933, or at the latest in 1934, were and
remained loyal comrades of yours; is that correct?

JUTTNER: They were and remained my best comrades.

HERR BOHM: What was the attitude of the Chief of Staff toward
the Party leadership and the State leadership?

JUTTNER: Réhm was a strong personality. His word carried
great weight in the Party leadership. As a Reich Minister...

THE PRESIDENT: Dr. Bohm, the Tribunal would like to know
whether your case is that the SA, after the incorporation of the
Stahlhelm, 'was a voluntary organization or was involuntary, so
far as the Stahlhelm was concerned.

HERR BOHM: If I understood the question correctly, Mr. Pres-
ident, I can say that the Stahlhelm was a voluntary organization,
and that it came into the SA on account of an order.

THE PRESIDENT: There seems to be a certain difference of
view between the two witnesses that you have called. The Tribunal
wants to know what your case was, whether your case is that the
SA, after incorporation of the Stahlhelm, was a voluntary or-
ganization.

HERR BOHM: After the Stahlhelm was incorporated into the
SA, it was of course deprived of its voluntary character, and the
organization, that is, each and every member of the Stahlhelm,
. became a member of the SA.
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THE PRESIDENT: And was voluntary, you mean, or was in-
voluntary? .

HERR BOHM: The Stahlhelm was incorporated into the SA
on account of an order and after its incorporation lost its character
as an independent organization: it became SA, and each and every
former member of the Stahlhelm became a member of the SA.

THE PRESIDENT: What I want to know is whether you con-
tend, having become members of the SA, it was voluntary or in-
voluntary? '

HERR BOHM: That is, in my opinion, in connection with Para-
graph 6 of the Resolution of 13 March 1945, a legal question. I
contend that they became members of the SA on the strength of
order and not, in the last analysis, of their own volition. I repeat,
on the strength of an order.

THE PRESIDENT: You say they were involuntarily incorporated
into the SA, involuntary members of the SA?

HERR BOHM: That is not exactly right, Mr. President. I am
saying that they involuntarily got into the SA on the strength of
the order, certainly the majority of them.

THE PRESIDENT: Dr. Bohm, I don’t doubt what the witness
said. I heard what the witness said, and I heard what the last
witness said. Mr. Biddle wants to know what your case is. Are
you saying that the Stahlhelm, after it has been incorporated into
the SA—those members of the Stahlhelm who were incorporated
into the SA were involuntary members or were voluntary members?
It is for you to make up your mind which case you are putting
forward. Possibly it might make my meaning more clear for your
case—they could resign from the SA or they could not resign?

HERR BOHM: That was not supposed to be the subject of my
presentation of evidence, Mr. President. I wanted to show, first
of all, that the Stahlhelm was incorporated into the SA on the
strength of an order, 'in other words, involuntarily. This was
probably the consensus of opinion among the bulk of the Stahi-
helm. Whether and to what extent they could or could not resign
later is the point I want to clarify through this witness.

THE PRESIDENT: All right, go on, Dr. Bdhm. At some stage
no doubt you will be able to tell us which of the witnesses you
adopt.

HERR BOHM: Witness, I should like you to continue with your
testimony on the gquestion: What was the attitude of the Chief of
Staff toward the Party leadership and the State leadership? You
said that Chief of Staff R6hm was a strong personality and that
consequently his word carried great weight in the Party leadership.
Now I should like you to continue, please.
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JUTTNER: Ré6hm was Reich Minister, and as such he endeavored
to exert his influence on the Government in order to pursue his
aims. Chief of Staff Lutze was only a Reichsleiter in the Party.
In spite of that fact he had no influence on the Party leadership.
In the last few years, already before the war, he avoided Gau-
and Reichsleiter meetings. Lutze did not become a Reich Minister;
. therefore he had no influence whatsoever on the conduct of Govern-
ment affairs. Chief of Staff Schepmann was neither Reichsleiter
nor Reich Minister. When after 30 June 1934 the SA was reduced
to insignificance, the influence of the Chiefs of Staff on Party
and Government” leadership had disappeared.

HERR BOHM: And what was the relation of the Chiefs of Staff
to the Leadership Corps of the SA? Were the latter kept informed
of everything that was planned and intended to be achieved?

JUTTNER: At the leaders’ meetings and at training courses in
the SA schools, the Chiefs of Staff kept their Leadership Corps
informed as to their aims and tasks, especially about the educational
tasks of the SA. At the leaders’ meetings there was always an
open discussion.

HERR BOHM: What do you think of the Leadership Corps
before and after the death of RShm?

JUTTNER: I kniow the Leadership of the SA, its aims, and the
SA leaders, especially the higher SA leaders, very well. I do not
propose to gloss over anything. A small fraction of SA leaders
who had turned out to be mere troopers was eliminated. Even
those SA leaders had in the past, during the first World War as
brave soldiers, and later as members of the Free Corps under the
governmeént of Ebert and Noske, deserved well of their country.
Their attitude and their way of life, however, were opposed to
the principles of the SA, therefore they had to leave. But the rest,
-that is the bulk of the SA Leadership Corps, were decent and
clean, and irreproachable in their sense of justice and duty.

HERR BOHM: Tell us‘about the professional Leadership Corps.

JUTTNER: As to the active leaders, the Obergruppentithrer and
the Gruppenfiithrer, I know their history, their way of life and
their political and ethical attitude. Apart from the insignificant
number who had to leave, these SA leaders were irreproachable.
Not one of them had a police record, not one of them was what
one might call a failure, all of them had a civil profession before
they were taken into the Leadership Corps of the SA. Their way .
of life was simple and modest. They received, however, in relation
to comparable positions of civil servants or business men, extremely
low salaries. All incomes from other sources were charged against
them; there was no one in the SA who was allowed more than

129



13 Aug. 46

one source of income; no one could enrich himself personally owing
to his position, and only he could spend money on social activities
who had means of his own. Of the Gruppenfiihrer and Ober-
gruppenfiihrer who in 1939 were active in the SA Leadership Corps
or with the SA Gruppen, half the number lost their lives in the
war. They gave their lives in the belief that they had fought for
a just cause. They were patriots, and they committed no wrong
or ungodly acts. And even today, I pride myself on having belonged
to such an upright leadership corps.

HERR BOHM: Were the SA leaders paid?

JUTTNER: Up to 1933 there were no paid SA leaders. Only
the leaders of the so-called Untergruppen, of which there was one
in each Gau, received a remuneration of about 300 marks a month.
After 1933 a wage scale was established. In 1940 there was a small
increase in pay. The maximum basic salary for an Obergruppen-
fithrer was 1,200 marks a month. From Scharfiihrer up to Ober-
sturmbannfiihrer inclusive, all SA leaders, with the exception of
the auxiliary personnel, were honorary workers. Of the entire
Leadership Corps, including the nominal leaders, roughly two
percent were paid. ‘

HERR BOHM: How was the SA Leadership Corps organized?

JUTTNER: In the SA we differentiated between:

SA leaders,

SA administrative leaders,

. SA medical leaders.

The SA leaders formed the leadership staffs and led the units. The
SA administrative leaders handled the budget, financial matters,
and the audit. Together with the administrative leaders of the
other branches and of the Party they formed a special leadership
body and had to follow the directives of the Reich Treasurer. The
medical leaders were physicians and pharmacists; they were charged
with the medical care of the SA.

The administrative and medical leaders had no influence what-
soever on the running of the SA, and they had no right to that.
Besides, the SA had leaders for special purposes, the so-called “ZV”
leaders and honorary leaders, some of whom are among the main
defendants here.

HERR BOHM: Was not one of the main defendants an honorary
leader?

JUTTNER: Yes, I believe several of them were honorary leaders,
such as Goring, Frank, Sauckel, Von Schirach, Streicher, and, to my
knowledge, perhaps Hess and Bormann.

I might add in this connection that the honorary leaders were
never informed about the business affairs of the SA. They had
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neither the opportunity nor the authority to exert any influence on
training, leadership, or use of the SA. They had merely the right to
wear the SA uniform and, at meetings and festivities, to take their
positions in the ranks of the SA leadership. Even Hermann Goring
—who in 1923 headed the SA temporarily when it numbered but a
few thousand men—no longer exerted any influence on the SA after
- that time, nor did he have any time to do so. His nomination as
chief of the “Standarte Feldherrnhalle” was only a formal honor,
similar to the honors that were extended in the days of the Kaiser
to military leaders of merit, or members—even feminine members—
- of royal families. .

Herr Franli was appointed leader of the SA for the former Gov-
ernment General by Chief of Staff Lutze. That too was and remained
only a formal honor, because the administration itself was carried
out by a special administrative staff under Brigadefiihrer Peltz, and
later Kiihnmund. He did not receive any orders concerning the ad-
ministration of the SA in that region from the Chief of Staff. Such
orders went to the administrative staff who, in turn, were responsible
to the Supreme SA Leadership.

The “ZV” leaders for special purposes whom I have mentioned
could temporarily be called in for duty if they were willing. They
were advisory duties, for example on legal and social questions.

HERR BOHM: Of what types of people did the SA in general
consist?

JUTTNER: From the beginning, the SA was made up of former
soldiers of the first World War, that is, soldiers and young idealists
who loved their country above all. The SA was not, as the witness
Gisevius asserted, a mob of criminals or gangsters, but rather, as
Sinclair Lewis is said to have written, pure idealists. Many clergy-
men, many students of theology, belonged to the SA as active mem-
bers, some until the very end. '

Each and every SA man will be able to confirm that never at
any time were criminal actions demanded of him, and that the SA
leadership never pursued criminal aims.

HERR BOHM: Are you in a position to give us figures with
respect to those members of the SA who came into conflict with
existing laws? '

JUTTNER: In some of the internment camps where thousands of
former SA members from all parts of the Reich are interned, in-
vestigations were made and the result can very well be applied to
judge the entire SA. It was found that of the SA men interned, not
even 1 percent—to be exact, 0.65 percent—had previously been
punished as criminals. Opposed to that are the findings of the Reich
Bureau of Statistics establishing that 1.67 percent of the entire
population of the former Reich was subject to previous convictions.

131



13 Aug. 46

HERR BOHM: But how can you explain that in the years 1933
and 1934, for example, excesses and abuses were committed by
members of the SA, such as are asserted in the Indictment?

JUTTNER: These excesses cannot and shall not be excused. They
are excesses such as occur in every revolutionary movement, for
example the German revolution in 1918, or similar incidents in the
past in other countries. These excesses were revolutionary actions
of dissatisfied political fighters.

HERR BOHM: Are not there perhaps still other explanatmns for
‘these excesses?

JUTTNER: One cah give a whole series S of c1rcumstances which
do not excuse such excesses, but perhaps might explain them:

" (1) Before 1933, especially under the government of Schleicher,
the police took especially severe measures, and one-sided measures,
against the SA. The result was distrust of the police. Conditions
were such that in the year 1933 riots and civil war threatened in
the interior of the country. Thus it is quite understandable, although
not excusable, that many a man felt that he, rather than the police
who were considered unreliable, was responsible for the protection
of his new State, and in that way let himself become involved in
excesses.

(2) Before 1933 a campaign of wild hatred against the SA was
conducted. Almost all other political parties participated in this
campaign of hate. There were demands to commit violefice, posters
with the slogan, “Beat the Fascists where you can find them,”
groups were organized which. shouted in chorus “Down with the
SA,” SA members were molested at their places of work, the
children of SA members were annoyed at school; there were
boycotts of businesses whose owners were SA members, and there
were attacks on individual SA men and also on Stahlhelmer. For
example, in my home district of Halle, wheére I still was at that
time, 43 from the ranks of the Stahlhelmer and SA men were
killed.

All these circumstances caused a certain amount of anger and
indignation, which was understandable, and so many a man believed
himself entitled to square old accounts with political opponerts
after 1933.

~ As a third reason or circumstance which led to these excesses,
I must state the fact that after 1933 there was a rush to join the
SA. The fundamental decency of all these individuals could of
course not be established and, as has been proved, dark elements
and provocateurs sneaked in with the intention of damaging the
reputation of the SA. The excesses, therefore, were not just the
final note of the political conflict before 1933, but rather in many
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cases were committed by just such provocateurs. The organization
as such is not guilty in that respect. It disapproved of such evil-
doers, and the leadership strongly condemned such cases when they
- ‘were reported to them. :

HERR BOHM: Now tell us, what did the SA leadership do in
order to prevent such excesses as occurred throughout the year 1933?

JUTTNER: The SA leadership in Prussia worked together with
the Prussian Minister for the Interior and his deputies in order to
prevent such excesses. Chief of Staff R6hm made people available
for the auxiliary police and selected men from the  SA for the
Feldjdger Co:ps, which was first established in Prussia and proved
exceptionally useful.

Secondly, the SA leadership, in order to gain and justify con-
fidence, devoted itself to ridding its own ranks of provocateurs.
Those dismissed from the police and auxiliary police were at the
same time removed from the SA. Anyone who was proved guilty
of any excesses was punished. The SA leadership of its own accord
further set up an SA Patrol Service in order to watch the deport-
ment of its men in the streets and in public life. And finally it
was always the main concern of the SA leadership to have the
great number of unemployed put to work, to take them off the
streets and put them in proper jobs. The numerous social measures
of the SA leadership, such as for example the many institutions
for professional reconversion, the projects for the cultivation of
swamps, and similar things were directed toward the same end.

HERR BOHM: Was the number of the excesses or misdeeds that
took place and for which SA members were responsible, a large one?

JUTTNER: In comparison with the strength of the SA, these
misdeeds that were ascertained were infinitesimally rare, and in
addition to that, another point should not be forgotten. In all of
these excesses the SA was always accused, for at that time everyone
in a brown shirt was taken for an SA man, regardless of whether
he was a member of the SA or not. All that was of necessity
-bound to create in world opinion a distorted picture of the SA.
It was bound to create prejudices detrimental to the SA, because
the SA was blamed for many excesses in which SA members did
not in the slightest participate.

HERR BOHM: Is it known to you that steps were taken to quash
proceedings before civil courts against SA men for such excesses?

- JUTTNER: As far as I know, no such steps to quash legal pro-
ceedings before civil courts were undertaken by the SA leadership.
On the occasion of a general amnesty the SA leadership naturally
demanded the pardoning of its own members too. .
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HERR BOHM: After the action against the Jews in November
of 1938, the Supreme Party Court, however, opposed the conviction
of SA members who had participated in the shooting of Jews. Do
you know about this request?

JUTTNER: I do not know this requést, but I have heard about
it here in custody.

HERR BOHM: And what is your position toward this request?

JUTTNER: If I remember the contents quite clearly, the Supreme

Party Court demanded that first of all the man who was responsible
for this action be called to account.

HERR BOHM: Do you consider this attitude of the Supreme
Party Court correct?

JUTTNER: I agree with this demand wholeheartedly. It is only
to be regretted that the Supreme Party Court did not prevail. But
the demand that men who had shot others should go scot-free,
that is, escape being sentenced by regular courts, cannot be justi-
fied under any conditions.

HERR BOHM: Well, was such a demand ever made by the
SA leadership or by members of the SA?

JUTTNER: The guiding principle of the SA leadership, especially
in these actions of November 1938, was that those who had been
found guilty weré to be punished, not only by the SA but also
by the regular courts. As far as Chief of Staff Lutze learned of
such cases he always, to my knowledge, advocated such procedure
and initiated the necessary steps. The SA even had an agreement
with the judicial authorities that if an SA man committed a mis-
deed and was to be brought before a court, the SA leadership
would be notified so that they could suspend this man from service
at once and, as the case might be, could prohibit him from wearing
the SA uniform and even punish him on their own initiative. This
principle was favored and applied in the action of November 1938
by Chief of Staff Lutze.

HERR BOHM: What was the opinion and the attitude of the
SA on the Jewish question?

JUTTNER: The SA demanded that the influence of the Jews
in national affairs, in the economy, and in cultural life, be reduced
in accordance with their position as a minority in Germany. It
advocated a numerus clausus.

HERR BOHM: And what was the reason for this demand or
this attitude? '

- JUTTNER: This demand, which was not only that of the SA,
became general in Germany when after the first World War, in
1918 and 1919, great numbers of Jewish people emigrated from
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Poland to Germany and entered into the economic and other spheres
of life, where they gained considerable influence in an undesirable
manner. Through certain large judicial proceedings all this prof-
iteering and this disintegrating influence had become known, and
it caused much ill-will and resulted in a movement of opposition.
Even Jews who had lived in Germany for a long time, and societies
of German citizens of the Jewish faith, took position against these
influences in a decided manner. So one can readily see that the
demand of the SA was well-grounded.

HERR BOHM: Did the SA incite, others to active violence against
the Jews?

JUTTNER: No, in no way. Never did, the Chiefs of Staff,
Réhm, Lutze, or Schepmann treat the Jewish question in their
speeches, or issue any directives in that respect, much less incite
others to violence. The concept of a so-called “master race” was
never fostered in the SA; that would have been quite contrary
to reason, for the SA received its replacements from all strata.
The extermination of a people because of its type was never
given any support by the SA, and actions of violence against
Jews were not favored by the SA. Quite the contrary, the leader-
ship always objected most strongly to actions of that kind.

THE PRESIDENT: Perhaps that will be a convenient time to
break off. How long do. you think you are going to be w1th
this witness?

HERR BOHM: Mr. President, I believe I will need another
hour to interrogate the witness, perhaps an hour and a half.

THE PRESIDENT: The Tribunal will adjourn.

[The Tribunal adjourned until 14 August 1946 at 1000 hours.]
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TWO HUNDRED
AND THIRD DAY

Wednesday, 14 August.1946

Morning Session

[The witness Jiittner resumed the stand.]

HERR BOHM: Witness, yesterday we left off in your examina—
tion with the manner in which the Jewish question was handled by
the SA. Now I should like to ask you how the participation of
members of the SA in actions against the Jews in November 1938
can be explained? '

JUTTNER: The participation of SA members in this action
consisted of irresponsible actions by individuals which were in gross
contradiction to the directive of Staff Chief Lutze’s executives. Staff
Chief Lutze was in Munich in the old city hall. There, in connection.
with the speech made by Dr. Goebbels, he immediately assigned.
the chief of the administrative office, Obergruppenfithrer Matthes,
to go to the Hotel Rheinhof, where a part of the SA leaders present.
had already retired, in order to give these SA leaders strict orders
not to participate in any action against the Jews. About an hour
later, when he received the news that the synagogue in Munich had
been set on fire, Lutze, in my presence, repeated this order to the
SA leaders who were still present in the Munich city hall and said
that it was to be passed on to all units immediately. This was
actually done, which is confirmed by the fact that in many places
no actions were carried out at all, and numerous SA men state under
oath that they received this order.

HERR BOHM: Then how did it come about that, in spite of that,
members of the SA participated in the destruction of Jewish.
establishments?

JUTTNER: As was ascertained afterwards, certain individuals
let themselves be misled by agencies which were undoubtedly under
the influence of Dr. Goebbels. As an actual fact, compared with the
SA, relatively few real members of the SA participated in this
action, although public opinion later blamed the SA for this entire
actiori. And here again it so happened that everyone in a brown
shirt was considered an SA man. That the SA was in no way the
sponsor of this action may also be seen from the fact that, as I have-
read in the press in the last few months, in certain trials, for example:
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in Bamberg, Stuttgart, and, I believe, in Hof, people were convicted
who had destroyed synagogues and yet did not belong to the SA.
The fact also that in many places SA men upon instructions from
the leadership offered to afford protection to Jewish installations
against plundering by shady elements, et cetera, created a popular
impression that the SA had committed these misdeeds. In any event,
Staff Chief Lutze one or two days later gave voice to his indignation
to Dr. Goebbels about the action itself and the unjustified accusation
against the SA, and strongly condemned the irresponsible way in
which the SA 'men had been incited to commit these misdeeds.
Soon after he jissued an order that in the future SA men were not
to place themselves at the disposal of other agencies for any tasks
or actions unless he himself had given express approval. Staff Chief
'Lutze punished the guilty ones whom he discovered, and if the case
warranted it, they were turned over to the regular courts for
judgment.

HERR BOHM: Had things been different up to that time when
Lutze took this particular line? Was the Political Leadership in a
position to use SA members for its own purposes?

JUTTNER: The Political Leadership only had authority to use
the SA for certain tasks, which included the following: participation
in Gau and Kreis rallies; demands for the use of the SA in cases
of disaster, and also for propaganda purposes; for collection drives
for the Winter Relief for collecting clothing and the like. These
were the usual demands which the Political Leadership made on the
SA in the course of the year. So far as I know, at no time did the
Political Leadership make any other demands of an illegal nature
of the SA. But Lutze issued this order to prevent those offices.
which were under Dr. Goebbels’ influence from leading SA men
astray in the future.

HERR BOHM: Very well. Now, the Prosecution has submitted
a document in this Trial, under Number 1721-PS. This is a report.
from Brigade 50 to Group Kurpfalz. I should first like to show this
document to you, and then I should like to ask you whether you
made any official inquiries about this matter.

[A document was handed to the witness.] |

JUTTNER: We made official inquiries after the action. No.
actions and misdeeds such as are indicated in the report were com-
municated to us from the area of Group Kurpfalz. Moreover, I con-
sider it quite out of the question that these matters which are
reproduced here are in accord with the facts.

HERR BOHM: Now I must put a number of quesﬁons to you
- which would have been superfluous if the witnesses Lucke and Fust
could have been interrogated in this Cou_rt. Lucke is the person who
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made this report, and Fust is the one to whom it is supposed to have
been sent.

Is it customary in the SA, when making reports of action com-
pleted, to repeat in the report the order which is being reported
as executed? ' '

JUTTNER: In my entire activity as chief of the main office of
the Higher SA Leadership and as permanent deputy of the Chief of
Staff of the SA, I have never observed that in reports on action
taken the original orders were repeated verbatim, as has been done
in this alleged report. Moreover, I should like to say that the leader
of this group, who was Obergruppentfiihrer Fust, at the time he
allegedly gave this order, which is repeated here, was in Munich in
the old city hall, and then in the Hotel Rheinhof. He received this
prohibition from Staff Chief Lutze and transmitted it to his group
by telephone in the presence of Obergruppenfithrer Matthes. Fust
is an uncommonly decent and disciplined man. When he returned
to Mannheim he convinced himself, as I know, of the fact that this
order had been transmitted and that in accordance with his instruc-
tions SA men had been furnished to guard Jewish installations.

Moreover, the head of the leadership division of this Group
Kurpfalz, a certain SA leader by the name of Zimmermann, confirms
that the Gruppenfithrer gave the order to do exactly the opposite
of that which is contained in this document as a group order, and
that he, too, saw SA men acting as guards for Jewish establishments;
and SA men at present in internment camps, who headed units in
this group, testify that they never received an order like the one
which is here alleged to have been given by the group.

HERR BOHM: Was it customary in SA phraseology to say
“Jewish synagogues”?

JUTTNER: No, there was no expression like that. If one spoke
of Jewish churches one said ‘“synagogues.” The concept “Jewish”
was included, just as when you speak of a mosque the concept
“Mohammedan” is inseparable from it. In the same way in our
terminology, if you speak of synagogues, you do not say “Jewish
synagogues” but just “synagogues.”

HERR BOHM: And in the order there is mention of an “Aryan
population.” Was that possible or was it customary in this con-
nection?

JUTTNER: This, too, is completely pointless. If this order had
been given, one would not have said “adjoining houses which are
inhabited by Aryan people,” but one would undoubtedly have said
“those houses which are inhabited by Germans or persons of Ger-
man blood,” but “Aryan people” would never have been used in this
connection.
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HERR BOHM: Does it sound probable or credible that in the’
year 1938, at a time when National Socialist power was consolidated
100 percent, an order should be given that riots and plundering were
to be prevented? .

JUTTNER: This speaks quite clearly against the authent1c1ty of
the report submitted here. To assume an occasion for plundering
and riots in such a connection would have been quite inexplicable,
and moreover there was no reason at all for mentioning that here.

HERR BOHM: Would it have been possible that the group, in
- an order to the brigade, might have ordered that a report of action
taken be sent to the brigade leader?

JUTTNER: That would have been quite senseless. The brigade
"could not send a report of action taken to itself.

HERR BOHM: But that is expressed in the report or rather in
the repetition of the report.

JUTTNER: Yes, and that speaks against the authenticity of this
report which is reproduced here.

HERR BOHM: And for that reason what would you gather from
the way in which the order is set up?

JUTTNER: I conclude from it, to put it briefly, that this order
was never given, and that the man who invented it had no idea of
the wording used in commands by the SA.

HERR BOHM: Was it customary and in accord with the trans-
mission of orders in the SA that orders were not transmitted
“through official channels, but that matters were handled in the way
stated here, according to which the Standartenfiihrer would have
been alerted, following which they would have been given very
exact instructions and a report would have been made when they
started to carry out the order?.

JUTTNER: Quite apart from the fact that a report on actlon
taken would never have been made in the form presented here, it
was customary with us for orders to be transmitted through official -
channels; then action was taken. It is absolutely pointless to
emphasize especially, or to report, that the execution of the order
has begun, because every order involves its own execution. A report
would have to be given only if certain difficulties were encountered
in executing the order.

HERR BOHM: And what do you conclude from the improbable,
and in part impossible, style of this photostat of 11 November 1938,
as a whole? '

JUTTNER: 1 believe I have stated already that this document
here itself belies its authenticity, and that we are dealing with a
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forgery. When I look at this document more closely I arrive atf the
conclusion that even chronologically the execution .

THE PRESIDENT [Interposing.]: Could you give me the number
of the document?

HERR BOHM: It is 1721-PS. USA-425.

THE PRESIDENT: Do you not think we have heard enough
about it now? We have heard considerable argument that it is not
authentic.

HERR BOHM: Mr. President, the point is that since the two
witnesses who would have been competent in this matter could not
be brought here, the matter must be clarified in such a way that
there is no doubt about this forgery. For if this report of action. .
taken were true and correct, the SA would be tremendously in-
criminated by it.

THE PRESIDENT: I know that, but the witness has been telling
us that for the last 10 minutes.

HERR BOHM: In connection with Document Number 1721-PS,
an order of the Supreme SA Leadership was submitted as a docu-
ment under the same number, an order which is signed by you and
which says:

“In connection with the act1ons against the Jews originating
among the people, valuable objects had to be safeguarded here
and there by the offices of the Party and its branches for the
protection of German public property. I order that such
objects be turned over without delay fo the nearest office of
the Secret State Police and receipts be given therefor.

“If, in connection with these actions, the offices of the Party
and their branches should become aware, or have been aware,

of thefts which unfortunately may have occurred, a report

is to be submitted without delay to the nearest police station.

The same. procedure is to be observed upon the appearance

of suspicious objects. The offices of the Police are to be aided
to the fullest possible extent in the performance of their
duties.”

- Because of this order, you are charged with having known that
the objects which are mentioned herein were to be turned over to a
certain place from which they were never fo return to their legal
owners.

. Now, I ask you: What was the origin of this order? Could one
or can one gather from the contents of this order, which emphasizes
that the offices of the Police are to be aided as much as possible in
carrying out their assignment, that it was your intention not to
return stolen property to Jews?
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JUTTNER: I already became acquainted with this order, which
was just read to me, in the preliminary interrogations before the
Commission. According to my memory, it dates from 29 November.
. At that time, on 29 November, I knew exactly that Adolf Hitler,
+ but above all Hermann Goéring, Rudolf Hess, and also Lutze, con-
demned this action of November 1938 very severely. The order
which bears my signature is not contested by me. It is a copy of a
directive of the office of the Fiihrer’s Deputy, Rudolf Hess, and
therefore is traceable to him. Since I knew that Rudolf Hess himself,
- as a truly law-abiding person, condemned this action very strongly,
I had to assume from his order that its purpose was to restore the
stolen property to its original owners, namely, the Jews. Any other
assumption was entirely out of the question for me, and it was also
obvious to me that this property was to be given up to the police
offices immediately as trustees, for the Police represented the
guardians of law and order, at least in my eyes, and not offices
which were called upon to withhold or steal other people’s property
from them.

HERR BOHM: Now I should like to turn to a different subject.
The witness Schellenberg has alleged that in 1943.and 1944 the SA
leadership tried to take over not only the guarding of concentra-
" tion camps, but also of work camps and prisoner-of-war camps.
What have you to say to that? - :

JUTTNER: May I ask in what year that was supposed to have
been?

HERR BOHM: In 1943 and 1944.

JUTTNER: In the year 1943, from May to August, I led the
SA as deputy of the Chief of Staff. During this period, as before,
I never tried to put tasks into the hands of the SA which were
incumbent on other agencies, such as the Reichsfiihrer SS, and
especially not tasks of a police nature. I neither aspired to take over
tasks of this sort, nor did I have negotiations carried out for this
purpose. Moreover, after I learned of this charge against the SA
from the Indictment during my imprisonment, I discussed this
matier with Herr Schellenberg. Herr Schellenberg told me that the
transcript of his testimony must rest on a misunderstanding. He
had meant to say conversations between the SA and the Reichs-
fithrung SS about questions of municipal and country guards. Con-
versations of that nature are not disputed by me. They dealt with
the apportionment of time in service, so that there would be no
conflict should members of the SA, who were obliged on a legal
basis to serve in the municipal and country guard, have to perform
SA service at the same time. This adjustment of schedule was the
reason for these conversations. The SA had absolutely nothing to
do with taking over the guarding of concentration camps, or later
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the guarding of prisoner-of-war camps and work camps either, nor
did I ever learn that individual SA men were legally conscripted
for tasks of that nature.

HERR BOHM: Please comment on. the quest10n of how the SA
stood toward the Church?

JUTTNER: On the Church question, the SA left the individual
complete freedom of choice. Staff Chief Rohm was a Church mem-
ber. Moreover, I recall that in 1934 he issued an order to the SA
in which he prohibited SA men from taking sides in any Church
controversies, for the reason that this might possibly disturb the
solidarity of the SA. I personally was always a member of the
Protestant Church and still am a member today. As deputy of the
Chief of Staff I was a Church member also. The great majority of
the SA men were Church members. Many members of the SA—in
any case not merely isolated members—were active in Church
councils even up to the end, a fact well known to us, which we
never tried to prevent. Staff Chief Lutze issued an order every-
where that SA duty was not to be performed When religious services
were being held.

HERR BOHM: Can one say that the SA adopted the principle
of positive Christianity as its own?

JUTTNER: I believe I can answer that absolutely in the affirm-
ative.

HERR BOHM: The beginning of the war in 1939 has been con-
nected with the activities of the SA. What reasons can you give
to prove that the work of the SA did not serve as a preparation .
for war?

JUTTNER: I.assume that primarily it is the practical activity of
the SA which is meant. These.-things which the SA did in the past
can be judged correctly only if we bear in mind the situation that
existed &t the time. It cannot be judged according to the picture
which has been formed now as a result of the war. The situation
* which prevailed in Germany at the time, if I am correctly informed,
Mr. President, has been sufficiently described in this courtroom. But
I should like to emphasize that the German male population of that
day .had been physically very much run-down because of the
prevailing distress. They were hardly fit for training, much less for
efficient service, even in their professions. The degree of their
physical fitness and morale had reached a frightfully low level, and
the only aspiration of the SA was to contribute to the development
in Germany once more of a physically efficient, brave, and reliable
body of men, suitable for service, who would be ready and willing
to serve the Fatherland in all emergencies. In 1933 Germany was
threatened with civil war and revolts. Behind us we had the Polish
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insurrections. Because of her central position- Germany, more than
other countries, was intent on the protection of her boundaries, and
necessarily so; and finally, this country, which is so poor in raw
materials, was forced to prevent natural catastrophes by all possible
means so that greater damage would be averted. For that purpose
a well-trained, healthy body of men was necessary who were
physically able and ready for military service. The SA had set itself
the task of training these men.

HERR BOHM: Did the SA, until the outbreak of war, believe in
peace, and how could you prove that this belief of the SA in a
peaceful development actually did exist?

JUTTNER: The SA truly did not want a war. Hundreds of
thousands of former combat soldiers of the first World War were in
the SA. These men were familiar with war and its unspeakable
sacrifices. They did not want war. For the sake of their country’s
‘life, but also for the sake of their own existence, they wanted a
peaceful developrhent. In 1939, until the days of August, until the
end of August they were...I myself was busy here in Nuremberg
as parade leader for the Reich Party Rally, to prepare the games and
the big military review for the Reich Party Rally. They did not
think of war, they were not enthusiastic about the war, rather did
it strike them with dismay. We always believed in peace, because
of many historical events in the past: the naval agreement with
England, treaties with Poland, trade agreements with other states,
friendly relations with the southeastern states of Europe, and above
all, the events of international reconciliation at the Olympic Games
in 1936. We believed in peace because of the co-operation between
the veterans’ organizations of the European countries, which was
always strongly supported by the SA; because of the constantly
increasing understanding between the youth associations of the
various states; because of the regular international labor meetings
at Hamburg. We knew of the friendly courtesy visits which the
great statesmen of other European nations paid to Adolf Hitler, we
were acquainted with the publication of prominent foreigners about
the Third Reich, and finally it was the Munich Agreement, which we
took up and welcomed with enthusiasm, which seemed to assure
peace.

HERR BOHM: Did the SA leadership have any influence on
politics?

JUTTNER: After the death of R6hm none at all. The SA was
completely unsuited for exerting any influence on politics, both by
its organization and its leadership. Even the misuse of the SA for
war-mongering purposes was quite out of the question. Militarism
such as the glorification of military activities, uniforms, drilling,
jingoism, or the creation of a warlike spirit, was never approved by
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the SA; Rohm’s attitude toward neighboring countries and Lutze’s
attitude toward war in general, in themselves speak for that.

HERR BOHM: Would the SA have had to follow an order for
war propaganda?

JUTTNER: I have already declared in my interrogation before
the Commission that the SA did not observe any blind obedience.
Demands for war propaganda never reached the SA from any
quarter. Consequently the SA never carried on any war propaganda,
either in its courses or in the training of its units.

HERR BOHM: A few days ago the Prosecution placed an affi-
davit by Prime Minister Dr. Wilhelm H&gner, among other things,
in my mail box, and since I have no other opportunity to define my
attitude as to this affidavit except here and now, I should like to put
a few questions to you dealing with these matters. ;
This affidavit states:
“As early as 1922—I believe it was the so-called Coburg Con-
vention—the SA dominated the streets with its armed bands
and attacked the peaceful population, especially political...”

THE PRESIDENT [Interposing.]: Is the affidavit in evidence?

HERR BOHM: This affidavit was put in my mail box 3 days ago.
I would have no reason to present this affidavit, Mr. President,
but since I received it ...

THE PRESIDENT: I asked you a perfectly simple question.
Cannot you give me an answer to it? I asked you if it was in
evidence.

HERR BOHM: This document has not been submitted in
evidence, Mr. President, but I shall not have another possibility of
commenting on this document from any aspect if I do not take
advantage of this opportunity.

THE PRESIDENT: Either you want to put it in evidence or you
do not. If the document is not yet in evidence there is no need to
go into it.

HERR BOHM: No, I only wanted to ask a few questions based
on this document.

THE PRESIDENT: You cannot do that until you have put the
document in evidence. If you want to put it in evidence, then you
must put it in evidence. If you do not want to, then-—just listen
to me.

It is not true to say that you had no opportunity of dealing with
the document. You can deal with it in re-examination. If the docu-
ment is put in in cross-examination you can deal with it then.
Otherwise, if you want to put it in evidence now, subject fo its

admissibility, you can do it and take the responsibility for it.
{
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HERR BOHM: Yes, that would be true if this affidavit were
submitted in cross-examination, but it is not.

THE PRESIDENT: If it is not submitted we shall not look at it,
we shall not know anything about it.

HERR BOHM: Mr. President, I gather from that that if this affi-
davit is not submitted in cross-examination, it cannot be submitted
afterwards either. Then the procedure is quite clear and I do not
need to have anyone comment on it.

THE PRESIDENT: Yes. At any rate, if there was an application
by the Prosecution to submit the affidavit in rebuttal you would
have an opportunity of answering it after that, in these circum-
stances. '

HERR BOHM: Then I should like to ask the Tribunal to permit
me to call the witness whom I had provided for that and who is now
on the witness stand, so that I might interrogate him about the con-
tents of this affidavit.

THE PRESIDENT: No, either you put it in evidence yourself
now or else you wait for re-examination.

Sir David, I do not know what all this is about. Dr. Bshm does
not seem to know what the position is.

SIR DAVID MAXWELL-FYFE: My Lord, it may be—I did not
quite catch the name of the deponent, but it may be that this is one

of the affidavits with regard to which I applied to the Tribunal a day -

or two ago, and I was going to put them in after the Defense’s
documents in general rebuttal.

Yes, My Lord, it is an affidavit from the Prime M1mster of
Bavaria, which is one of those I mentioned to the Tribunal a few
days ago.

THE PRESIDENT: Well, you can put it in on cross-examination,
can you not?
SIR DAVID MAXWELL-FYFE: My Lord, 1 can quite easily.

THE PRESIDENT: Would that not be the most convenient
course; then Dr. Béhm can re-examine upon it. He has had an
opportunity, apparently, of looking at it.

SIR DAVID MAXWELL-FYFE: Yes, My Lord, I will do that.
HERR BOHM: Mr. President, the thing I wanted to avoid is the
.situation which would have arisen if the document had been sub-

mitted after the testimony of my last witness so that I would not
have had another opportunity to refute this document.

Hérr_ Jiittner, now I should like to put my final question to you.
Did the political aims of the SA have a criminal character?

145



14 Aug. 46

JUTTNER: The things which the SA did and the aims which its
leaders pursued need never fear the light of day. The SA leadership
did not pursue any criminal aims and did not even know of any
criminal aims of any other agencies. The SA, as an organization,
never carried out any actions which could justify its defamation as a
criminal organization. The SA, Mr. President, had many followers
in the Reich, that is, in the former Reich, and even beyond its
boundaries. The SA had opponents as well. Many of these opponents
raised their voices, and out of hate or envy created prejudices
against the SA. Not the truth—only prejudices of the kind which,
as is well known in history, have caused the downfall of many a
brave man, could lead to a situation where five or six million men
who belonged to the SA in the last two and a half decades would
be stamped as criminals.

HERR BOHM: Mr. President, I have no further questions.

JUTTNER: For these men, for these five or six million men and
for the many millions in their families, I can solemnly declare under
oath that the SA never hdd a criminal character.

Mr. President, my entire life has been guided by the rule that
cne should stand by whatever one has done, whatever the risk may
be, and fear nothing, not even death itself, save only dishonor.
I consider it to be dishonorable to evade responsibility by putting an
end to one’s life, or to become untruthful. In this respect, Mr. Pres-
ident, my conscience is clear.

Therefore, with my declaration on the blamelessness of the SA
I can stand in front of the Highest Judge.

HERR BOHM: Mr. President, I have no further questions to put
to the witness.
THE PRESIDENT: Does the Prosecution desire to cross-examine?

SIR DAVID MAXWELL-FYFE: Do you say, Witness, that the
SA had nothing to do with atrocities against the people of the
occupied territories?

JUTTNER: 1 do not quite understand the last part of your
question. Atrocities?

SIR DAVID MAXWELL-FYFE: Agamst the people of the terri-
tories occupied by Germany, foreign territories occupied by Ger-
many?

JUTTNER: The SA leadership...

SIR DAVID MAXWELL-FYFE: That is a perfectly simple ques-
tion. You have made your speeches. Now answer “yes” or “no” to
the question that the SA had anything to do with the atrocities
against the people of the occupied territories.

JUTTNER: It is my intention to give a true answer; therefore,
I cannot have anybody prescribe what I am to answer ...
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SIR DAVID MAXWELL-FYFE: Can’t you answer “yes” or
“no!,?

THE PRESIDENT: You can explain afterwards, you know. If
you answer “yes” or “no,” you can then give your explanation.

JUTTNER: The SA had nothing to do with the treatment of
peoples of occupied countries.

SIR DAVID MAXWELL-FYFE: I see. Well, now, I want you to
look at your report on the SA during the war, which the High
Tribunal will find in Document Book 16-B, at Page 113.

My Lord, it is Number 4011-PS, and will become Exhibit GB-596.

Now, Witness, just before you look at that, do you remember
saying before the Commission: “At the beginning of the war with
Poland the SA Group Sudeten, carried out transports of prisoners of
war into the camps. Other SA groups in the East may have been
used for similar purposes later on. The SA leadership and the SA
as an organization had nothing to do with this question.”

Do you remember saying that? Page 336 of the transcript. One
of your groups carried out transports of prisoners of war into camps
and other SA groups may have been used for similar purposes. Do
you remember saying that to the Commissioner? If you would take
your mind from the document and just address it to the point as to
whether you said that before the Commission, it would help. Do you
remember saying that before the Commission?

JUTTNER: I admitted before the Commission and I will not deny
today, that the SA Group ‘“Sudeten,” on instructions from the
Wehrmacht, transported prisoners of war to the rear in the Polish
campaign. But, Mr. Prosecutor, you asked me before about the
treatment of the population in the occupied countries.

SIR DAVID MAXWELL-FYFE: I got your answer to that. We
must take it by stages. You admit you said that before the Com-
mission, that “the ‘Sudeten’ Group carried out transports of pris-
oners of war into camps. Other SA groups in the East may have
been used for similar purposes.” Do you remember saying thaf.
I am only putting in the record what you said. You admit you
said it? -

JUTTNER: I have already said that.

SIR DAVID MAXWELL-FYFE: Right. Now, let’s look at your
report. Thig is a report made by you on 23 June 1941, and you see
that after a general paragraph—My Lord, if you would turn to
Page 1186, it is Page 4 of the original document; and, Witness, if you
would go on to the heading “Section 4 A”—you say:

“The SA men who have remained in the communications

zone primarily care for the maintenance of the SA organ-

ization. All units, even the smallest ones, are active, and the
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men willingly sacrifice their spare time for duty in the
Party. This includes assistance to the political leaders in the
educational and orientation tasks, propaganda and counter-
propaganda, preparations for meetings, control of the popu—
lation in the frontier areas.”

Is that correct, what you wrote in 1941?

JUTTNER: It is exactly true. The communications zone is of
course the homeland, not occupied territories.

SIR DAVID MAXWELL-FYFE: Turn to Page 117 of the English
version, My Lord. )

I think it is Page 123, Witness, of your version. Have you got
123? 1t is Page 5 of the original. It is the next page, Page 5. You
see under “C”:

“The duty achievements of the SA, which deal with direct

support of the Armed Forces and which benefit the power of

German arms, have developed in all directions. At the time

this report is written or in the previous weeks the following

were employed: ...SA men from 21 groups for guarding
prisoners.” '

Where were the 21 groups guarding prisoners?

JUTTNER: In the Reich area during the Polish campaign.

SIR DAVID MAXWELL-FYFE: This is 1941, the Polish, cam-
paign had been finished for nearly 21 months. You see, you say that
that is “at the time the report is written, or in the previous few
weeks . . ’—where were they guarding the prisoners then?

JUTTNER: This report is a summary of the activity of the SA
during the war from the very beginning, and everything of a
positive nature which the SA had also done earlier is enumerated
there again.

SIR DAVID MAXWELL-FYFE: Did you not hear what I put to
you, and can you not read your own report? This says: “At the
time this report is written, or in the previous few weeks...” that is,
in June 1941. If says they were guarding prisoners. I am asking
you, where were they guarding prisoners?

JUTTNER: That must not be taken to mean that 21 SA groups
were used to guard prisoners of war; it only says there that
21 groups have detailed SA men...

THE PRESIDENT: The question was: Where did you say they
were guarding prisoners? There is mothing about the number 21.
‘Where was it that they were guarding prisoners?

JUTTNER: In prisoner-of-war camps in the Reich area, where
individual SA men were drafted into the Wehrmacht for a short
term, for the purpose of guarding prisoners of war.
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THE PRESIDENT: What do you mean by the Reich area? Do
you mean Germany as it was before the war again?

JUTTNER: Yes. It is possible that there were also prisoner-of-
war camps in West Prussia and the Government General. However,
that escapes my knowledge.

THE PRESIDENT: And in the Baltic provinces?
JUTTNER: I know nothing about that.

SIR DAVID MAXWELL-FYFE: Well, we can refresh your
memory in just a moment. Not to leave this document, if you will
look at the next page, on page... )

THE PRESIDENT: Before you pass on to that...
SIR DAVID MAXWELL-FYFE: If Your Lordship pleases.

THE PRESIDENT: The passage just before “B,” perhaps you
ought to put it to him.

SIR DAVID MAXWELL-FYFE: I am ready for it, Your Lord-
ship.

[Turning to the witness.] If you will look just before “B,” you
will see the words “Numerous SA leaders and subleaders were
furnished to the German Labor Front for duty in the Todt Organ-
ization”; is that right?

JUTTNER: May I ask again what page that is?

SIR DAVID MAXWELL-FYFE: It is about ten lines before the
bit I put to you about the 21 groups guarding the camps. It says:
“Numerous SA leaders and subleaders were furnished to the Ger-
man Labor Front for duty in the Todt Organization.”

JUTTNER: We did give men to the Organization Todt for labor,
but they resigned from the SA when they went.

SIR DAVID MAXWELL-FYFE: Were they looking for forced
labor? '

JUTTNER: No, we gave them to the Organization Todt, and they
were thereby withdrawn from the authority of the SA.

SIR DAVID MAXWELL-FYFE: Now, would you look at Page 6
of the original, and you will see a heading, “The premilitary
training.” Now, you see what is said there, and this is the second
year of the war. This is the second paragraph, after the one dealing
with the SA war defense groups:

“This educational work is primarily to assist the fighting

spirit, to retain and fortify the willingness to fight, and to

harden the National Socialist community idea in German men

to become an uncomprormsmg testimonial to their com-

radeship in arms.’ .
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Then you give an account of the training, including “signals and
target practice, instruction and practice in handling rifles, as well as
shooting on the range and in the field, and furthermore throwing
hand-grenades,” and so on. :

Now, Witness, you are very familiar with these complications.
I suggest to you that that training which is set out in your third
report in the second year of the war is exactly the same training
as is set out in your reports in the training directives of 1934 1938,
and 1939. It is the same training as the SA had been giving to its
membership for the last 7 years, almost word for word, isn’t it?
Isn’t ‘that exactly the same words contained in all your iraining
directives?

JUTTNER: No, that is not correct.
SIR DAVID MAXWELL-FYFE: All right.
JUTTNER: Before the war...

SIR DAVID MAXWELL-FYFE: I will put the training direc-
tives in in due course. That is your answer, you say that it is not the
same. I suggest that that is a deliberate untruth, and that this
report covers the same ground, using practically the same language
as your reports in 1934, ’38—your training directives in ’34, ’'38,
and ’39.

Now, consider that that is all; I want the Tribunal to be able to
test your veracity: do you still say.that that report is not the same
as the SA training directives in 34, ’38, and '39? Do you or do you
not? ‘

JUTTNER: The important thing is how this service was organ-
ized, and the service...

SIR DAVID MAXWELL-FYFE: I am not asking you how the -
service was handled. I am asking you on the contents of the training
directives, and I am putting to you a perfectly clear question. Isn’t
the fraining contained in this report, two years after the beginning
of the war, exactly the same as the training laid down in the
training directives of the years ’34, ’38, and ’39? Now, do you want
to maintain your answer that it isn’t?

"JUTTNER: Before the war we did not conduct any premilitary
or postmilitary training. During the war we did everything fo
strengthen the armed power of the German people. I cannot answer
any differently about this. Consequently, I must arrive at a ‘“no,”
for what is set down here-is something different from what we did
in practice before the war.

SIR DAVID MAXWELL-FYFE: All right. That’s your answer.
In time I shall put the directives before the Tribunal and they shall
judge them. Now, turn over to Page 15 of the original.
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My Lord, that is Page 127 of the book.

Now, do you see the heading, “Work done by SA in regained
territories”? You got that, Page 15?

JUTTNER: Yes.
SIR DAVID MAXWELL-FYFE:
“Work done by the SA in regained territories. The two SA
groups ‘Vistula,” with headquarters at Danzig, and ‘Warthe’
with headquarters at Posen, were formed in the East. The
territory of Upper Silesia was assigned to unit Silesia, the
territory of Memel and Suwalki to the Baltic provinces (Ost-
land) unit.” I ask you to notice that “Ostland unit.”

“Very soon the SA units formed a network of solid strong

points for the National Socialist movement. The Vistula unit

comprises 15 Standarten with 507 companies (Stiirme), the

Warthe unit 28 Standarten counting 684 companies. In these

regions, as in the period of combat”’—note these words—"“as

in the period of combat, the SA was the assault unit for the

Party. It assists in collecting German manpower, in strength-

ening it and bringing it into alignment according to National

"Socialist principles. In that respect it was often necessary
to start by teaching the German language and then explain-
ing the basic ideas of National Socialism. Many young racial

Germans were trained as SA assistant leaders in SA schools.

In these regions also the SA service, practically speaking,

is directed towards strengthening the defensive forces. It was

therefore necessary to overcome the inferiority complexes of
the racial Germans, the result of Polish suppression, and to
bring their external appearance and bearing into keeping
with SA standards. Then only was it possible to begin the
real military training. The work of the SA in the West is
also similar to that in the East. There it was possible in

a short time_to bring into the SA an important part of the

male population through the recruiting of former German

soldiers of the World War. The leaders of the ‘Standarten’
are predominantly Reich German SA leaders. The ‘Sturm-
banne’ and ‘Stiirme’ are practically without exception led by

Alsatians who have received special training in a special SA

school in the Reich. Reich German SA leaders and men stand

at their side to advise and help.”

Well, now I am going to ask you quite a lot about the East, but
I will just leave the West with this one question. Did you mean by
that paragraph that the SA was doing its best to help in the Ger-
manization of Alsace?

JUTTNER: The SA built up its organization there and tried to
train the men to acquire the decency and outward bearing and
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character in keeping with the SA. The question of Germanization,
et cetera, played no role in our work.

SIR DAVID MAXWELL- FYFE I would like you to look at the
procedure, “The Chief of Staff...”—that was Lutze in 1941, he was
still alive then; in the next paragraph, it states, “The Chief of Staff
visited these territories in the East and West, and gained a clear
insight into the service, not only in the main cities, but particularly
in the small and smallest garrisons of the SA.”

Did the Chief of Staff take his deputy with him on any one of
these visits, that is, yourself?

JUTTNER: I was with him once in the East, but not in the West.

SIR DAVID MAXWELL-FYFE: Perhaps you were fortunate that
you went into the Eastern territory. Did you ever go to Vilna?

JUTTNER: No.

SIR DAVID MAXWELL-FYFE: Let me see if you can help us.
from your immense knowledge of the SA, which you spoke of this
morning. Did you know an SA officer called Hinkst, who was the:
staff commandant at Vilna? ‘

JUTTNER: What is the name?

SIR DAVID MAXWELL-FYFE: Hinkst.

JUTTNER: No, I do not know him.

SIR DAVID MAXWELL-FYFE: Just think. You say you don’t
remember him, the town commissioner at Vilna?

JTJTTNER: No.

SIR DAVID MAXWELL-FYFE: You remember, at Vilna, the

old barracks were taken over and were known as the SA Kaserne,
the SA Barracks. Did you know that?

JUTTNER: I have never been in Vilna in my life, and I do not.
know who was working there for the SA or any other office.

SIR DAVID MAXWELL-FYFE: Did you know that one of the
groups formed was a group in Vllna?

JUTTNER: No.

SIR DAVID MAXWELL-FYFE: It was a very interesting group,.
but they did not have to do quite as big a job as the SS; however,
they killed 10,000 Jews in the autumn of 1941. You say you never
heard of that?

JUTTNER: I did not understand that.

SIR DAVID MAXWELL-FYFE: What I am putting to you is.
that in September of 1941, 10,000 Jews were killed in Vilna and the
people who rounded them up from the ghetto, the people who took.
them out to be killed, were the SA Detachment in Vilna.
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JUTTNER: I deny that quite émphatically. The SA had nothing
to do with these matters and the SA did not take part in it. We
had no SA in Vilna.

SIR DAVID MAXWELL-FYFE: Then we will just have a look
at this affidavit. Will you look at this affidavit?

"THE PRESIDENT: Did you sign this document that was just put
to you—this report?.

JUTTNER: Yes.

SIR DAVID MAXWELL-FYFE: Would you loock at Document
Number D-964, which is an affidavit by M. Szloma Gol. My Lord,
that is GB-597. I am so sorry, My Lord, that is Page 55. I beg
Your Lordship’s pardon.

This gentleman says:

“I am a Jew and lived in Vilna, Lithuania. During the. Ger-

man occupation I was in the Vilna ghetto. The administration

of the Vilna ghetto was managed by the SA. The Town Com-

missioner of Vilna (Stadtkommissar) was an SA officer called

Hinkst. The Landkommissar for Vilna was an SA officer

called Wolf. The adviser on Jewish questions was an SA

officer called Murer.”

Do you remember an SA officer called Wolf or an SA OfflCEI‘
called Hinkst in Lithuania?

JUTTNER: I have never heard either the name Wolf or the .
name Hinkst and I emphatically deny that we had any SA group
in Vilna. -

HERR BOHM: I beg your pardon, Mr. President. These charges.
which are being .alleged against the SA are all so tremendous, and
are so obviously unknown to the witness, that I must request that
this witness Gol be brought here and examined, in case it is in-
tended to make use of this affidavit or its contents. If he is here in
Nuremberg, he can be examined before the Court.

SIR DAVID MAXWELL-FYFE: Mr. Gol is here and my friend
can ask him any questions that he would like. He can produce the
actual articles taken from the dead bodies of the Jews who were
shot.

- THE PRESIDENT: Is this man here in Nuremberg?

SIR DAVID MAXWELL~-FYFE: My Lord, yes, he is in Nurem-~
berg. Of these six affidavits, I have kept four and that covers, L
think, the principal allegations. I have kept Gol, Belg, Sigall and.
Kibart. The other two had to go to their work which has been found.
for them, and, My Lord, I felt, in view of what they already suffered,
it’s not quite right to keep them all back. However, I kept four and
I submit that the Defense has ample opportunity for any cross—
examination. :
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THE PRESIDENT: Are they all on the same topic?

SIR DAVID MAXWELL-FYFE: My Lord, no. They deal with
Vilna, Kaunas and Schaulen, My Lord, three places. '

THE PRESIDENT: Sir David, do you propose to use or to read
all of these affidavits now, or to use them for cross-examination?

SIR DAVID MAXWELL-FYFE: My Lord, I was proposing to
put the main points of them in for cross-examination and show on
what the affidavits are based. I did not mean to read them through.
From these affidavits I have selected about three points to read.

THE PRESIDENT: Yes, Dr. Bohm.

HERR BOHM: Before these affidavits are read, I should first like
to ask that these affidavits be checked as to their authenticity. The
document you will receive is Number D-964.

THE PRESIDENT: We are considering your application at the
moment, that the man should be called for cross-examination. Surely
that is sufficient.

HERR BOHM: No, only provided that this document, this affi-
davif, which was submitted here, is perfectly genuine and has been
signed.

THE PRESIDENT: Sir David has said that the man is here. You
can ask the witness if it is true.

HERR BOHM: I have no reason to introduce a witness, Mr. Pres-
ident, who has not deposed an affidavit.

THE PRESIDENT: No one is suggesting that you should introc-
duce him as your witness. Your application is the application which
we are now considering, that is, that he should be brought here for
cross-examination, but that does not make him your witness.

HERR BOHM: Mr. President, I requested that he be examined
under the condition that he has actually deposed an affidavit.

SIR DAVID MAXWELL-FYFE: The original affidavit is before
the witness, and I am told it was sworn to before Major Wurmser.
The actual statements which the deponent made before he signed
are shown in the original copy. ‘

HERR BOHM: I am objecting for the reason that my document

does not show that it was signed. . .

THE PRESIDENT: Give us the original. It really would be bet-
ter, Dr. Bohm, if you would take the trouble to look at the original
before you made objections of this sort.

HERR -BOHM: Mr. President, I did not make any accusations.
I only asked you to ascertain whether it is signed, for there is no
signature on my document.
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THE PRESIDENT: Sir David, in the interest of saving time,
would it be sufficient if two of these affidavits were used and two
of the witnesses were called for cross-examination?

'SIR DAVID MAXWELL-FYFE: My Lord, I suggested three,
since it covers three towns, Vilna, Kaunas, and Schaulen. I shall
willingly restrict myself.

THE PRESIDENT: The Tribunal will allow these affidavits to
be used in cross-examination provided the three deponents are
called for cross-examination. It would be most convenient if they
should be called directly after this witness has been cross-examined
and re-examined.

SIR DAVID MAXWELL-FYFE: I see I am in a slight difficulty
about Schaulen, because both deponents who had to go are to deal
- with the Schaulen episode. My Lord, I have a witness... I am so
sorry, it is my fault, I must admit I said Schaulen; it should have
been Kaunas. I will do that, My Lord, I will put the facts in the
affidavit and I will only use the affidavits in regard to Vilna and
Schaulen, and both the deponents are here.

THE PRESIDENT: Then, the Marshal will have those witnesses
ready when the evidence of this witness is finished in order that
they may be called for cross-examination if Dr. B6hm wants to
question them. .

SIR DAVID MAXWELL-FYFE: My Lord, we will do so. They
will be here. I want to question the witness here with regard to
Vilna.

THE PRESIDENT: Sir David, I see it is now 25 minutes to
twelve. Before you do that, we had better recess.

[A Tecess was taken.]

SIR DAVID MAXWELIL-FYFE: My Lord, I have selected three
of these witnesses to cover each of the towns: Szloma Gol, who
will deal with Vilna; and Kagan, who will deal with Kaunas; and
Kibart, who will deal with Schaulen.

My Lord, they are out of Court, so that they will not hear the
cross-examination, and are available when the fime comes.

HERR BOHM: Mr. President, I can waive the examination of
these witnesses. I have no objection if these affidavits are used,
because in this connection I can clarify the facts of the case with
the witness Kibart in. cross-examination. These people had nothing
whatever to do with the SA, and the witness Jiittner will clear up
the matter. They were officials in the Ministry for Eastern Affairs,
and they were no more regarded as SA men there than one could
regard a soldier in the Wehrmacht, for example, as an SA man
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once he is a soldier in the Wehrmacht, although he had formerly
been in the SA. Therefore, I attach no importance to the examina-
tion of these witnesses. :

I shall waive the examination of these witnesses.

THE PRESIDENT: Very well.
Then Sir David, we do not think they need be called if Dr. B6hm
does not want them.

SIR DAVID MAXWELL-FYFE: My Lord, I am of course entirely
in Dr. Bohm’s hands, and what the Tribunal approves. I want it
known, that the Prosecution has no objection to calling them, and
that they are ready to give evidence.

THE PRESIDENT: You can use the affidavits.-

SIR DAVID MAXWELL-FYFE: If Your Lordship pleases.
Witness, have you a copy in German of D-9647

JUTTNER: D-964; yes.

SIR DAVID MAXWELL-FYFE: That is the affidavit of a Mr.
Gol. I have read ‘the first and second paragraphs. If you will look
at the third paragraph, it says:

“In December 1943, 80 Jews from the ghetto, including four
women and myself and my friend Josef Belic were ordered
by an SA Sturmfithrer, whose name I forgot, to live in a large
pit some distance from the town. This pit had originally been
dug for an underground petrol tank. It was circular, 60 meters
in diameter, and 4 meters deep. When we lived in it the top
was partially covered with boarding, and there were two
wooden rooms partitioned off, also a kitchen and lavatory.
We lived there 6 months altogether before we escaped. The
pit was guarded by SA guards about whom I give details
below.” )
You will see in Paragraph 5 that he says that the
“SA men threw chains into the pit, and the Sturmfihrer
ordered the Jewish foremen (for we were a working party)
to fasten the chains on us. The chains were fastened round
both ankles and round the waist. They weighed 2 kilos each,
and we could only take small steps when wearing them. We
wore them permanently for 6 months. The SA said that if
any man removed the chains he would be hanged. The four
women, who worked in the kitchen, were not chained.”

Then, before we come to the work, I would just like you to look
at Paragraph 10, because that describes the guards:

“The work of digging up the graves and building the pyres

was supervised and guarded by about 80 guards. Of these,

over 50 were SA men, in brown uniforms, armed with pistols
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and daggers and automatic guns (the guns being always cocked

and pointed at us). The other 30 guards consisted partly of

Lithuanians and partly of SD and SS. In the course of the

work the Lithuanian guards themselves were shot, presum-

ably so that they should not say what had been done. The
commander of the whole place was the SA officer Murer

(the expert on Jewish questions), but he only inspected the

work from time to time. The SA officér Legel actually com-

manded on the spot. At night our pit was guarded by 10 or

12 of these guards.”

Then he says that the guards “hit us and stabbed us” and that
he was knocked over a pile of bodies and that they were only
allowed to go sick for two days; if they went sick for more than
that they were shot. Then he says in Paragraph 12, that “of 76 men
in the pit, 11 were shot at work.”

Now I would like you to look very shortly at Paragraphs 6, 7, 8,
and 9 which describe the work., Paragraph 7 says that:

“the work consisted of digging up mass graves and piling up

bodies on to funeral pyres and burning them. I was engaged

in digging up the bodies. My friend Belic was engaged in

sawing up and arranging the wood.”—Paragraph 8 says—“We

dug up altogether 80,000 bodies. I know this because two of
the Jews in the pit with us were ordered to keep count of the
bodies by the Germans; that was their sole job. The bodies
were mixed, Jews, Polish priests, Russian prisoners of war.

Amongst those that I dug up I found my own brother. I found

his identification papers on him. He had been dead for two

years when I dug him up, because I know that he was in a

batch of 10,000 Jews from Vilna ghetto who were shot in

September 1941.”

And then he describes the procedure for making a funeral
pyre of layers of wood and bodies and throwing oil over it and

- burning it.

Are you telling the Tribunal that you never heard of what
had gone on in Vilna or that there were any SA personnel con-
cerned in it? '

JUTTNER: I have the following statement to make about this.
With the guarding of the ghetto...

SIR DAVID MAXWELL-FYFE: First of all, before you make a
statement, will you answer my question: Do you say that you never
heard of these happenings in Vilna or that the SA were concerned
in them? -

JUTTNER: I maintain that most decidedly. I heard about them
today for the first time. Moreover, I had nothing to do with these
things and we had no SA in Lithuania. We had only tried to build
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up the SA in the former Government General. That consisted of
SA candidates and Germans. We did not organize any SA in
Lithuania.

Neither the SA leadership nor the SA organization ever had
anything to do with guarding ghettos and such atrocities; if they
did take place, they must be branded as such. But I can well imagine
that a misuse of SA uniforms and membership was practised here
too, namely, by Lithuanians.

SIR DAVID MAXWELL-FYFE: I see. Your explanation is that
they have mistaken somebody wearing a brown shirt. Is that your -
explanation? Probably wearing a swastika on his arm to make it
more difficult. You are really telling the Tribunal, who have been
sitting here for 9 months listening to what has happened in these
territories, that your explanation is that somebody has mistaken
other people wearing brown shirts. Is that your explanation?

JUTTNER: It is one of the explanations which I gave before.

SIR DAVID MAXWELL-FYFE: I only want to put in—I need
not occupy time by putting it to the witness in view of what he
said—Document Number ‘D-975 as an additional declaration of Mr.
Gol. It will therefore become GB-598, and it explains the procedure
by which the gold teeth were taken out of corpses. My Lord, I do
not think it is necessary to go into detail because Your Lordship
has heard of how that procedure was carried out so much and the
normal way for doing it. We will just say that the man Murer
personally took the boxes with him. Now I am going to come to
Kaunas or Kovno. I want you just to tell me: Do you say that you
do not know an SA Brigadefiihrer called Kramer, who was Gover-
nor of Kaunas? :

JUTTNER: We have not p.reviously mentioned SA Brigadefiihrer
Kramer, Mr. Prosecutor. I do know an SA Brigadefiihrer. ..

SIR DAVID MAXWELL-FYFE: We are mentioning him now
and I am asking you, do you say or don’t you say that you do not
know an SA Brigadefiithrer called Kramer, who was Town Governor
of Kaunas or Kovno, a very well-known place?

JUTTNER: Kovno is quite well known to me, I agree with you
there. But the name... I should like to know- whether you said
Kahmer or Kramer?

SIR DAVID MAXWELL-FYFE: Kramer. He was the German
- Town Governor and an SA Brigadefiihrer ... Kramer.

JUTTNER: I know a Brigadefiihrer Kramer. Whether he was
the Town Governor of Kovno I do not know.

SIR DAVID MAXWELL-FYFE: Do you know an SA Haupt-
sturmfiihrer called Jordan?

[T
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JUTTNER: No.

SIR DAVID MAXWELL-FYFE: And don't you know that the
Town Governor’s office in Kaunas was exclusively staffed by SA,
even the girls in the office belonging to the SA women’s section,
wearing SA brown shirts with swastika? Do you say that you never
heard of that?

JUTTNER: We had no SA in Kaunas. I do not know of any SA
offices there, either. If somebody named Kramer, supposed to be
an SA leader, was working there, then he was not working as an
SA leader. The SA had nothing to do with the whole matter. I
should particularly like to emphasize that once more very strongly.

SIR DAVID MAXWELL-FYFE: Well now, let me put two more
of these names to you. Do you know an SA Brigadefihrer called
Lenzen?

JUTTNER: A Brigadefithrer Lenzen formerly worked with the
Reich Sports Leader. I became acquainted with him there.

SIR DAVID MAXWELL-FYFE: Did you know that Lenzen was
Commissioner for the Rural District around Kaunas?

JUTTNER: If Lenzen was Commissioner for Rural Districts he
was not used there by the SA, as an SA leader, but came within
the organization of the Ministry for Eastern Affairs and so was not’
under the SA, if he was working there.

SIR DAVID MAXWELL-FYFE: I see. Do you say that you
hadn’t an SA section, I don’t know whether it would be a company
or a smaller unit, guarding prisoners of war near Kaunas? You
have told us, you see, that you had these units who were supporting
the Wehrmacht in these territories. Are you answering that there
was not an SA unit guarding prisoners of war near Kaunas?

JUTTNER: We did not organize any SA units near Kaunas. I
cannot say any more than that. We organized SA in the former
Government General, but apart from that we organized no SA in
the East except in West Prussia, and in what was formerly Posen.
Consequently no SA could have been there.

THE PRESIDENT: For the sake of accuracy, Slr David, I don’t
think he said they had SA units supporting the Wehrmacht in these
territories near Kaunas.

SIR DAVID MAXWELL-FYFE: No, My Lord, I th1nk “in the
East” were the words, My Lord.

THE PRESIDENT: I thought he said “within the Reich area.”

SIR DAVID MAXWELL-FYFE: It was in this report. I will
check it. I am so sorry, My Lord, if I have made a mistake. My
Lord, what he said was...
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THE PRESIDENT: Have you got it there, Sir David? Referring
to the 23rd of June 1941, that is the report, he said, “That is the
home countiry. We had 21 groups guarding prisoners of war in the
German Reich area. I mean in what was Germany before the war.
I know nothing of the Baltic Provinces.”

SIR DAVID MAXWELL-FYFE: My Lord, I agree entirely with
that. Your Lordship will remember that he goes on to say in the
report itself, at the top of Page 127, that there were two groups,
one at Danzig and another at Posen. Then he said the territory
of Upper Silesia was assigned to unit Silesia and the territory of
Memel and Suwalki to the Baltic Provinces (Ostland) unit. That
was what I had in mind, that there was a Baltic Province Ostland.

THE PRESIDENT: Well he said in the report...

SIR DAVID MAXWELL-FYFE: Yes, My Lord, I agree it was
not quite the same before he put.in the report. My Lord, in view
of that I will just briefly indicate the contents of this affidavit to
Your Lordship as the witness says that, apart from knowing two
of the people, he does not know anything about it. First, the
deponent says he lived in the ghetto of Kaunas during the German
occupation and that he was on the Jewish Council of the ghetto
dealing with statistics and supplies. As representative of the Jews...

THE PRESIDENT: We have not got this document. ‘

SIR DAVID MAXWELL-FYFE: Oh, haven’t you, My Lord, T am °
so sorry. It is Number D-968, Exhibit GB-599. I am very sorry, My
Lord, it is my fault.

THE PRESIDENT: It is in the book, is it?

SIR DAVID MAXWELL-FYFE: It is in the book, it is 61.

THE PRESIDENT: Yes.

SIR DAVID MAXWELL-FYFE: My Lord, he goes on to say:

“As representative of the Jews for rations, et cetera, I had to

deal directly with the Town Governor’s office (SA Haupt-

sturmfithrer Jordan’s section). The Town Governor’s office
was exclusively staffed by the SA, even the girls in the office
wore brown SA umforms

Then he says:

“The German Town Governor was called Kramer, and he was

an SA Brigadefilhrer. Jordan was the adviser on Jewish

affairs to Kramer.” I know their ranks and that théy were in

the SA, because they ‘signed the orders which were posted

on the ghetto.” |

Then in Paragraph 3 he describes the plundering operation. He
says:

“It was done exclusively by SA men, Jordan was with them.

They all wore brown uniforms.”
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They took their property and shot 27 people and then on 13 Sep- -
tember, that is in the middle of the raid, Jordan and SA Sturmfiihrer
Kepen, with Brigadefiihrer Lenzen, who was Commissioner for the
Rural District of Kaunas, standing by, shot three men in his pres-
ence. Then he says:

“On 21 or 22 September 1941 1 was in a labor detachment.
I saw about thirty SA men in uniform conducting a group of
some 300 Russian prisoners of war. The Russians were quite
exhausted, they could barely walk... Two collapsed and the
SA shot them. The SA were beating them all the time. My
labor detachment had to bury these Russians.”

Then, My Lord, Paragraph 7 just shows a piece of what one might
call silly brutality, but it was conducted, making the men march
out and carry weights for a distance. You will notice that there
were about 100 SA¥men guarding the Jews, armed’ with automatic
pistols.
Then, in Paragraph 8:
“On 28 October 1941 there was a big ‘action’ on, in which
10,500 people from the ghetto were shot. The ghetto popula-
tion was first divided into two groups, those for execution
and those who were allowed to stay. The sorting was super-
vised in the morning by a man called Rauka, who was, I
. think, in the Gestapo or the SD, and later in the day three
prominent SA men, Jordan, Kepen, and Poschl, came to help
him. All these SA men were in uniform. I know the number
of those who were shot because my job on the Jewish Council
included the rationing, for which we had taken a census of
the Jews. A new census was taken after these executions.”

And next it says how Jordan told him to go and get 20 bodies of
the people he had just shot; and Paragraph 10 says that Jordan
asked for 500 intellectuals to work on archives; he was told they
were not available. “Thereupon the SA (assisted by others in Ger-
man uniforms which I cannot identify for certain, but I think it
was SD) seized and shot 530 people at random. The SA personnel
present included Jordan, Poschl, and Lenzen.” My Lord, that is
Kaunas.

Now, My Lord, the next town, the other one with which I
‘wanted to deal, is Schaulen, which Your Lordship will find in Docu-
ment Number D-969 at Page 63 in the same document book. It
becomes Exhibit GB-600 and is an affidavit by a deponent, Leib
Kibart.

Now I just ask you, Witness, did you know an SA Sturmfiihrer
called Schroepfer, S-c-h-r-o-e-p-f-e-r?

JUTTNER: I did not know any Sturmfithrer Schroepfer in the SA.
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SIR DAVID MAXWELL-FYFE: Did you know an SA Sturm-
fiihrer called Bub, B-u-b?

JUTTNER: Nor him, either.

SIR DAVID MAXWELL-FYFE: Did you know a man in the
SA whose rank, unfortunately, I haven’t got, called Gewecke, G-e-
w-e-c-k-e, who became District Commissioner for this area 130 miles
south of R1ga'7

JUTTNER: Likewise unknown to me. The district commissioners,
and all commissioners in general, were not appointed by the SA
but by the Ministry for Eastern Affairs, and we had no mﬂuence
of any kind thereon.

SIR DAVID MAXWELL-FYFE: Kibart says he was in the SA
and I am just asking you to try and remember if you know him.
There is no doubt that he exists. We have got gaptured documents
signed by him. But I want to know, did you know him, Gewecke?

JUTTNER: I understood you thoroughly, but apparently you
misunderstood me previously because you are stating that I did not
know Kramer and Lenzen; I merely said. ..

SIR DAVID MAXWELL-FYFE: I didn't say that, Witness, and
don’t let’s have any misunderstanding. I was just making quite sure -
by informing you that there was no doubt that Gewecke was there
because his name appears in captured documents, and I wanted you
to be quite sure you didn’t know him before you gave your answer.
You didn’t know him?

JUTTNER: No, I do not know him.

SIR DAVID MAXWELL-FYFE: My Lord, then I will again state
it quite shortly: In the first two paragraphs the deponent says that
he is a leather worker, and where he was working. In the third
he says that he was cursed and beaten by the SA when he was at -
work. Then in Paragraph 4 he says that Schroepfer was there first,
and afterward Bub. And in 5 he said:

“It is hard to judge, but I estimate that there must have been

700 to 800 SA men there at the beginning, but they decreased

in numbers later. I knew them as SA because they wore

brown uniform with swastika armlets. Later on they used,
other Germans in the locality as auxiliaries.”

Then in 6 he says:

“There were 4,500 Jews in the ghetto which was very much
overcrowded. In August 1941 the SA therefore surrounded
the whole ghetto, and numbers of them went into the houses
and took out women, children, and old men, and put them into
lorries and drove them away. I saw all this myself. It was
done exclusively by SA. I saw them take children by the hair
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and throw them into the lorries. I did not see what happened -
to them but a Lithuanian told me afterward that they had
been driven 20 kilometers away and shot. He said he had
seen the SA make them undress and then shoot them with
automatic pistols.”

Then Paragraph 7 says they were shot if they took food into the
ghetto and describes the shooting of a master baker who had four
or five cigarettes and some sausage, and the hanging of this baker.
Then Paragraph 8 deals with Gewecke, and My Lord, I ask the
Tribunal to note:

“The district commissioner in whose courtyard I worked was
called Gewecke. I saw him every day. He was in the SA.
The SS took over from the SA in September 1943, and the
ghetto then became a working camp.”

Now; My Lord, if Your Lordship would be good enough to turn
to Page 107, you will see a report by Gewecke, from Schaulen. My
. Lord, that is Document Number 3661-PS, which will become Exhibit
GB-601. It is dated the 8th of September 1941, from Schaulen, where
he was District Commissioner, to the Reichskommissar for the
Eastland (Ostland). My Lord, I understood—I may be wrong—that
Ostland included Lithuania, Esthonia, and Latvia only, but that is
the position. This is a complaint about an SS Standartenfiihrer called
Jéger coming into Gewecke’s activities, and after explaining that he
had managed to acquire—or rather, that his agent had been
acquiring some Jewish silver and gold articles, he then says—My -
Lord, this fresh incident merely demonstrates that Jiger does not
consider himself bound by the instructions issued by the Reichs-
kommissar and by the District Commissar regarding the seizure of
Jewish property, and that he meddled in matters...

HERR BOHM: This document which is now being presented
refers to an SS Standartenfiihrer Jiger. I do not think the case of
the SS is being discussed, and 1 request that the document be
presented when the SS is dealt with, because it has nothing to do
with the SA.

SIR DAVID MAXWELL-FYFE: My Lord, the evidence is that
the signatory of this document is a member of the SA. He was
acting as commissioner, and my friend can make what argument he
likes on that. He was a member of the SA and here he is protesting
against the SS coming in and taking Jewish property, exactly the
thing which the evidence states the SA have been doing in this
area. My Lord, that is why I submit the document, as a useful
corroboration.

HERR BOHM: This man was not a member of the SA in that
territory, but was working as a commissioner.
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THE PRESIDENT: We have just had evidence that he was, and
the witness in the box says he doesn’t know, so I don’t know on
what authorlty you say that he was not.

HERR BOHM: It may be that he was one, but not in his capacity
as a member of the SA, but rather as a member of the Ministry for
Eastern Affairs. The SA had nothing to do with it.

THE PRESIDENT: That is a matter which the Tribunal has got

to consider. We will consider the evidence of this witness, who

says there was no SA in this particular place at the time. We will

also consider the evidence of the deponent in the affidavit, who says

. that this man Gewecke was there in SA uniform with a lot of other

SA men. That doesn’t make this document inadmissible, which is a
captured document.

SIR DAVID MAXWELL-FYFE: My Lord, the next paragraph is
the only matter which I want to trouble the Tribunal with: “If the
SS continues to overreach itself in this fashion, I, as District Com-
missioner, must refuse to accept responsibility for the orderly con-
fiscation (Erfassung) of Jewish property.”

THE PRESIDENT: Now I suppose that Dr. Béhm’s argument
upon that would be that this witness, Gewecke, was acting as .
District Commissioner and not as a member of the SA.

SIR DAVID MAXWELL-FYFE: My Lord, that is a perfectly
proper argument for Dr. Béhm to advance. Of course it is important,
when Your Lordship has these affidavits in which this man is dealt
with, that one should be able to tie it in with a captured document.
That is really what I wanted to do.

[Turning to the witness.] Well, now I come to a point that you
have mentioned several times, for a moment. You said that the only
SA organization in this area was a unit formed by the Defendant
Frank in the Government General, I think in April 1942; that the
SA unit of the Government General was formed under the orders
of Lutze and the command was taken over by the Defendant Frank.
That is right, isn’t it? And you said that he had a special staff for
the actual carrying on of the unit which, I think, was in the hands
-of two men called Selz and Friedemund, if I caught your evidence
right. Is that so? '

JUTTNER: No, that is not right. In the first place, the names
" were not Friedemund ...

SIR DAVID MAXWELL-FYFE: If those are not the names, please
blame me. I took them down as I understood them. You tell us the
right names. It is my fault entirely if I got them wrong. What were
the names?

JUTTNER: The correct names were Pelz and Kithnemund, and
this operation staff was not under the former Governor General
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Frank, but directly under the Chief of Staff, who managed affairs,
Frank being merely appointed leader of the SA there, as I have
already described. As to the other affidavits, I trust I shall have
an opportunity to state my views later.

-SIR DAVID MAXWELL-FYFE: My Lord, Your Lordship will
find—it is in evidence, in Document Number 3216-PS, USA Ex-
hibit 434, the extract from Das Archiv, giving that foundation of
the unit in the Government General.

What I want you to tell the Tribunal, Witness, is: What was the
purpose of forming a unit in the Government General?

JUTTNER: There were two purposes; but first of all, may I put
a question with reference to the affidavits of Kovno, Schaulen, and
Riga; I have an explanation to make which is necegsary in order to
establish the truth. I wanted to ask whether I may do so now, or
should I do so after dealing with the question which has just been
asked?

THE PRESIDENT: The Tribunal thinks that it will be better for
your counsel to put questions to you in re-examination upon that
evidence.

SIR DAVID MAXWELL-FYFE: Now, I want you to tell me, as
shortly as you can, what was the purpose of forming a unit of the
SA in the Government General in 19427

JUTTNER: There were two purposes. First of all, to keep the
Reich Germans who were working in the Government General
united in a comradely way, as far as they were members of the SA,
and secondly, to bring people of German origin, who appeared in-
clined and well-adapted later to join the SA, into- the community
by making them familiar with the German language, German
customs, and so forth, and with the comradeship which we practised
in the SA

SIR DAVID MAXWELL-FYFE: I want to get that clear. You
said it was an entirely peaceful purpose in the Government General.
Do you adhere to what you have told the Tribunal that there were
no other SA formations operating in the eastern territories, and
‘particularly, I ask you about the territory Ostland, that is, as I
understand it, including the old countries of Lithuania Esthonia,
and Latvia... I have already put certain evidence to you, but I
want to get this clear. Are you prepared for your proof to be
judged on the fact—on your answer to this question: Do you say
that there were no SA units operating in Ostland?

JUTTNER:'I am prepared to answer that question very clearly.
‘The Supreme SA Leadership did not set up an SA organization in
this territory of Ostland, which, if I understood you correctly, you
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just described as Lithuania and Latvia. A German SA was not
formed there. If any SA were supposed to have been formed there,
then it was a wild organization which had nothing to do with the
SA leadership in the slightest. I know nothing about an SA having
been organized there. '

SIR DAVID MAXWELL-FYFE: That’s your answer. My Lord, I
wonder if the Tribunal would look for a moment just at a part of
the Document Number 1475-PS, which is also R-135, and it is in
Document Book 16-B, Page 81, Exhibit USA 289—My Lord, it comes
just after Page 81 in the book. It's 81-A—it should be, My Lord.
Would you give the witness a copy? My Lord, that is the protest of
the Reichskommis§ar for Ostland to the Defendant Rosenberg, and
the Tribunal is probably familiar with that a bit. The first page is
a protest against killing off so many Jews in the “Cottbus” project
because they would have been useful for slave labor, and, in any
case, the locking of men, women, and children into barns and setting
fire to them doesn’t appear to be a suitable method for combating
bands. That is the effect of that. Now, My Lord, there is a catch
to that. On the next page, the report of the 5th of June 1943, from
the General Commissar of White Ruthenia to the Defendant Rosen-
berg, through the Reich Commissioner for Eastland, and, My Lord,
it may be that the ferritory is slightly out of that mentioned, but
at any rate, I'll make it perfectly clear. My Lord, it begins by
saying: “The result of the operation, 4,500 enemy dead and 5,000
dead, suspected of belonging to bands,” who apparently were the
people who had been locked up and burned in barns. Then, My Lord,
below it gives the booty, and then the next paragraph:

“The operation affects the territory of the General District of
‘White Ruthenia in the area of Borissov. It concerns in partic-
ular the two counties of Begomie and Pleshtchamizy. At
present the police troops, together with the army, have
advanced to Lake Palik and have reached the whole front
of the Beresina. The battles are continuing in the rear zone
of the army.”

' Then there is another note to the effect that only 492 rifles were
taken from 4,500 enemy dead. That is'an obvious conclusion. Now,
My Lord, it is the next sentence: “By order of the Chief of Band-
Combating, SS Obergruppenfiihrer Von dem Bach”—My Lord, that
is the officer who gave evidence before the Tribunal some months
ago—“units of the...”—Witness, I ask you to note this—“units of
the Wehrmannschaften have also participated in the operation. SA
Standartenfiihrer Kunze was in command of the Wehrmannschaften.”
Now, Witness, are you going to tell the Tribunal that the SA Wehr-
mannschaften were not a section of the SA and that the Standarten-
fiihrer Kunze was not operating as a member of the SA?
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JUTTNER: .Yes, I shall be very willing and glad to give a clear
answer to that. First of all, it does not say “SA Wehrmannschaften.”
It.says “Wehrmannschaften.” Secondly ...

SIR DAVID MAXWELL-FYFE: Just a moment. Are you sug-
gesting that Wehrmannschaften doesn’t mean SA Wehrmannschaften?
That it is not a unit of the SA—is that your answer?

JUTTNER: In this case, it was not a unit of the SA, I maintain
that very definitely. If such Wehrmannschaften existed at all, they
were not Wehrmannschaften which had been formed or ‘organized
by the SA.

Secondly, if SA Standartenfiihrer Kunze commanded these Wehr-
mannschaften which had presumably been formed there, then in no

- case did he command them in his capacity as SA leader but rather
in connection with the Eastern Administration.

SIR DAVID MAXWELL-FYFE: But he was in command of the
‘Wehrmannschaften. Are you saying that when you have a well-
known SA formation, the Wehrmannschaften, commanded by an
- SA Standartenfiihrer, you are telling the Tribunal that they weren'’t
operating as SA at all, is that your evidence? You really ask the
Tribunal to believe that? All right I am putting another document
to you. My Lord, if you will turn to Page 64-A, you will find . ..

JUTTNER: In this connection I must add that it is not merely
that I want to make the Court believe this, but it was actually so.
SA Wehrmannschaften is a clearly defined term. There were Wehr-
mannschaften elsewhere, too, which had nothing to do with the SA,
" and apparently these here were of such a kind.

We did not have any Wehrmannschaften there. Standartenfiithrer
Kunze was not acting as an SA leader. The SA leadership and
organization had nothing to do with these things, or with the events
described in Schaulen, Riga, and Kovno.

SIR DAVID MAXWELL-FYFE: Now, Witness, just do be care-
ful before you answer this: Do you say that there were no SA Ein-
satzkommandos securing forced labor inside the Government General?
That is a simple question. Do you say that there were no SA Einsatz-
kommandos collecting forced labor inside the Government General?

J UTTNER' The SA had no Einsatzkommandos.

-SIR DAVID MAXWELL-FYFE: Now, I suggest to you that is
absolutely untrue.
JUTTNER: The SA leadership, that is...

: SIR DAVID MAXWELL-FYFE: I will ask you to look at Docu-

ment Number D-970, My Lord; that will become Exhibit GB-602,
and Your Lordship will find it at Page 64-A. My Lord, this is a
- report to the Defendant Frank, as Governor General, dated the 25th
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of September 1944. The subject is: The Prior of the Carmelite
Monastery of Czerna, who was shot at by one of the SA Einsatz-
kommandos mentioned. Let me quote:

“The incident under consideration took place in connection
with the operation to obtain people for carrying out special
building plans in the district of Ilkenau. It came to the knowl-~
edge of the Commander of the Security Police and SD in
Cracow via the branch office of Kressendorf and the sub-
agency of Wolbron. As the place where the deed was com-
mitted lies within the area of the Einsatzstab of Ilkenau, the
investigations were carried out by the Regional State Police
Headquarters at Kattowitz—branch post Ilkenau. The results
of the investigations provided the following facts: '

“The possibility of carrying out the planned building opera-
tions in the area in question within the period laid down, was
made doubtful by the fact that the various communities did
not provide the number of workers imposed on them.

“As a result, the construction staff at Kattowitz ordered a
special detachment composed of 12 SA men to bring in work-
ers from the various villages. The execution of this task by
this SA Einsatzkommiando was in every case carried out by
them in such a way that they first approached the village
mayor and presented the demand.”

Then it goes on to describe how, when it was refused they
searched the houses. Some of the inhabitants offered resistance when
the houses were searched which had to be broken by the use of arms.

“In view of the fact that partisans had several times appeared
in this area during recent times, the SA men reckoned that
partisans were living in the villages during the day disguised
as civilians. Besides that, when workers were obtained, the
local conditions were taken into'account.”

That’s the first one, collecting forced labor from this village. Now,'
we have another SA Kommando:

“The Prior of Czerna Monastery was seized by members of
the SA Einsatzkommando in Novojewa Gora. He was told to
remain with the men of the SA Einsatzkommando for the
time being. While the members of the detachment were in
a house in order to search it for workers, the Prior—according
to what the Kattowitz Regional State Police Headquarters
established—used this opportunity, which seemed suitable to
him, to escape. As he did not stop when challenged several
times and after some warning shots had been fired, but on the
contrary ran even faster and tried to escape, arms were used.
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“The Prior had been arrested because he was alleged to have
made negative statements to other workers about the Ost-
wall—Eastern Defensive Line—and the building undertaking,
which tended to influence the laborers’ already weak will to
work in a still more unfavorable manner. It was intended to
take the priest first to the construction staff at Nielepice and
from there to the office of the Security Police...”

Now, note the last paragraph and this is:

“According to the report of the Regional State Police at Katto-
witz: Steps are to be taken to insure that in future such opera-
tions are carried out not by SA men but by police officials.”

Now, Witness, why did you tell the Tribunal ten minutes ago
that there weren’t any SA Einsatzkommandos and that they never
searched for forced labor.in the Government General? Why did you
say that; you knew it was untrue, why did you say it?

JUTTNER: That is not untrue. On the contrary, I shall repeat
this statement once more and adhere to it, namely, that the SA did
not have Einsatzkommandos. These SA men here were probably
called in by the office furnishing this report and conscripted for
emergency service—I have no other explanation—as auxiliary police,
‘and the reporting office simply designated these conscripted auxil-
dary police detachments in its own terminology as SA Einsatzkom-
mandos. The term did not originate with us. We had no such units,
nor did we form any, and the responsibility for the actions which
were carried out here did not lie with the SA, but with the office
which employed the men.

In addition, I can say that we repeatedly stated our objections
to the police department of the Government General with regard
to the too frequent use of SA members in the Government General
for police purposes. We did not want that, we did not want to have
. any police duties performed by the SA. However, they were called
in as auxiliary police officials from time to time by virtue of a
legal provision. If it says at the end: “In the future SA men are
no longer to be used, but police officials,” then this undoubtedly
means, not auxiliary police officials, but regular police officials.

SIR DAVID MAXWELL~-FYFE: But the Police have made ob-

jections to the SA doing this work, and have also objected to the
brutal methods with which they carried it out. '

Do I gather, from that long answer of yours, that you do know
that SA men were being used as auxiliary police in the Government
General? Is that what you are telling the Tribunal?

. JUTTNER: We repeatedly received reports from SA Leader
Kihnemund, who was working there, that SA men had been con-
scripted for police service by virtue of legal provisions.
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SIR DAVID MAXWELL-FYFE: At any rate, that is something.

Now I want you to tell me this. You said, in your report on the
war, that the SA had been used for guarding prisoners of war. Did
not the SA also guard forced labor camps?

JUTTNER: I never knew that we are supposed to have guarded
labor camps.

SIR DAVID MAXWELL-FYFE: Well now, let me give you the
names of some of the camps which I suggest you guarded:

Sakrau, a forced labor camp at which the inmates were all Jews;
Mechtal;, Markstadt; Faulbriick; Reichenberg; and Annaberg.’

JUTTNER: This is the first time that I have heard these names
in connection with labor camps. .

SIR DAVID MAXWELL-FYFE: Your Lordship will find, at
Page 131 of Book 16-B, an affidavit by Rudolf Schonberg. That will
be Exhibit GB-601, My Lord. He speaks of the SA guarding these
camps, and of the conditions. He finishes by saying: “All I wish to
say here is that the SA in no way lagged behind the SS in their
murderous and criminal methods at that time already,” which was -
in 1940.

Let me put another point to you. Do you remember the SA
guarding a labor camp at Frauenberg, near Admont? That was a
labor camp for shirkers and drunkards, of about 300 prisoners. Do
you remember the SA guarding that?

JUTTNER: That is completely unknown to me. I have never
heard about it.

SIR DAVID MAXWELL-FYFE: I put in the document—there is
no doubt that it is a personal report to Himmler. Now just have a
look at it.

My Lord, it has a certain melancholy interest in that it deals with
the selection of Auschwitz as a concentration camp.

My Lord, the point that I am dealing with, and it is only on this
one point—I beg your pardon, My Lord, the affidavit should have
been Number GB-603, and this is Exhibit GB-604.

[Turning to the witness.] Now, will you look at that?
THE PRESIDENT: What page is it on?

SIR DAVID MAXWELL-FYFE: I am sorry, My Lord, Page 132,
the next page. That is a report from an SS Oberfiithrer called
Gliicks, whose name I think we are not unfamiliar with. It is a
report to Himmler of 21 February 1940, in which the man Gliicks
deals with five possible concentration camps which Himmler might
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consider using, or rather, six possible concentration camps. The third
of these is a place called Frauenberg, and he says:
“Frauenberg is a labor camp set up by the Provincial Welfare
Union of Styria for shirkers and drunkards. It consists of five
wooden huts and can take 300 prisoneérs.

“The labor prisoners are exclusively Styrians who are paid
for their work by the Provincial Welfare Union of Styria
during their time in the camp 27 to 57 pfennig an hour, less
food. .

“The SA—about 20 men—do the guarding. The labor pris-
oners are employed in two quarries and on building roads.”

Then it says: -

“The whole place is now State property; formerly it belonged
to the Admont Foundation.”

Now, Witness, how would it come about that these SA men were
employed in guarding a labor camp, and you, the Deputy Chief of
Staff, would know nothing about the fact that SA men were
ernployed in labor camps? How could you be ignorant of these facts?
Just explain to the Tribunal; how could you be ignorant?

JUTTNER: If these men were employed, then they acted as
conscripted auxiliary policemen. Just as National Socialist Motor
Corps (NSKK) men or any other citizens could be legally conscripted
as auxiliary policemen, SA men, too, were conscripted as auxiliary
police by virtue of legal provisions. Those were state measures
which had nothing to do with the SA, which could not be influenced
by the SA, and about which the SA did not even know. It was
impossible for the SA leadership to know about the fate of every
individual man, as it is being expressed in your question. That was
quite out of the question. They were not SA men, but men who-
had been conscripted into the Police.

SIR DAVID MAXWELL-FYFE: I suggest it to you, and I put in
evidence of the way the SA were occupied during the war years.

I now want to ask you a little about the training which brought
them into the condition where they could do these pieces of work.

Do you deny that the SA was the bearer of the military thought
of Germany?

JUTTNER: Such questions were already asked of me during the

. preliminary interrogations. You are always confusing defensive
thinking with military thinking. The SA represented and stood for
defensive thinking. That has nothing to do with military service
or military training. ‘

SIR DAVID MAXWELL-FYFE: And you say that had nothing
to do with the cultivation of the offensive spirit, do you? :
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JUTTNER: In no way, not in the least.

SIR DAVID MAXWELL-FYFE: Why did your friend Lutze, of
whom you have told us so much, in his 1ecture in 1939 put the two
things together so strongly?

My Lord, it is only a short reference from a document that is
already in: 3215-PS, which is Exhibit USA-426, and, My Lord, it is
in the original SA Document Book.

This is an article by Lutze, as head of the SA, on SA mlhtary
training, dated 11 March 1939, and he says:

“The men never forgot the mission of the Fiihrer to promote
the military*) training of the German men and to revive the
military spirit of the German people.”

And he quotes the very well-known passage from Mein Kampf
which, I am sure, Witness, you know by heart:

“The sports detachments of the SA shall be the bearers of the
military thought of a free people.”

And he gives Hitler’s words:

“Give the German nation six million bodies perfectly tralned
in sport, all fanatically inspired with love for the Fatherland
and trained to the highest offensive spirit.”

In a sentence, aren't these words of your chief Lutze the spirit
and aim under which you worked to train the SA from 1934 to 1939?

JUTTNER: I really am surprised that the prosecutor, after these
many months of the Trial, has not yet discovered the difference
between defensive thinking and military training. That was dis-
cussed in detail during the preliminary proceedings before the Com-
mission. Lutze did not write about military training; he wrote about
defensive education. That is something quite different from military
training.

We did what every country expects from its patriots, we educated
-we trained people physically and morally, nothing more, but we did
not make any preparation for war, such as you are trying to foist
upon me now.

SIR DAVID MAXWELL-~FYFE: If that was as you say, why was
it that as early as 25 July 1933 the SA Command was ordering no
publicity about technical, signal, and motorized companies or separate
air wings, ‘‘because they might be taken as an infringement of
Versailles”?

My Lord, that is Document Number D-44, Exhibit USA-428; that
is the first document in the book, My Lord.

*) The German original says ‘“Wehrerziehung” and “Wehrgeist” (defensive training
and defensive spirit}.
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Why was your leadership such that what the SA was doing in
the way of these technical units would be construed as an infringe-
ment of Versailles, and any publicity was to endanger the person
publicizing it with prosecutlon for high treason, if you weren’t domg
military training? -

JUTTNER: About that, too, I have already testified before the
Commission. That order was connected with Réhm’s endeavors to
create a militia, and the details must become apparent from the
record. If the Tribunal wishes me to do so, I shall repeat what I
stated for the record.

THE PRESIDENT: Just answer the questlon

SIR DAVID MAXWELL-FYFE: Why were you afraid that the
SA training and formation of technical units would be considered
an infringement of the Treaty of Versailles if they were not military?

JUTTNER: Réhm’s negotiations with foreign countries had not
been concluded consequently some unfounded suspicion might have
arisen,

SIR DAVID MAXWELL-FYFE: Well, then why was Von Reiche-
nau now suggesting in May 1933 that the Supreme SA Command
should combine representation with the Party on the Reich Defense
Council? Why were you to be represented on the Reich Defense
Council if you were not conducting military training?

My Lord, that is, I think, a new document. It is Number 2822-PS,
and it becomes Exhibit GB-605. That document was never put in,
but Your Lordship will find it in the old SA Document Book. I am
.afraid that is not paged, but it has the Number 2822-PS. It is
“Strictly Confidential,” dated the 26th of May 1933. From the Chief
of the Ministerial Office'in the War Department to the Supreme SA
Command. Your Lordship, it is very short. It is from Von Reichenau.
I don’t know what his rank was then. I think he was a General or
a Field Marshal later.

“In addition to my letter of 22 May 1933, may I bring to your

attention that the desire has been transmitted to me from

the Bureau for Defense Policy of the NSDAP also to be
represented in the Reich Defense Council.’

“T want to submit for consideration that this representation

be combined in personal union with the representation of the

Supreme SA Command, so that p0551b1y one suitable person

be charged with both representatmns

Why was the SA Supreme Command making representations to
be represented on the Reich Defense Councﬂ if it was not doing
military training?

JUTTNER: The representation on the Reich Defense Council has
nothing whatever to do with military training. At that time, asT have

/
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already testified before the Commission, provision had been made
that in the event that we should not be able to pay the reparation
costs and would have to expect an invasion from the West, all
Germans capable of military service would be evacuated from the
left bank of the Rhine. The task of carrying out this evacuation
was given to the SA, through the Party. To that extent the SA and
the Party were both interested in what was discussed in the so-
called Reich Defense Council. :

HERR BOHM: Mr. President, may I disturb you for a moment?

This document contains a confirmation of the fact that this was
turned down by Réhm, It might be well to put that to the witness,
too, that it was turned down by R6hm. It says here: “To Kriiger—
No; talked to Reichenau about it. R6hm.” Therefore he turned it
down.

THE PRESIDENT: We had better adjourn now, I think.

[The Tribunal adjourned until 15 August at 1000 hours.]
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TWO HUNDRED
AND FOURTH DAY

Thursday, 15 August 1946

Morning Session

[The witness Jiittner resumed the stand.]

THE PRESIDENT: Sir David, I have one or two announcements
to make. The Tribunal will sit in closed session this afternoon.
There will be no open session after one o’clock today. The Tribunal
will not sit in open session on Saturday.

The affidavit of the Polish priest which was offered the other
day is admitted.

A request has been made to the Tribunal that the report of
Colonel Neave be made available to counsel for the SS. The Tri-
bunal have requested Colonel Neave to prepare for its assistance
summaries of the evidence of witnesses heard before the Commission,
and a report grouping the testimony of the witnesses before the
Commission with respect to the points on which they have given
evidence. These summaries and the report mentioned are not parts
of-the record and are not accorded any evidential value by the Tri-
bunal, which has before it, and will consider, the transcript of the
entire evidence before the Commission. Counsel for the Organiza-
tions and Counsel for the Prosecution may see these documents and
may comment on them in their arguments within the time here-
tofore allowed, but the Tribunal will not grant any delay or any
additional time for argument with regard to them.

The Tribunal have also received an application that Dr. Klefisch
might make a speech on the law with reference to the Organizations,
and a speech in writing has been deposited with the Tmbunal on
behalf of Dr. Klefisch. The Tribunal do not propose to' hear an
additional speech on behalf of the Organizations, but it will consider
the speech in writing which has been deposited by Dr. Klefisch.

I now turn to a completely different subject. The Tribunal have’
been informed that some of the defendants have deposited 10ng
statements for translation with the Translation Division.

There is no necessity for the defendants’ statements to be trans-
lated, and they will not be translated by the Translation Division.
The Tribunal draws the attention of the defendants and their
counsel to the order of 23 July 1946, which was in the following
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terms: “In view of the full statements already made by the defend-
ants and their counsel, the Tribunal assume that if it is the desire of
the defendants to make any further statements, it will be only to
deal with matters previously omitted. . The defendants will not be
permitted to make further speeches or to repeat what has already
been said by themselves or their counsel, but will be limited to short
statements of a few minutes each to cover matters not already
covered by their testimony or the arguments of counsel.” The Tri-
bunal will adhere strictly to this order, and the defendants will not
be allowed to make statements which last longer than, as the order
says, “a few minutes.” These statements will be made by the defend-
ants from their places in the dock.
That is all.

SIR DAVID MAXWELL-FYFE! My Lord, the affidavit of the
Polish priest to which Your Lordship referred is Document Number
4043-PS, and now becomes Exhibit GB-606.

Witness, before the Tribunal adjourned, you made a cornment on
a note of Captain R6hm on Document Number 2822-PS, which was
a minute from General Von Reichenau to the Supreme SA Command.

My Lord; it is in Document Book “Y,” the original document
book.

[Turning to the witness.] Now, you see what that document is,
that Von Reichenau is saying that the desire has been transmitted
~ to him from the Bureau for Defense Policy of the Party to be also
represented in the Reich Defense Council. He goes on to say, “I
want to submit for consideration that this representation be com-
bined in personal union with the representation of the Supreme SA
Command, and that possibly one suitable person be charged with
both representations.” )

Now, look at these words which you mentioned yesterday, as
suggesting that there was nothing military in the wishes of the SA.
Are these the words—follow and see that I get them right. “An
Kriiger: nein; mit Reichenau am ...” and then the figures 16 and 11,
“vereinbart als Vertreter,” then “Ob.SA.F.”—I will repeat that, “der
Ob.SA.F. Kriiger.” Does not that mean now that the two parts of
the representation are not to be combined, agreed with Reichenau
on the 16th of the 11th, that the representative of the Supreme SA
Leadership is Kriiger? In other words, that Kriiger was to represent
the SA Leadership on the Reich Defense Council. Is that not what
R6hm has written?

JUTTNER Kriiger was the Chief of Training and Instruction,
and as such.

SIR DAVID* MAXWELL-FYFE: First of all, answer my question.
Is that not what is there, that Kriiger is to be the representative of
the SA Leadership on the Reich Defense Council?
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JUTTNER: According to this remark, yes.

SIR DAVID MAXWELL-FYFE: That was the remark that you
were trying to make out yesterday showed that the SA were not
connected with military matters. It shows they were represented
directly on the Reich Defense Council, does it not?

JUTTNER: I gave reasons yesterday why that was so, namely,
for clearing the left bank of the Rhine in the event which I also
mentioned yesterday; a withdrawal of the male population, but
nothing military.

SIR DAVID MAXWELL-FYFE: My Lord, in the interest of time,
I should ask the Tribunal’s approval of the following course: I have
a certain number of new documents which are of a public nature.
1 shall propose to put them in without referring to the witness
unless there is any point that the Tribunal would like to put to him.
Then when we come to documents with which the witness can help
the Tribunal, I shall cross-examine on them. '

- My Lord, I think there would be some saving of time. I hope the
Tribunal will approve.

THE PRESIDENT: All right.

SIR DAVID MAXWELL-FYFE: If Your Lordship pleases. If
~ Your Lordship would look at the Document Book 16 B, at Page 53.

THE PRESIDENT: The defense counsel, of course, have these
documents, have they not, or will have them?

SIR DAVID MAXWELL~FYFE: Certainly, My Lord, they will be
given to them as we go along. '

HERR BOHM: Mr. President, I have not got these documents.

THE PRESIDENT: You are just going to be given them, I think.

SIR DAVID MAXWELL-FYFE: My Lord, the documents will be
given to defensq counsel as I read them.

THE PRESIDENT: Certainly, that is what I was‘asking.

SIR DAVID MAXWELL-FYFE: My Lord, this is Document
Number D-951, I think it is my fault—I did not give the number.
My Lord, that becomes Exhibit GB-607. My Lord, it is a letter, it
begins with a letter of R6hm’s, then the Chief of Staff of the SA,
and it encloses a letter from Blomberg to Hitler. My Lord, it is the
second enclosure that is important. That is from Berlin, on 2 March
1934, to the Reich Chancellor:

“I feel it my duty to draw attention once more to the signif-

"icance of the staff guards of the SA.. According to the order

of the Chief of Staff, every corps and division (Obergruppe

and Gruppe) is to form an armed staff guard with a heavy
+ machine-gun company. This formation is at present taking
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place. According to the report of the Sixth Military District
Headquarters, the SA Brigadefithrer are also said to be
considering forming such a staff guard already, and to be
engaging SA men for one to one and a half year’s service for
this purpose. Selection and training have to take place with
the aim of appearing in public. Numerically this would
amount to 6-8,000 SA men permanently armed with rifles and
machine-guns in the area of the Sixth Military District Head-
quarters. A particularly awkward factor is that the creation
of these staff guards relies on so-called SA auxiliary camps
(Hilfswerklager), which are mostly situated in the big towns.”

And I call the Tribunal’s special attention to the next sentence.

“Today I have received the report that in Hdchst on the Main,
that is, in the neutral zone, the creation of such an armed staff
guard is taking place. Such behavior renders illusory all the
Wehrmacht's care and that of the Kriiger depots within the
neutral zone which are influenced by it. As the Chief of Staff
is away from Berlin, I am sending this report direct to the
Chancellor. Signed, Von Blomberg.”

Do you not realize that is two years before the occupation of the
neutral zone on the Rhine? Then, if Your Lordship will be good
enough to turn over to Page 129, which is Document Number
4013-PS, that will become Exhibit GB-608. That is a letter from the
Defendant Rosenberg, from the local editor’s office in Berlin to the
Munich editor’s office, presumably of the Vélkischer Beobachter.

“The Munich editor’s office shall forward immediately in a
sealed envelope the following communication to the Chief of
Staff. The authorities here have learned that Austrians in
Berlin have informed Vienna”—and Your Lordship will note
that this is 3 February 1934; the Dollfuss Putsch was in July
1934—*“that the SA plans to have the Austrian formations in
Bavaria march into Austria around the 8th or 9th of February.
Then a military dictatorship would be proclaimed. This
morning I had an inquiry from very important English
quarters whether it might be possible that, behind the back of
Hitler and Habicht, the Austrians in Germany could invade
Austria. My informant added that so far the Austrian charges
had been laid aside, but this information had come from such
a reliable source that they simply had to contact us. I am
‘afraid of a possible provocation by hired elements which, if
announced to the world just at that time, could produce con-
flicts. I explained that the Fiihrer is not following a peace
policy with Poland in order at the same time to start military
conflicts with Austria. I report this matter so that, if occasion

178



15 Aug. 46

requires, the Supreme ‘SA Comma_nd may take the necessary

steps.”

Now, My Lord, the next is the Czechoslovakian matter. If Your
Lordship turns to Page 65 of the book—that is Document Number
EC-366-1. That is Exhibit GB-609. My Lord, it is a report on the
11th of October 1938, dealing with the position of the Sudeten Frei-
korps in September 1938. It is made by Lieutenant Colonel Kéch-
‘ling, who was the special delegate of the OKW to the Youth Leader
of the German Reich. I can give Your Lordship the passages very
shortly. On the first page, Your Lordsh1p will see, about the sixth
line from the bottom:

“There were an estimated 10,000 to 15,000 men in the recep-

tion camps and villages along the active front.”

If Your Lordship will turn to Page 66, Line 2 says that the
groups were formed into battalions, and so on.

Then, Line 6: '

“Supplies had been organized by the SA in conjunction with

the NSV, and went smoothly from the very beginning. A very

small amount of arms, consisting of Austrian carbines, had
been supplied by the Austrian SA.”

Then, four lines further on: ,

“With magnificent camaraderie and unselfishness, the Supreme

SA Leadership had looked after the Freikorps materially.”

Ten lines on:

“Equipping and feeding remained in the care of the NSV and
the SA.” Then, My Lord, on Page 67, the fourth line: “Here
again the SA helped in part with available s1gnals apparatus.”
Six lines from that: :

“The building up of the groups and staffs in the manner
ordered was only possible owing to the effective support of
the liaison officers provided to edch group by the OKH.”
Then, four lines on: ' '

“In this the liaison officers were particularly well supported
by the German SA leaders from the Reich who had been put
into the Freikorps battalions by the SA. Without their
camaraderie and their readiness to do their duty, the Frei-
korps could not have carried out its task.

“The leaders appointed to the Freikorps by the Supreme
SA. Leadership also contributed essentlally to the bulldlng up
of the Freikorps and to its successes.’

And then, My Lord, on the next page there is some discussion
about the way the work went on and how the SA continued to help.
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I think from there, if Your Lordship will turn now to Page 71, you
can see what this Freikorps did under this SA guidance.
- The last paragraph, My Lord, is:

“The force carried out more than 200 minor undertakings, in

which they suffered nearly 100 dead and more than 50 wounded,

and captured more than 2,000 prisoners and a great deal of

booty of all kinds—see Appendix 1—so that the task which

the Fiihrer had demanded as a foundation for his foreign

political negotiations may be considered as having been
- completed.”

Now, My Lord, in Appendix 1 Your Lordship will see a list of
the casualties, and the prisoners, guns, and equipment that were
captured. Of course, the Tribunal will remember that all this
happened in a time of peace, when all the defendants have been so
anxious to point out to us that no war ever started——that is, before
Munich. .

Your Lordship will remember that I asked the witness yesterday
-whether the t_raining of the SA in the middle of the war, in 1941,
differed from the training that was given in peace. I only want to
give Your Lordships the different documents in which the training
is found. I am not going to take them in detail, but I will indicate
what they contain in a moment.

My Lord, the first is a memorandum on training, dated 23 Feb-
ruary 1934. That is Document Number 1849-PS, and Your Lordship
will find it on Page 82 of the document book; that becomes Exhibit
GB-610. On Pages 89 to 104 of the book, Your Lordship will find the
training course. v ,

Now, My Lord, the next document in order of date is Number
2354-PS, which is Exhibit USA-430 and is in the old SA document
book. That is the organization book for 1938, which includes the
training of the SA, including the military training, throwing hand
grenades, and so on. :

My Lord, what I proposed to do was to summarize the pomts of
similarity at the end, and if Your Lordship will check, you can see
if my summary is right.

The next document is Number D-925 which will become Exhibit
GB-611, which Your Lordships will find on Page 32 of Document
Book 16 B. My Lord, that is a list of the ¢ontents of the handbook
of the SA, and it must be after 1937, because there is a reference to
the people’s gas masks of 1937 on Page 36. I have not got the exact:
date. If Your Lordship would merely like to note the sections, they
are 8, 9, and 10, under the letter “E.” Number 8 is musketry; 9 is
training in terrain; and “E” is the training for the attack.

Then there is a lecture of Lutze, which was given in 1938, and
that is Document Number 3050-PS, which is a large bundle of
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extracts from the SA Mann. My Lord, this is in a special bundie
from which we have had translated certain articles, and it is Num-
ber 3050-K. As I say, My Lord, it is a lecture of Lutze, of whom
this witness has talked so much, given on the 14th of May 1938.

Then, My Lord, the next is a document that Major Barrington
put in yesterday: It is Number D-918, which is Page 1 of Document
Book 16 B, That is the training dlrectlves for 1939; it goes on from
Page 1 to Page 21.

My Lord apart from the training—which is dealt with at length
and which, as I say, I will summarize—there is one point on Page 21
which I would be grateful if the Tribunal would note. This is apart
_ from training, but I do not want to go back to the document.

On Page 21 Your Lordship will see, under the letter “H”: “Aids
to the preparation and carrying out of the training,” and under
Number 4, “The SA Man.” Just a point on that, My Lord.

The last document of this series is on Page 108 of Document
Book 16 B, and that is Document Number 3993-PS, which will
become Exhlblt GB-612. It is a letter from Lutze to the Defendant
Rosenberg, dated 30 January 1939: :

“Please accept my thanks for your congratulations relating to
the Fihrer’s decree which assigns all pre-military and post-
military training to the SA.”

Now, My Lord, the common factors of these documents are; as can
be seen from the documents, first of all, dealing with musketry, the
general handling of arms, and all the concomitant matters Secondly,
the use of terrain, including ..

THE PRESIDENT: Sir David, the Tribunal would like you to put
that last document that you have been dealing with, 3993-PS, to the
witness.

SIR DAVID MAXWELL-FYFE: My Lord, I will certainly do that.

[The document was submitted to the witness.]

Witness, you have seen that document from Lutze to Rosenberg
of the 30th of January 19397

JUTTNER: Yes, I have got it here.

SIR DAVID MAXWELL-FYFE: And is that correct, that the
Fithrer had decreed, shortly before that, that the pre-military and
post-military training should be assigned to the SA?

JUTTNER: On 19 Janliary 1939 this was decreed by the Fiihrer,
but in practice this decree was never applied.

SIR DAVID MAXWELL-FYFE: I suppose you carried out the
training which is contained in these directives from 1934 to 1939, d1d
you not? !
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JUTTNER: Regarding these matters of which the SA is being
accused here, I shall have to speak in more detail, particularly as the
right of vindication has been expressly sanctioned by the American
Chief Prosecutor\, Mr. Jackson, for the Organizations. Therefore, L
shall have to come, in detail, to the accusations made here... "’

SIR DAVID MAXWELL-FYFE: I do not think you need worry
about ...

JUTTNER: ... and state my opinion. ..

SIR DAVID MAXWELL-FYFE: Just a moment. ..

JUTTNER: I have not finished yet.

THE PRESIDENT: Do not argue, please; answer tﬁe question.

SIR DAVID MAXWELL-FYFE: Do you dispute that these direc-
tives that I have mentioned all contained training in musketry,
training in the handling of arms, training in the use of terrain, that
is, the use of ground, camouflage, reports, methods of attack, recon-
naissance, and every one except the first—no, all of them—training
in the use of hand grenades and generally training in attack, in
battle, in dealing with attack by armored troops, attacks by air-
planes—in fact, that they all contained the-first stages of military
training which every soldier has to go through before he is qualified
to be a soldier? And, Witness, before you answer, you may assume
that 90 percent of the male population of this Court have gone
through military training and they know it from a practical point
of view. ’

Are you saying that these training directives do not contain the
ordinary, initial stages of military training?

JUTTNER: In the first place I do not deny it, and in the second
place, that is training which is handled by the military and not by
the SA. For instance, throwing of hand grenades, air training,
training in the use of arms, were things we never handled. These
questions cannot be answered with “yes” or “no.” I must go into
_them in detail if I am fo give a truthful and exhaustive answer.

SIR DAVID MAXWELL-FYFE: Witness, what I want to know is
this, and the Tribunal will no doubt let you give your explanation:
Are you telling the Tribunal that these training directives were
issued one after the other for five years from 1934 to 1939 and that
that training was not carried into effect? Tell me. You can answer
that “yes” or “no.” Was that training carried into effect?

JUTTNER: We carried out training by sport and defensive exer-
cises in order to improve physical condition. I would have to see -
these directives to be able to state whether we worked in accordance
with them or not.
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SIR DAVID MAXWELL-FYFE: I do not propose to put them in
detail. If Dr. B6hm wants to.

THE PRESIDENT: What the Tribunal w13hes to know with
reference to the document that they asked you to put to the witness,
was how the witness explains his answer yesterday which I took
down in these words, “Lutze did not write about military training.”
That was the answer you gave yesterday with reference to Docu-
ment 3215-PS. Well, now, we have had put before us a document
from Lutze to the Defendant Rosenberg, which thanks Rosenberg
for his congratulations incidental to the Fiihrer's decree which
assigns all pre-military and post-military training to the SA. Why
did you say yesterday that Lutze did not write with reference to
" military training?

JUTTNER: Your Lordship, yesterday the matter in question was
a newspaper article regarding military training. That article dealt
with work the SA was carrying out and that was work of purely
defensive education. In the Fithrer’s decree, if I remember rightly,
it also says “the pre- and post-military education.” It may even say
- “training”; that I cannot say with certainty, but what is meant is
military education. Later, during negotiations regarding the carry-
ing out of this decree which lasted until the war broke out, this
conception of pre- and post-military training or education was
altered to “training or education outside .the military sphere,” that
is to say, what the Armed Forces were doing was not to be done by
_the SA. Théy were merely to prepare everything. They were to
prepare the body and mind, so that men who had gone through the
school of the SA should become physically fit and capable men,
mentally prepared for defensive service. That was the meaning and
the purpose of the decree and the innermost meaning of the so-called
. “SA Defense Badge.” An instruction with weapons was not included
in that training.

SIR DAVID MAXWELL-FYFE: Are you saying that between the
Fiihrer’s decree of January and the beginning of the war there was
. no pre-military training done? When did you start it again?

JUTTNER: It was supposed to start with the discharge of the
men serving with the Army in 1939, in October or November. That
is when the decree was to come into force. The beginning of the war
prevented its becoming operative. That was mentioned especially
in an order by General Von Brauchitsch in the early days of No-
vember and also in a letter from Reichsleiter Bormann to the Chief
of Staff, where it was stated.

SIR DAVID MAXWELL—FYFE: Witness, I just want to get this
clear. When do you say it was to come into operation? Did you say
in October? When was it due to start? When was this pre-military
training due to start in 1939? When?
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JUTTNER: This training was to start after the beginning of
war—in November or ‘October, I am not quite sure about that. Until
then preparatory work had been carried out to establish the best
procedure.

SIR DAVID MAXWELL-FYFE: Just let us get th1s clear. Are
you telling the Tribunal it did not start?

JUTTNER: I am telling the High Tribunal that the carrying out
of that decree was scheduled to start in the autumn of 1939.

SIR DAVID MAXWELL-FYFE: Then why did you put such an
extraordinary untruth in your report of June 1941, which Your
Lordships will find on Page 118:

“The pre-military training practiced by the SA since the
outbreak of war on a voluntary basis in the SA defense
groups has been already explained in detail in Reports 1
and 2.”

.These are your first reports of the war regarding the activity of
the SA in the war. Then,you go on to explain the report inc¢luding
clan target practice, instruction and practice in handling and clean-
ing rifles, as well as shooting on a range in a field, and further, the
throwing of hand grenades under assumed combat conditions. Why
did you put such an enormous untruth in your report if what you
are telling the Tribunal is true today, that you never started it at all?

JUTTNER: I neither told an untruth in that report nor did I tell
one now. May I ask, does that report refer to the period of the war?
Did I understand you correctly to say that it does refer to wartime?
Yes, I mentioned to Your Lordship yesterday that, after the begin-
ning of the war, the SA had done everything to increase Germany’s
armed strength. That was our duty as patriots. We then _paid the
greatest attention to military physical training, that is to say, no
longer to ordinary athletics and other physical training, but partic-
ularly to military exercises. But even that was no armed service.
If the cleaning of rifles is mentioned, it means we demonstrated it
to our men with our small-bore arms.

SIR DAVID MAXWELL-FYFE: My Lord, the report is in. It
includes radio training. The pre-military training includes all men
over 18 years of age. Your Lordship has the documents to consider.

My Lord, the next group of documents which I have asked Your
Lordships to consider relate to the fact that it was stated before the
Commission that the SA Mann, which is a part of the evidence of
the Prosecution, was an unofficial publication with a circulation of
200,000. That was said before the Commission, at Pages 212 and 213.
If- Your Lordship will be good enough to look first at Page 111 of
Document Book 16 B, Your Lordships will find Document Number
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4010-PS, which will become Exhibit GB-613. I am sorry, it is
Page 117 of the German book. '

THE PRESIDENT: And of ours?

"SIR DAVID MAXWELL-FYFE: My Lord, it is Page 111 of Your
Lordship’s. That is a letter from the editor of Der SA Mann to the
Defendant Rosenberg. Your Lordships will see “Organ of Supreme
Leadership, SA of the NSDAP” on the letter heading. It is sent to
Rosenberg and it asks him for an article to commemorate their five
vears of independent publication and eight years of publication as
a-supplement to the Vélkischer Beobachter. In the middle of the
second paragraph Your Lordship will find the sentence, “A sub-
scriber’s list of half a million clearly shows the importance of the
SA.” That was on the 13th of August 1936.

THE PRESIDENT: You said “the importance of the SA.” It is
“the importance of the S4 Mann.”

SIR DAVID MAXWELL-FYFE: Certainly, My Lord. I beg Your
Lordship’s pardon; “the importance of the SA Mann.”

THE PRESIDENT: Read the first two lines.

SIR DAVID MAXWELL-FYFE:

“In a few weeks, Der SA Mann, combat publication and
official organ of Supreme SA Leadership, will look back upon
an existence of respectively eight and five years.”

My Lord, I am obliged.

Then, My Lord, on Page 110, Page 116 of the German document
“book, there is a letter from the Defendant Rosenberg’s staff: “Reichs-
leiter Rosenberg confirms, with his best thanks, receipt of your letter
- of 13 August and sends you enclosed the preface asked for.”

If Your Lordship will turn back another page to 109, which is
Page 115 of the’ German, document book—this becomes Exhibit
GB-614—this is a letter from the editor again to the Defendant
Rosenberg. Your Lordship will see on the letter heading this time:

“The Press Office of the Supreme Command of the SA, Main

Office of the Editor of Der SA Mann.”

This, My Lord, is 21 April 1938. They have now gone to ten
years. There again they are asking Defendant Rosenberg for an
article on the subject of the “ideclogy and combat paper” (“Welt-
anschauungs- und Kampfblatt”) or something similar to it.

In the next paragraph:

“I do hope that you will be agreeable to our wish; and I am-
convinced that a contribution especially from your pen will
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be greeted with particular enthusiasm by our 750,000 sub-
scribers.”

Your Lordship will remember the evidence that this witness
gave that a few months after that, in 1939, the total membership of
the SA was 1,500,000, so Der SA Mann went to one in every two.

My Lord, I have already referred the Tribunal to the recom-
mendation by the Chief of Staff, Lutze, in the training directive,
D-918, of the SA Mann, and, My Lord, as I told Your Lordship, the
articles appear in Document 3050-PS, which is Exhibit USA-414.
There is a long list of articles that are contained in that document
of a military nature, anti-Semitic nature, anti~-Church nature, all of
which my friend Colonel Storey put to the Tribunal. I do not intend
to go over it again.

Now, My Lord, the next document which I had asked Your
Lordships to look at is one of the cases of the perversion of the
course of justice in the interests of the SA. It is Document Num-
ber D-923, which Your Lordship will find on Page 22 of the Docu-
ment Book 16 B; that becomes GB-615.

It is a long document,‘ but I will take it very quickly and if there
are any points, Your Lordship, I will be very willing to deal in
detail with it. The German page is 22 also.

My Lord, that is a report that appears on the top of Page 22.
There are five sections which are recapitulated in the sixth. The
first is a report ‘of the Public Prosecution Provincial Court, Niirn-
berg-Fiirth, dated 21 August 1933, regarding the beating to death of
one Pflaumer by the SA. Then, My Lord, there is a post-mortem
report.. There is a report from the Public Prosecution that the
Police were refusing to give evidence in the above case. “This might
endanger the well-being of the Reich.”

As for the report from the Court of Appeal Public Prosecutor:
“The Police Directorate Niirnberg-Fiirth refuse permission to Police
officials to break official secrecy.”

Number 5, rather naively, states in the last sentence:

“Police Directorate refuse permission to Police officials to
break official secrecy for the trial. They also need both of
the accused”—that is the people who are accused of beating
the man to death—*"to guarantee the safety of the Party Rally
Day.” ‘

Then, My Lord, the next document, 6, is a report from the
Defendant Frank to the Minister of State for the Interior and, My
Lord, it shows that the man Pflaumer, a 29-year-old married
mechanic, was beaten up at a guardhause in August 1933, and then
brought to the main Police station by the SA and died there.
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And, My Lord, on Page 23 at the top, Your Lordship will see:

“The Provincial Court physician also reportell that, according
to his findings, PAaumer was beaten to death in a most cruel
manner and tortured with blunt objects.”

And two lines on, after dealing with the result of the bastinado:

“The conclusion had to be drawn that the perpetrators did not
cause the injuries to the ill-treated man in self-defense.”

And then apparently they say there is some question of doubt,
but Your Lordship will see on -the evidence there was no doubt
that these people were concerned.

"Then, My Lord, the next two paragraphs deal with political
pressure against proceedings and, My -Lord, there then "comes a
somewhat similar case in Section II. I do not want to complicate’
the matter. It is a separate case of three Jews beaten up by the SS.

Now, My Lord, on Page 24, the Defenndant Frank says in
Section III:

“The events described under I and II give me cause for great

apprehension.”

He goes on tor say that people are still indulging in brutality;
that members of the SA—in the middle of the next paragraph—
“still allow themselves to indulge in the inadmissible ill-treatment
of opponents.” :

And then, at the beginning -of the paragraph after that:

“The events show further that unfortunately attempts are
still being made to interfere with the legal course of justice.”

Then the defendant points to the date of the amnesty. Then, at
the beginning of the next paragraph he says:

“Especially in the case of Pflaumer, I consider it an urgent
necessity, in the interest of safeguarding the authority of the
State and the good name of justice and the Police, to avoid
even the slightest appearance that the Police are shielding
this crime.”

Then he suggests—the last words on that page:

“The misgivings of the chief of the political department of the
Niirnberg-Fiirth Police Directorate can, however, be taken into
consideration by the exclusion of the public during the trial.
The carrying out of a trial can furthermore hardly be
prevented by refusing to allow testimony. For, in view of the
confession of the accused Korn and Stark to date, together
"with the results of the judicial autopsy, the trial will have to
be instituted against them and carried out under any circum-
‘stances.”
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Now, that goes on. and you will see that he has requested, and
the Public Prosecution are requesting, the Prime Minister to brlng
up the matter for discussion at the next meeting of the. Council of
Ministers, and to invite Rshm and Himmler. Then that is done and,
My Lord, there is then a significant inquiry on Page 26 from Bor-
mann, asking how the matter is going on and, My Lord, then on
Page 27, Page 27 of the German version too, Document 13 (1t is one
of the inserts on Page 27):

“The Public Prosecution Provincial Court Niirnberg-Fiirth
report to Court of Appeal Public Prosecutor, Niirnberg, that
" the preliminary investigation ended on 19 March 1934, The

Police Directorate Niirnberg-Fiirth intend to apply for the

quashing of the criminal proceedings.”

Then, My Lord, in Document 14 that matter is discussed and that
is on Pages 27 and 28. Then at the bottom of Page 28, 28 in the
German version, you will find a section “Certlﬁcate of Opinion.”
My Lord, that says:

“On mature consideration, I assent to the suggestion of the
Police Directorate.

“Firstly, it should be considered whether the proceedlngs
could not be brought to an end by cancelling prosecution of
the accused. According to.the result of the preliminary -in-.
vestigation, Korn ought accordingly to be accused in any case, '
while the accused Stark could. be released from criminal
- proceedings. However, an investigation or an extension of the
jnvestigation againsf the persons who took part in this matter

(accomplices, possible instigators, and helpers) and finally also

those who favored the culprits would, accordlng to such

and such a paragraph, be indicated.

“But if the proceedings were carried out in this manner, it

would be unavoidable, even if the public were to be excluded

from the actual trial, that the public would get to know about
the events. This would seriously harm and impair the repu-
tation of the SA, the Party, the Police, and even the National

Socialist State.”

If Your Lordshlp would look at the bottom of Page 28, last
paragraph ..

THE PRESIDENT: Before you deal with that, perhaps you ought
to read the last paragraph but one on Page 27, beginning at the
second sentence in that paragraph, Page 27, the penultimate
paragraph.

SIR DAVID: MAXWELL FYFE: My Lord, is that the one be-
ginning, “Therefore .
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THE PRESIDENT: Yes, the second sentence, “As the Police

forces .
S;R DAVID MAXWELL-FYFE:
“As the Police forces available were far from sufficient, the
SA Sturm for Special Use, which was stationed in Niirnberg .
in the old Samariter Wache at the Hallplatz Number 4, was
appointed to assist the Police in these tasks. In this guard-
house the necessary identification and questionings of arrested
Communists took place. The leader of this SA Unit was the
then Sturmbannfithrer (SA Major) Eugen Korn, 25 years old,
unmarried, commercial employee in Nirnberg. His deputy—"
and so on. ‘
I am much obliged, Your Lordship.

" My Lord, I call Your Lordship’s attentlon to Page 29, Page 29
of the German text. :
“Lastly, it may also be pointed ouf that this deed was com-
mitted relatively shortly after the coming into force of the
amnesty decree of 2 August 1933. If it had been committed
before 26 July 1933, that is only three weeks earlier, it would
have been amnestied like a number of other political excesses.
Since the deed did not originate in an ignoble motive, but
rather served the achievement of an exceedingly patriotic aim
and the advance of the National Socialist State, the quashing
of the proceedings, also in view of the relation of the time
of the deed to the above-mentioned amnesty, does not seem
incompatible with the orderly administration of criminal

justice. ‘

~ “For all these reasons it is suggested, in connection with the
request of the Police Directorate, that the proceedings on
account of the bodily injuries resulting in the death of the
mechanic Oskar Pflaumer, as well as on account of the actions

of criminal participation and complicity immediately con-

nected with this, should be quashed.”

And, My Lord, in due course that is forwarded by the Defendant
Frank, in the next document on Page 30 and on the top of Page 31,
and Reich Governor Von Epp says:

“I hereby quash the criminal proceedings.”

That is sent by Frank to the Court of Appeal Public Prosecutor.

It is interesting, My Lord, and I would have referred Your Lord-
ship to it, in view of what we have heard about isolated acts
unconnected with the SA Leadership, that this man Korn was the
Sturmbannfiihrer Korn who was on the staff of the Supreme SA
Leadership. :
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Now, My Lord, I did not intend to take the other ones as I hoped
to be able to cut it even shorter, but there are two others which
show this same perversion of justice and therefore, I submit, are
important.

My Lord, the next is Document Number D-936, which Your Lord-
ships will find on Pages 51 and 52. That will be Exhibit GB-616. My
Lord, that is connected with the nine members of the SA who were
charged with beating up the editor of the newspaper The Lower
Bavarian Peasant. My Lord, that was a Dr. Schlégl, and The Lower
Bavarian Peasant, I think, was a Bavarian People’s Party paper, a
sort of Catholic Party paper. And Your Lordship will see that the
proceedings are held to fall within the amnesty, but it is interesting
. again to see the declared motive and the connection with the leader-
ship. If Your Lordship would look at the second paragraph for the
reason for the decision of the Amtsgerichtsrat; it says:

“There is no doubt, therefore, that the deeds were committed

for political reasons. They were committed also to insure the

success of the National Socialist State. It may be that the
destruction of thefurniture was intended to serve the purpose

of a house search in which previously imbibed alcohol may

have played a harmful part in the manner of carrying out

that decision. On the other hand, it may be that by the

destruction of the furniture, certainly, however, by the ill-

treatment, it was intended to restrain Dr. Schlégl from further

political activity. No other motive for the deeds can be
found.”

I ask Your Lordship to note:

“The Supreme SA Leadership have alsoc examined these

questions. In their letter of 14 September 1933 they announce

that the SA men in question were bound to see, and did see, in
the possibility of Dr. Schldgl forcing his way into the National

Socialist movement a danger for the Movement and thus for

the nation itself. Nor were the deeds committed for the pur-

pose of personal profit or other low motives. The Supreme

SA Leadership state on this point that the deed and inten-

tion of the SA men were only aimed at the well-being of the

National Socialist movement. The political reason and the

purity of the intention is thus beyond doubt.”

Now, I ask Your Lordship again to note that it is the Supreme
SA Leadershlp

My Lord, the only other one—I hope I can take it quite quickly— -
Your Lordship will find in Document Book 16 A, the smaller docu-
ment book, Page 9. N

Your Lordship may remember that my learned friend, Major
Barrington, mentioned the question of the punishment of those
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members of the SA—I think, My Lord, they run to some 30 or so—
that had been engaged in cruelties in the concentration camp of
Hohenstein. My Lord, this is the report dealing with their punish-
ment, and Your Lordship will note—and this is, in my submission,
interesting—that it is dated the 5th of June 1935. My Lord, it con-
cerns the penal proceedings against the merchant and SA Ober-
sturmbannfihrer Jihnichen and 22 companions—I am afraid I said
30; it is 23—for inflicting bodily injury on duty in the protective
custody camp of "Hohenstein in Saxony.

This is a letter from Dr. Glirtner to the Defendant Hess. That
is, it is a top level letter from the Ministry of Justice to the Deputly
of the Fiihrer. My Lord, it is Document Number 784-PS. It becomes
Exhibit GB-617.

“Dr. Girtner first of all sets out the sentences that were asked for
by the prosecutor. Then he sets out the sentences which were in-
flicted by the Supreme Court in Dresden.

My Lord, I ought to have said that this is Page 9 of the English
document; I think Pages 9 to 15 of the German, too.

Turning over -to Page 10, which are Pages 10 and 11 of the
German document, Your Lordship will see that the Minister of
Justice writes:

“After the proposal of the sentence, however, still before the
announcement of the verdict, the president of the Criminal
Division Number 12”—that is, the judge—‘received the fol-
lowing letter from the Reich Governor of Saxony.”

HERR BOHM: I beg your pardon, Mr. President, but the docu-
ment which I received neither has a Page 9 nor a Page 10. It only
has a Page 7 at the most. I am, therefore, not in a position to follow
the prosecutor’s speech.

SIR DAVID MAXWELL-FYFE: My Lord, I see the paging is
different on Dr. Bohm’s copy. This is the letter from the Reich
Governor:

“As I was informed, it is proposed to impose a punishment
of 31/2 years of penal servitude upon the accused Standarten-
fiihrer Jéhnichen. Without wanting to interfere in the pro-
ceedings or intending to influence you as judge in any way
before the verdict is announced, I should nevertheless once
more like to call your attention to the fact that the circum-
stances brought about by the revolution of 1933 and without
deubt still taking effect up to the beginning of 1934 cannot
be overlooked when pronouncing sentence.

“A further point appears to me to be worth taking into con-
sideration, namely, the fact that one cannot accuse Jéhnichen
of having a low character and that, above all, in Hohenstein
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the scum of humanity had to be dealt with. In consideration
of this fact I should like to leave it to you to consider whether
the misdemeanors call for such a severe punishment”—Your
Lordships will note the next words—*“or whether an acquittal
could not be considered. ! ’

“As Gauleiter of the NSDAP I consider it my duty to call
attention again to the unusual circumstances.”

Now, My Lord, Dr. Giirtner, the Minister of Justice, goes on, and
. this Your Lordship may well think is the most extraordinary and
sinister part of it:

“Moreover, the information has come to hand that the two
magistrates who functioned as lay judges in the principal
trial, namely Regierungsamtmann Helbig and the merchant
Pesler, had beeh éxpelled from the NSDAP after the an-
nouncement of the verdict. I do not know by whom this
expulsion was ordered.

“Finally it has been put to the Public Prosecutor, Dr. Walther,
who is a storm trooper, after the pronouncing of the verdict,
by his Obersturmbannfiihrer, that he should resign from
the SA.”

And then you may think that the Minister of Justice goes on
with some extremely pertineht observations as to the impossibility
of carrying on justice if this goes on. He says in the middle of that
paragraph, the end of Page 12 in the German version:

“That kind of procedure against lay judges after the verdict
had been pronounced would naturally and necessarily arouse
the feeling that when they are functioning as judges they are
responsible to a certain agency as to their work. Hereby the
judicial independence, which is the foundation of every
orderly administration of criminal law, becomes null and
void.”
Then he deals with the lay judge, and as Your Lordship will see,
at the end of the paragraph he comes to the understandable con-
clusion: :

“I would find myself obliged to consider the question whether

in the face of such a state of affairs public prosecutors and

judges could still be functionaries of the Party or members

of the SA at all.” ,

Now, My Lord, Your Lordship will see at the bottom of Page 11
of the ¥nglish book, Page 3 of the document, and Page 13 of the
German version, that there is a letter to the Chief of Staff of the
SA of the NSDAP, with a copy of the following accusation enclosed.
My Lord, that would be Lutze at that time, because R6hm had been
murdered before that date. The same points are put to the Chief
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of Staff of the NSDAP, and, My Lord, the matter then goes up to
Hitler. My Lord, Your Lordship will find the report that contains
Hitler’s decision on Pages 13, 14, and 15 of the English version, and
Pages 16—I think it starts there—to 33 of the German version. I
hope Dr. Boshm will be able to find it.

That is Document Number 785-PS. I am sorry, My Lord, I
thought it was the same document. It is a different document. Your
Lordship will see in the first paragraph a description of the crime:

“The maltreatment of inmates, which has led to the sentencing

of the accused, was not carried out for any political purpose

(to obtain a confession, to punish disciplinary infractions, -

et cetera) or in retribution for previously suffered wrongs

inflicted by Communists, but was merely malicious torture or
the expression of sadistic brutality.”

Then: _

“A few cases of maltreatment occurred, however, where

enemies of the State were involved.” :

At the end of that paragraph:

“ ..the defendants not only attempted to wring confessions

from the inmates, but that they had acted in sheer lust for

torture.”

“They acted in sheer lust for torture.” This is a document
coming from the Reich Chancellery, so Your Lordship sees the
criticism that was made in that quarter. But then, My Lord, it goes
on to say at the end of the next paragraph about being motivated
neither by political purposes nor by personal revenge. Then that is
shown.

" But, My Lord, at the top of Page 14 it is stated:

“If, nevertheless, I suggest subsequently a further reduction

of sentence based upon new evidence for some of the defend-

ants, I can only justify my action because I believe that

according to the circumstances the defendants in one or ‘the

other case of maltreatment may have partly acted out of
~ revolutionary motives.”

I will repeat that: ]
“...may have partly acted out of revolutionary motives.”

Then it gives some examples, and, My Lord, at the foot of the
page there is the appendix, with Hitler's decision:

“Upon application of the Reich Minister of Justice”—which

was the preceding—*I hereby grant in the case against Rudolf

Jdhnichen and others for maltreatment of persons committed

to protective custody in Hohenstein Concentration Camp, the

following mitigation.of sentences as enumerated in Column 6.”

193



15 Aug. 46

And then, roughly, My Lord, the sentence is reduced by elther
a third or a half in each case.

My Lord, I would just like to correct an exhibit number. The first
document is Exhibit USA-732, and the second document, 785-PS,
- will be Exhibit GB-617. My Lord, I am again sorry; it is my
mistake. It is USA-733, the second document. I am so sorry.

THE PRESIDENT: Perhaps we had better break off now.
[A recess was taken.]

SIR DAVID MAXWELL-FYFE: My Lord, I have finished with
the submission of documents. There are three more questions in
cross-examination which I should like to put to the witness; and
then I shall be finished with my cross-examination.

THE PRESIDENT: Just before you turn away from this 16 B,
if you turn to Page 27, the Tribunal would like to know from the
witness what the SA Sturm for Special Use was.

SIR DAVID MAXWELL-FYFE: Your Lordship, I mention that
because I told Your Lordships that the fact that Korn was on the
staff of the Supreme SA Leadership.was on 27, the last line of 26;
and you will see that the last line of 26 is: “Korn is at present in
Munich on the staff of the Supreme SA Leadership.” My Lord, then
I will ask the question.

Witness, will you tell the Tr1buna1 what the SA Sturm for
Special Use was, which was stationed in Nuremberg in the old
Samariter Wache at Hallplatz Number 4; what task it carried out
in assisting the Police?

JUTTNER: We had SA Stiirme and Sturmbanne for Special Use
in various places, and in Niirnberg, too, as far as I know. The
general task of these units was to be available in case of catas-
trophes. Also for police purposes, when they were requested by
the Police and used by them as auxiliary police. They were also
used for fire brigade service, and during the war in air raid service,
in Hamburg, for instance, and Westphalia. Those were in general
the tasks of the Sturmbanne for Special Use. They were composed
of men whose work or professions allowed them time for such
service.

SIR DAVID MAXWELL-FYFE: The present example is that
these men under Korn,- who was on the staff of the Supreme SA
Leadership, beat this Communist to death by using the bastinado on
his feet. Was that one of the special uses which this Sturm indulged
in when they were doing no work? Was that the sort of thing,
beating up Communists? Was that one of the special tasks? Was
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that a typical special task of this Sturmv to beat up-Communists in
August 19337

JUTTNER: No. That was never their task, and if Korn did that
he should receive punishment.

SIR DAVID MAXWELL-FYFE: You must have known Korn,
did you not? He was on the staff of the Supreme SA Leadership.

JUTTNER: I knew Korn from the year 1934, approximately.

SIR DAVID MAXWELL-FYFE: And you went on working with
Korn for years, did you not?

JUTTNER: He was employed in the personnel office for some
time. This offense which has just been reported, I knew nothing
of until today.

SIR DAVID MAXWELL-FYFE: You knew nothing until today,
when you were Deputy Chief of Staff of the SA? Are you really
telling the Tribunal you knew nothing about the fact that one man
from the staff of the Supreme Leadership had been engaged in this
foul and brutal murder in Niirnberg, and you heard nothing about
it? Is that your story? ,
~ JUTTNER: The prosecutor -seems to have overlooked the fact
that I was Deputy Chief of Staff only from 1939 on. Up to then I
was Section Chief in the Fithrungsamt, and later Chief of the
Fihrungsamt.

SIR DAVID MAXWELL-FYFE: I am not forgetting your first
words in evidence that you said that you could give an account of
the SA from 1933 onwards dealing with all relevant parts—how-
ever, if that is your answer I will leave it. I will now take up
another of your suggestions. Look at Document Number 1721-PS.

My Lord, that is the document that is in the original document
book, dealing with the events of November 1938. Your Lordship will
remember that the witness suggested yesterday that the document
‘was not authentic.

[Turning to the witness.] Now, Witness, I am not going to argue
with you; but I want to point out certain things in the document
and then pass it to the Tribunal. You are not disputing that you
" wrote the document dated 29 November 1938, of which a copy is
the first one in the bundle. That is the document dealing with the
handing over of Jews’ property, taken by the SA, to the Gestapo.
Now, as I understood you yesterday, you are not disputing that you
did write that document, of which that is a copy? Is that so?

JUTTNER: I said yesterday that I recognized this document.

* SIR DAVID MAXWELL-FYFE: Would you look at the bottom
corner of that document, and you will find on it the stamp of the
SA Group Kurpfalz. Do you see that?

195



15 Aug. 46

JUTTNER: Yes. ,

: SIR DAVID MAXWELL-FYFE: And do you see in the stamp
the letters “H,” “W,” and “G”?

JUTTNER: It looks something like that, yes.

SIR DAVID MAXWELL-FYFE: Now, at the bottom, beside the
stamp, you will see “z.d.A.,” which is—do not let us waste time over
it—“zu den Akten”—*Put it in the file.” Do you see the contraction,
“z.d.A.? 7 ‘

JUTTNER: Yes, I see it. . )

SIR DAVID MAXWELL-FYFE: Now, would you look at the
document which you are saying is not authentic, and you will find
on that the same stamp of the SA Group Kurpfalz, and the same
letters, “H,” “W,” and “G.” Do you see that?

JUTTNER; Yes.

SIR DAVID MAXWELL-FYFE: And do you see—I think it is
on the top of the second document—that is the document of the
11th—the contraction “z.d.A.” in the same handwriting as on the first
document? Do you see that, at the top of the document, “z.d.A.”?

JUTTNER: Yes, I see it. .

SIR DAVID MAXWELL-FYFE: Now, just two other points I
want you to see on that document, which is the report to the SA
Group of the Electoral Palatinate, Kurpfalz, dealing with a number
of Standarten. Would you look under “Standarte 145”7 Now, do
you see that it says “Synagogue at Bensheim, Synagogue at Lorsch,
Synagogue at Heppenheim, Synagogue at Birkenau”? Look at the
next. Do you see that the next is the “Prayer House at Alsbach”—
“Gebetshaus in Alsbach,” is it not?

JUTTNER: Which page, if I may ask?

SIR DAVID MAXWELL-FYFE: It is in the list. It is the docu-
ment of 11 November and it is a list. It gives a series of Standarten,
and the first is 115, and the next is 145; do you see that?

JUTTNER: Yes.

SIR DAVID MAXWELL-FYFE: Do you see that after four syna-
gogues, the next one—I think it is “Gebetshaus in Alsbach.” Do you
see that?

JUTTNER: Yes.

SIR DAVID MAXWELL-FYFE: Now, I want you to turn over
the page to the note for the files of the telephone call by the Fiihrer
of Brigade 50, Darmstadt, Bxfigad‘efﬁhrer Lucke. Do you see that?

JUTTNER: Yes.

\
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SIR DAVID MAXWELL-FYFE: Now, if you will look down to
\ the same group, you will see that it says, “The Synagogue in Bens-
heim destroyed by fire. The Synagogue in Lorsch near Bensheim
destroyed by fire. The Synagogue in Heppenheim blown up. The
Synagogues in Rimbach and Birkenau destroyed.” Now, does it say
the “Prayer Hall"—the word is “Die Bethalle in Alsbach”—
destroyed? .
JUTTNER: Yes, “Bethalle in Alsbach.”

SIR DAVID MAXWELL-FYFE: The same distinction is drawn

between the synagogue and a prayer hall, which is either called a
" “Gebetshaus” or- a “Bethalle.” Now the other pages contain reports
of different Standarten.

My Lord, I am not going'to argue the point, but I wanted to
bring out these points from the witness, as he had challenged the
document. o ‘

Now, Witness, I want you just to help me on another point. You
know that after these incidents of 9 and 10 November 1938, 14 SA
men were found guilty of killing Jews? Did you know that? Men of
various ranks in the SA were found guilty of killing Jews? Do you
accept that? The document is before the Tribunal of the Party
Court, containing the decision. I do not want to waste time if you
will admit one thing I put to you. Do you admit that 14 SA men
were found guilty by the Party Court after 9 and 10 November of
killing Jews? ‘

JUTTNER: I learned here while a prisoner about this document
in which the 14 SA men are mentioned who are supposed to have
shot Jews or slain Jews.:

SIR DAVID MAXWELL-FYFE: Now, you have said, not once
but many times, that whenever SA men were guilty of excesses,
they were punished. Do you know that all the SA men who had
killed Jews were let off, that the only SA men who were sent for
punishment were those who had committed rape or theft, three of
them who had committed rape and theft? Do you know that all
these 14 SA officers were let off for this murder?

JUTTNER: I am convinced that they were punished by the SA.
The punishment for such acts of murder as mentioned here was a
matter for the regular courts. I do not know whether they were
.sentenced there.

SIR DAVID MAXWELL-FYFE: Let me tell you, because the
document has been put before the Tribunal. The regular court let
them off because they fell “within the line of Party comrades who,
motivated by the decent National Secialist attitude and initiative,
had overshot the mark.” That is why the Party Court let them off,"
_according to their own document. Now, are you saying that the
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Party or the SA punished people for ill-treating Jews when these
14 murderers of Jewish women and children and men were let off
because they were “motivated by the decent National Socialist
spirit”? Are you saying that they were punished?

JUTTNER: Please show me the document. I consider it impos-
sible that the Supreme SA Leadership took that attitude.

SIR DAVID MAXWELL-FYFE: It is the Supreme Court of the
Party, the Supreme Court of the Party composed of Gauleiter.

JUTTNER: The Supreme Party Court is not the SA Court. ..

SIR DAVID MAXWELL-FYFE: No, but it is the Supreme Court
of National Socialism, and that is what they did—they recom-
mended that these 14 SA murderers should be let off. How does that
square with your suggestion that murder was frowned on?

JUTTNER: Please understand that the Supreme Party Court was
a Reich institution of the Party, while the SA had its own SA Court.
The SA Leadership and the Chief of Staff—above all as the Supreme
SA Judge—had 1nﬁuence only on the SA Court, not on the Supreme
Party Court.

SIR'DAVID MAXWELL-FYFE: Did you know Witness, that the
Supreme Party Court had let off these 14 murderers in the SA
after 1938?

JUTTNER: I 6n1y learned of that here from this document, while
" a prisoner.

SIR DAVID MAXWELL-FYFE: So the Deputy Chief of Staff did
not know that 14 officers of his own organization had committed
cruel and bloody murders? That is what you tell this Tribunal?

JUTTNER: The Deputy Chief of Staff was convinced and is still
convinced today that all excesses of 9 and 10 November, so far as
they were committed by SA members and had become known, were
punished, not only by the SA but by the regular courts. I know
from the words of the Chief of Staff, Lutze, that he insisted on that.
I will not deny that one or the other offense did not become known
to him.

SIR DAVID MAXWELL-FYFE: Now, there is one other point I
want to put to you. You have represented Chief of Staff Réhm as
being a peace-loving, churchgoing man. Is that the impression you
want this Tribunal to have of the character of Chief of Staff Rohm—
that he was a peace-loving, churchgoing man?

JUTTNER: That is a question the inner meaning of which is
hard to understand. I have -said that Chief of Staff Rohm belonged
to the Church. He was therefore not opposed to the Church. He was
also peacefully disposed, for it has been shown, and I myself am a
witness, that he repeatedly emphasized—not only to the SA Fiihrer
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but also to representatives of foreign powers—that he was constantly
endeavoring to bring about good neighborly relations.

SIR DAVID MAXWELL-FYFE: I just want you to look at an
extract of Hitler’s speech on 13 July 1934, a fortnight after the
Putsch.

My Lord, I passed to the witness Schultheiss’ Geschwhtskalender
for 1934. I put in an extract at the time. '

At Page 182, this is what Hitler stated to the Reichstag:
“But at this point I must establish the fact for the present and
for posterity that these men no longer possess any right to
invoke National Socialism-as an ideology.”
That is R6hm and his friends.
“Their lives have become as bad as those of the people we
overcame and repressed in 1933. The behavior of these men
made it impossible for me to invite them to my house or to
enter the Chief of Staff’s house in Berlin even once. What
would have become of Germany had thése people been
victorious it is difficult to imagine.”

Now, Witness, you know perfectly well, and I ask you to tell the
Tribunal, why was it that Hitler would not enter R6hm’s house
even once?

JUTTNER: That was a matter for Hitler’s judgment, not for
mine; I cannot give you any information about it.

SIR DAVID MAXWELL-FYFE: You know perfectly well that he
was the most notorious homosexualist in Germany, is that not right?

JUTTNER:- It is not unknown to me that he was morbidly
inclined that way, but whether that was Hitler’s reason, I do
not know.

SIR DAVID MAXWELL-FYFE: My Lord, I am sorry, there is
one duty that I had forgotten. Your-Lordship asked me to put the
affidavit of Dr. Hégner to this witness. He was the Prime Minister
of Bavaria. If Your Lordship remembers, Dr. Bohm referred to it
and Your Lordship suggested that I should put it in cross-examina-
tion. I think the Tribunal have copies, My Lord. That is Document
Number D-930, Exhibit GB-617.

THE PRESIDENT: Sir David, I do not remember -saying you
should put it to him. I think what I said was that if you did put it
to him that Dr. Bohm would then have an opportunity to re-examine
him upon it, if you did not put it in evidence, it not belng already
in evidence, it would not be in ewdence

SIR DAVID MAXWELL-FYFE: My Lord, I have no desire to put
it. I thought Your Lordship wanted me to do it. This is one of the
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group of affidavits which I mentioned to the Tribunal that I would
give to the defense counsel at once, as they are general affidavits
from ministers and other prominent people in Germany which are
in ‘general rebuttal of the affidavits put in by the Defense, and,
My Lord, I was quite content—in fact I suggested and the Tribunal
approved—that they should be read when we are dealing with the
documents after the Defense documents, but that I should give it to
the Defense so that they would have an opportunity in advance.
My Lord, that is my position, and I am very content to adhere to it.

THE PRESIDENT: If you want to make use of it, I think perhaps
it should be offered in evidence so as to make it strictly in evidence.

SIR DAVID MAXWELL-FYFE: Well, My Lord, I am quite con-
tent to do that. They were going to be offered in evidence as affi- '
davits. My Lord, it is only a matter of procedure; I do not mind
which—of course the Tribunal will decide that. The Defense are
puiting in about 300,000 affidavits which are being summarized in
a number of general affidavits. My Lord, I suggested the other day
that we should put in—at the same time we should put in rebuttal
these few affidavits that we have.

THE PRESIDENT: Well, do it then. Offer it in evidence now.
-SIR DAVID MAXWELL-FYFE: Well, My Lord, I will do that.

THE PRESIDENT: Is there any other rebuttal besides these
affidavits?

SIR DAVID MAXWELL-FYFE: My Lord, it is this group—I
think there is one addition to it, but that is all the rebuttal as far
as I know.

THE PRESIDENT: Yes; you are not going to apply to call any
additional witnesses?

SIR DAVID MAXWELL-FYFE: No, My Lord; I will not try to
say for my colleagues, but as far as I know they have not. I will
verify that at once, My Lord. .

My Lord, none of the Prosecution are going to submit any oral
evidence in rebuttal. :

THE PRESIDENT: Very well.

SIR DAVID MAXWELL-FYFE: My Lord, this is the affidavit of
Dr. Wilhelm Hogner, the Bavarian Prime Minister, and it gives his
address. In the second paragraph he says:

“The two pamphlets, Part I and II, submitted to me—-—‘Hltler

and Kahr, the Bavarian would-be Napoleons of 1923, a scandal

of justice exposed in the Committee of Inquiry of the Bavarian

Proyincial Diet, were written by me. At that time I was

assistant reporter of the Committee of Inquiry of the Bavarian

Provincial Diet on the Hitler Putsch of 1923.. All the facts
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mentioned in these pamphlets originate from court documents

which I worked over personally and from which I made

extracts. That also applies especially to the military orders
and instructions, partly quoted literally in the.pamphlets.”

And then, My Lord, he gives an account of the illegal and violent
activities of the SA from 1921 to 1933, and, My Lord, that is the
long paragraph. Then he goes on to say, dealing with 1933 and 1934:

“The SA did not change their behavior later on either.

Especially after 1930 it distinguished itself in the conflicts

with its political opponents by its violence and ruthlessness.

After the coming into power of the National Socialists, the

SA broke into the houses of political opponents as a heavily

armed horde, ill-treated and arrested them. It is known to

me that the SA also played an evil part in the persecutions

of the Jews in April 1933. The same was the case in the

occupation of the Trade Union buildings on 2 May 1933.

Already before that, the chairman of the Munich Trade

Unions, Gustav Schiefer, had actually been attacked by -

members of the SA in the Trade Union building, and SO

seriously ill-treated that he had to spend a long tlme in a

hosp1ta1 ”

Then, My Lord, that is continued with some additional informa-
tion about the SS in the next paragraph And then in the pre-
penultimate paragraph, it says:

“Before my departure from Germany the former Communist

Diet Deputies Dressel and Schleffer were murdered in the

concentration camp of Dachau, probably in May 1933. Whether

by the SS or the SA, I do not remember for certain. I knew

,the incident very well because I complained about it to the

Reich Minister of Justice, Dr. Glirtner, in Berlin.”

Angd then he recounts an incident of the SS murdering somebody
else. Then he says:

“The gross excesses of the SA and SS in the service of the

NSDAP were perpetrated so publicly that the whole popula-

tion knew about them. Everyone who entered these organ-

izations as' a member knew of such excesses.” :

THE PRESIDENT: Does he say when he left Germany?
'SIR DAVID MAXWELL-FYFE: My Lord, I do not think he does.
THE PRESIDENT: It is rather material, is it not?

SIR DAVID MAXWELL-FYFE: My Lord, I will get that point
discovered. Your Lordship is of course right, we ought to have had
that stated as to when he did leave Germany.

THE PRESIDENT: Perhaps one ought to conclude from the
document that it only relates to 1933. .
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SIR DAVID MAXWELL-FYFE: Well, My Lord, he does say,
“After the coming into power of the National Socialists, the SA...”
did so and so. That is after the beginning and he goes up to May
1933, to the Trade Unions. But Your Lordship is quite right. There
is no specific date given after 1933. I will verify that point, My
Lord. Much obliged, My Lord.

THE PRESIDENT: Dr. Bé6hm, had you not better wait for your
re-examination until after Dr. Seidl has asked guestions, if he wants
to ask them? ;

HERR BOHM: Certainly, but I should like to make one sugges-
tion. The declaration of Dr. Hogner was submitted at my instigation,
as I learned a short time ago. Now I should like to ask that the
statement of the Public Prosecutor at the Court of Appeal in Braun-
schweig and the declaration of Dr. Schumacher and the declaration
of the Mayor of the provincial capital of Braunschweig should also
be submitted. These are affidavits which were placed ‘in my
pigeonhole with the affidavit of Dr. Hégner.

THE PRESIDENT: You ask that we should consider the other
seven affidavits which were given to you at the same time, is that
right?

HERR BOHM: Yes, certainly. I have learned now that the
- affidavit of Dr:. Hogner was introduced becausé I referred to it
yesterday. Now these other affidavits, which contain much evidence
for the Defense, were placed at my disposal or given to me at the
same time and I would ask the prosecutor to submit the affidavits
which have just been mentioned or to read them into the record
now, so that I may have an opportunity, when hearing evidence, to
form an opinion, through a witness, on the contents of these
affidavits. .

SIR DAVID MAXWELL-FYFE: My Lord, I have no objection, of
course, to Dr. Bohm’s putting away of the documents. We have
given, I think, all, whether we have decided to use them or mot.
Some are not in the form of a sworn statement, and we were not
going to use them. If Dr. Béhm thinks that he can get any help
from any document to be had from the Prosecution, the Prosecution,
of course, make no objection to him using it.

HERR BOHM: Mr. President ...

THE PRESIDENT: Dr.B6hm, you can offer these affidavits or
other documents in evidence, if you want to.

HERR BOHM: Very well. Then I am in a position to refer to the
affidavits in the course of taking evidence.

THE PRESIDENT: Yes. But for the purposes of the record, you
must offer them in evidence, and then they will be given, or you
will g/ive them, proper exhibit numbers.
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HERR BOHM: Yes, certainly.

DR. ALFRED SEIDL (Counsel for the Defendants Hans Frank
and Rudolf Hess): Mr. President, yesterday the Prosecution sub-
mitted a new document, GB-602, a letter from the Commander of
the Security Police in the Government General to the Defendant
Dr. Frank.

THE PRESIDENT: What is the other reference to it? You said
GB-602. It must have some other reference.

DR. SEIDL: D-870. It is a letter from the Commander of the
 Security Police in the Government General to the Defendant
Dr. Frank, dated 25 September 1944. It appears from the document
itself that it is an appendix, and I make application that I may be
permitted to read into the record a short excerpt from the diary of
Dr. Frank, which belongs to this document.

THE PRESIDENT: If it refers to this document, yes

DR. SEIDL: This is an entry of Tuesday, 26 September 1944.
“Conference with State Secretary Dr. Biihler...” and others. At
this conference first of all the shooting of the Prior of the Carmelite
Monastery at Czerna was discussed.

“As the report given by the Commander of the Security Police

and the SD in the Government General”—that is the report

put in by the Prosecution—“lacks clarity according to the
opinion of the Governor General, and as the Police Office at

Kattowitz wanted to take upon itself the responsibility that

in the future not SA men but Police officials would carry out

such undertakings, the Governor General told the Senior

Public Prosecutor, Rother, to carry out a detailed investigation

of that case.”

The diary does not show what happened to these SA men.
Therefore, I have taken an affidavit of the Defendant Frank which
I ask to be permitted to submit in evidence here. It is very brief. It
indicates that the men were tried and received severe punishment.

- THE PRESIDENT: Are you offering the affidavit in evidence?
DR. SEIDL: I should like to offer this 4s Frank Exhibit 25.

THE PRESIDENT: Have you any other documents that you want
to offer in evidence, or is this the only one?

DR. SEIDL: This is the only new document that I want to offer in
evidence.

THE PRESIDENT: Very well, then. I think we may as well put
it in now, and you will put it in as Frank-25. And you did not
give us.

DR. SEIDL: Frank Number 25.
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THE PRESIDENT: Did you give us the reference to the diary of
Frank, the passage that you read?

DR. SEIDL: It is an entry of 26 September 1944.

THE PRESIDENT: Is that already in evidence? I know some
parts of the diary are. But is that in evidence?

DR. SEIDL: It is a part of the Document GB-602.

THE PRESIDENT: Will you state that again? What was the
number of the document?

DR. SEIDL: GB-602.
THE PRESIDENT: That is not Frank’s diary, is it? GB-602?

" DR. SEIDL: Noj; it is the letter written by the Commander of the
Security Police and submitted by the Prosecution.

THE PRESIDENT: I know that. I was asking the number, if it
has got an exhibit number, of the diary of Frank of 26 September
1944, -

DR. SEIDL: It has the Number 10. The whole diary was sub-
mitted in evidence under this number.

THE PRESIDENT: Very well.

MR. THOMAS J. DODD (Executive Trial Counsel for the United
States): Mr. President, I do not wish to object to the submission of
this affidavit, but I should like to observe that if other affidavits are
offered by the defendants, it may be necessary for the Prosecution
to have the right to cross-examine in this case. But it might very
well call for cross-examination if they are now going to make an
-effort to put in further testimony on their own behalf under the
disguise of an affidavit.

DR.SEIDL: Mr. President, my original intention was to ask
permission to recall the Defendant Frank to the witness stand and
examine him on this question. If I submit an affidavit, this is done
only to save time, and for no othér reason. I would have preferred
it the other way. '

MR. DODD: I am not altogether sure, Mr. President, that this is
done in the interests of saving time. I have some feeling it may be
done in the interests of prolonging the time.

THE PRESIDENT: We do not need to hear any more, Dr. Seidl.
We have admitted the document.

DR. SEIDL: I may assume that this very short affidavit may be
read into the record. Exhibit 602 was also read into the record.

THE PRESIDENT: Have you not read it? Read it into the record
then, if you say it is short.
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DR. SEIDL: “In the second half of September 1944, Governor
Dr. Von Burgsdorff reported to me that the Prior of the Car-
melite Monastery Czerna had lost his life and that there was
a suspicion of punishable action. I immediately ordered that
preliminary proceedings be instituted and, if need be, punish-
ment administered. In the course of these preliminary
proceedings the Commander of the Security Police in the
Government General made a report, on 25 September 1944,
which has now been submitted by the Prosecution under the
Number D-970, Exhibit GB-602. This reporf was also the
subject of a discussion which I had with Staté Secretaries
Dr. Biihler and Koppe and other high-ranking officials on
26 September 1944, during the course of which I ordered the
Public Prosecutor, Rother, to make a detailed investigation of
the case. > _
“Further investigations have shown that the SA men men-
tioned in the report of 25 September 1944 (GB-602) did not
belong to an SA unit of the Government General. Although,
as shown in the report of 25 September 1944, the Monastery -
Czerna was situated within the boundaries of the Government
General, nevertheless, on the basis of a Fiihrer decree in the
summer of 1944, the whole district, as far as customs, police,
and military administration were concerned, came under the
neighboring province of Upper Silesia, and therefore under
the Reich. The order of the Fithrer had been issued in con-
nection with the fortification work to be carried through in
the East at that time. That explains, as is seen from Document
GB-602, why the investigation was carried out by the State
Police Office of Kattowitz, that is, by a State Police Office
situated in the Reich territory.

“Ilkenau was not situated in the Government General, but in
the Reich (Upper Silesia). For these tasks not only SA men
were used, but also members of other organizations, for
instance Volkssturm men. The investigations proved further
that the participating SA men were not employed by any
higher SA office, but by the building staff Kattowitz (Upper
Silesia). .

“On the basis of the investigations of Public Prosecutor
Rother penal proceedings were instituted against several SA
men in Kattowitz. It was later reported to me that these
proceedings resulted in the sentencing of several of the
accused to severe penalties. (Signed) Dr. Frank.”. .

THE PRESIDENT: Now, Dr. Béhm, do you want to re-examine?
DR.SEIDL: I do not want to ask any further questions, but I

would like to call the attention of the Tribunal to a document, also
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in the name of the Defendant Frank, which was submitted today as
GB-615, Document Number D-923. The report of the Defendant
Frank of 6 September 1933 shows, under Number 3, that the defend-
ant demanded with the utmost rigor that penal proceedings be
instituted against the accused SA Fiihrer, and even ordered it.

THE PRESIDENT: Dr. Seidl, the Tribunal has noticed that docu-
ment and it does not require having its attention called to it by
counsel for the Defendant Frank. The Tribunal will consider the
document. '

DR. SEIDL: For the Defendant Rudolf Hess I should like to make
application that the Prosecution be requested also to submit the
answer of the Fiihrer’s Deputy to Document Number 784-PS. This
is a letter, dated 5 June 1935, from the Reich Minister of Justice to
the Fiihrer’s Deputy. The document given to me does not show
what occurred between this letter and the later decision of Hitler
in this case. In particular the attitude which Hess took is not shown.

THE PRESIDENT: Have you not got the document you mean?
You are referring to 784-PS and you are asking us to.take notice of
some other document. Have you got the document?

DR. SEIDL: No, I have not got if, but I should like fo ask the
Court that the Prosecution be requested to let me have the answer
of the Defendant Hess to this document.

THE PRESIDENT: The Tribunal will request the Prosecution to
. produce the document if they have got it.

LIEUTENANT COLONEL J. M. G. GRIFFITH-JONES (Junior
Counsel for the United Kingdom): My Lord, it will be done. I
cannot say at the moment whether the document is in our posses-
sion. If it is, it will be done.

THE PRESIDENT: Very well. Now, Dr. Béhm, do you want to
ask any questions? Do you think that you will be able to finish by
one o'clock?

HERR BOHM: That is impossible, Mr. President.

THE PRESIDENT: Well, will you be able to finish shortly after-
ward?

HERR BOHM: No. I believe that this re-examination after this
cross-examination may last three hours. A number of new docu-
ments have been submitted. ..

THE PRESIDENT: Very well. We hope they will be relevant.

HERR BOHM: Witness, the first question which the prosecutor
asked yesterday was...

THE PRESIDENT: Dr. Bohm, the Tribunal thinks that three
hours is not a reasonable time for the re-examination. You will
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remember that re-examination should not be put in the form of
. leading questions; that is one rule, and another rule is that it must
arise out of the cross-examination and not be for the purpose of
introducing fresh evidence which has not been dealt with by cross-
-examination. You will be kept strictly to these rules.

HERR BOHM: I believe that the cross-examination by the Pros-
ecution dealt with a number of new matters, especially with the
matters which were freshly introduced today and yesterday after-

noon.

THE PRESIDENT: We do not want any arguments from you,
Dr. Bohm. I am telling you what the Tribunal rules. If your ques-
_ tions arise out of the cross-examination they are admissible. If they
do not arise out of the cross-examination they are inadmissible.

Now will you go on with your re-examination, please?

HERR BOHM: Witness, the first question which was asked of
you yesterday by the prosecutor-was whether you, and I assume by
that was meant you personally as SA Fiihrer, hence the whole SA
Leadership, whether you had-anything to do with the treatment of
people outside of the borders of the Reich.

JUTTNER: No. The SA Leadership was not concerned with the
treatment of such people, unless they were Germans belonging to
the SA and employed outside the Reich- borders.

- HERR BOHM: A confidential report of the Supreme SA Leader-
ship in the form of a third report on the activities of the SA in
the war was submitted yesterday. In connection with this report
the Prosecution asserted that its contents referred to the last weeks
before 23 June 1941; that is the day when this report was issued.
‘Now I should like to ask you whether it is true that the beginning
of this report, under Number 1, on the first page: “The whole work
of the SA from the beginning of the war,” and on Page 2 the last
four lines, I quote: “Decorations...”
.THE PRESIDENT: Did you give us the reference to this docu-
ment? ’

HERR BOHM: The first document which was submitted yester-
day, Number 4011-PS, on Page 1, the first line, and on Page 2, the
last four lines. May I continue?

THE PRESIDENT: I only wanted the reference to the document.
Go on. }'
HERR BOHM: “Decorations given to the SA: 21 Knight's Crosses
of the Iron Cross, and 31,125 Iron Crosses, first and second class.”

Is it true if I say that this shows that the assertion of the Prose-
" cution that the report was only a report on the weeks before 23 June

207




15 Aug. 46

1941 is incorrect: Is that true? Is it correct if I conclude from this
that the third report on the activity of the SA during the war is a
report beginning with the act1v1ty of the SA on the 1st September
19397

JUTTNER: These reports were always comprehensive reports.
The third report—I believe I signed it myself—sums up the activity
of the SA from the beginning of the war until the day of the report.

HERR BOHM: The Prosecution said yesterday that the activity
of the SA in the “Hinterland” was the activity of the SA in occupied
territories. Herr Jiittner, if you will look at Page 4 of this report,
where it says that when the disaster of the Elbe floods occurred
in the spring of 1941, for example, it was the SA engineer units
who were the first to arrive to give assistance, and who by means
of their floating equipment saved human beings and animals from
drowning, can one assume from this statement that what you called
“Hinterland” was within the borders of the Reich?

JUTTNER: By “Hinterland” was meant the home area.

HERR BOHM: And then please look at Page 5 of the same
report.

JUTTNER: It was submitted yesterday:

HERR BOHM: Well then, I will read 1t to you. On Page 5 of
-the same report, I quote: .

“Many SA Flhrer and Unterfilhrer were assigned to the

German Laber Front for duty in the Todt Organizatjon. The

SA also carried out numerous tasks for the authorities, for

example in the frontier control service.”

Does this not show clearly that the SA seceded from the authority -
of the SA Supreme Leadership and was assigned to other authorities
for certain tasks like other drafted German citizens?

JUTTNER: We released the men from the SA for duty in all
these services. We did not offer them, we released them. These
agencies of the Organization Todt, or other authorities, selected such
men. They wanted to engage them and they inquired of the SA
whether they could be dispensed with.

THE PRESIDENT: That is what he said already, is it not? He
said already in cross-examination that these men, insofar as they
were employed outside the Relch were not operating as SA men in
SA units.

JUTTNER: It was also true within the Reich.

HERR BOHM: What I asked was supposed to lead up to the
question which now follows. I should like to ask you, Herr Jittner,
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did not the same conditions apply when you made your report on
the 21 groups of SA men who were assigned to guard prisoners?

THE PRESIDENT: That again, Dr. Bohm, he has already said.
He said that all activities referred to in this report, insofar as they
‘were by SA men, were not under SA men or SA units.

HERR BOHM: Very well.
THE PRESIDENT: We will adjourn how.

[The Tribunal edjourned until 1000 hours 16 August 1946.]
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TWO HUNDRED
AND FIFTH DAY

Friday, 16 August 1946

Morning Session

|The witness Jiitiner resumed the stand.]
THE PRESIDENT: Dr. Bohm.

HERR BOHM: Mr. President, yesterday, in answer to the
question of how long the redirect examination would take,
I indicated too long a time. After looking through the material,
I believe I can say that much of it has nothing to do with the
SA; and that I can abbreviate the examination considerably.

[Turning to the witness.] In connection with Document 4011-PS,
Witness, I wanted to ask you again, in connection with the report
that 21 groups were engaged in the transport of prisoners, how
did the report originate and at whose orders did these people
transport the prisoners; that is, were these people ordered by
the SA to transport prisoners, or was this activity carried out
by these men in their capacity as soldiers?

JUTTNER: The report originated from the activity reports which
the groups made every month and later every three months. The
men were under the Wehrmacht for the purpose of guarding the
prisoners; the Wehrmacht drafted and assigned them.

HERR BOHM: Do you know the number of SA men who were
active as Wehrmacht members in connection with the transport
of prisoners?

JUTTNER: I do not know the number. They were quite
small units.

HERR BOHM: The prosecutor said yesterday that the so-called
military training was the same before and after the beginning
of the second World War. I should like to ask you, Herr Jiittner:
was shooting on combat scale taught before 1 September 1939,
or only small-bore shooting?

JUTTNER: Only small-bore shooting, such as was practised
previously. I already said yesterday that soon after the begin-
ning of the war we laid more stress on defense sport exercise,
while ordinary physical exercise took second place.
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HERR BOHM: Do you agree with the numerous affidavits which
say in this connection that it was forbidden in the SA fo conduct
maneuvers on assumed military situations?

JUTTNER: That was forbidden, and besides we were not able
to do so because most of the SA leaders had no previous military
training and could not base exercises on military situations.

HERR BOHM: Now a little historical question. In view of the
assertions of the Prosecution in connection with the statements on
Page 14 of Document 4011-PS, do you know, Herr Jiittner, when
Memelland became part of the Third Reich? Do you know, perhaps,
that it was in March 1939?

JUTTNER: I cannot say that exactly, but it is probably correct.

HERR BOHM: Did the region of Memelland belong to Estonia,
Latvia, or Lithuania, or was it part of the province of East Prussia?
I believe I can say that the Prosecution is confusing the SA Group
Ostland with the so-called Reichskommissariat.

JUTTNER: I should like to say: In East Prussia, that is SA
- Group Ostland, we had an SA unit, and we organized and directed it.
In the rest of Ostland, in Lithuania, Latvia, et cetera, no German
SA was ever organized or directed by us. This question is probably
‘connected with the documents from which excerpts were read by
the Prosecution yesterday.

Perhaps I may explain to Your Lordship that since the begin-
ning of the cross-examination I have been in solitary confinement
and am not in contact with counsel for the SA. For that reason,
I believe I may make the following three brief statements in regard
to the documents presented yesterday, which contain monstrous
and false accusations against the SA leaders and the SA as an
organization. .

(1) To such serious documents one cannot reply exhaustively
unless one has been able to look them over and check them at
leisure. I have not been able to do that.

(2) There were numerous documents, excerpts of which were
read, about which no questions were asked—for example, the Blom-
berg letter.

(3) When the various documents were submitted to me, only
questions were asked which had scarcely any connection with the
facts contained in them—for example, the report of Brigade 50
regarding the destruction of the synagogues.

I still do not consider this report authentic, because what is
actually contained in the report is impossible, and also because
what was done according to the report could not be carried out
in that short time. But I believe that the questions of the defense
will clear up any doubt.
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HERR BOHM: From Document 4011-PS the Prosecution con-
cludes that the SA Leadership concerned themselves with foreign
peoples. In this connection I should like to ask you whether you
did do that, and whether that was ever your intention?

-JUTTNER: In the SA we did not concern ourselves with for-
eign peoples, nor was it ever our intention.

. HERR BOHM: Witness, you surely know the order of the Reich
Government that in the Reichskommisariat Ostland the establish-
ment of Party branches was prohibited. Could an SA Group or
SA Brigade “Vilna” therefore have existed in Estonia, Latvia, or
Lithuania? _
JUTTNER: No, it could not exist, and we did not organize or
establish any. The men of the SA who were employed there were
not under the SA Leadership. For example, the SA leaders Kunze
and Kramer, who were mentioned yesterday, were Fiihrer for
special purposes. They were not under the SA Leadership when
they were employed there. These men also wore a different uniform
from that of the SA. Perhaps the confusion is due to this.

HERR BOHM: Would you have violated such an order of the
Reich Government? ‘

JUTTNER: No, under no circumstances.

HERR BOHM: Would it have been possible therefore for the
. SA to have been entrusted with the administration of the ghetto
in Vilna? .

JUTTNER: The SA did not set up or administer ghettos and
the SA as an organization, or the leadership, was at no time
entrusted with such tasks.

THE PRESIDENT: Dr. Béhm, when you speak of an order of
the Reich Government, are you referring to a document?

- HERR BOHM: No, but to an order of the Reich Government
which is generally known.

[Turning to the witness.] An affidavit of Herr Szloma Gold was
submitted yesterday. In that connection I should like to ask you
briefly whether the town commissioner of Vilna came under your
jurisdiction in any way. Could you give him orders, and did he
carry out any tasks on your instructions?

JUTTNER: None of the Kommissare in the Ostland were under
the SA Leadership, and they did not receive orders from the SA
Leadership. If I remember rightly women SA members were also
mentioned yesterday in connection with the Kommissare. There
were never any women members.

HERR BOHM: Was the provincial commissioner of Vilna ever
under you? ‘
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JUTTNER: I have already said that the Kommissare were not
subordinate to the SA Leadership.

HERR BOHM: This affidavit does not indicate whether the man
concerned is a Kommissar. It merely says that the expert on Jewish
guestions was an SA leader called Murer. Was he under you in
any way with respect to this activity in Vilna?

JUTTNER: The personnel working with the Kommissare was
not under the SA Leadership, either, nor this man who is mentioned
here. If he was employed there, he was released from the SA for
the duration of his assignment there and he carried out his tasks
and duties there without the SA Leadership being able to influence
him in any way.

HERR BOHM: In connection with the indictment against another
organization the Prosecution submitted a document, Exhibit US-276.
I shall quote from Page 2 of this document, the last paragraph:

“In the first hours after the entry, in spite of considerable

difficulties, native anti-Semitic forces were incited to pogroms

against the Jews. Acting on orders, the Security Police was
determined to use every means to solve the Jewish question.”

In the case against the SD the Prosecution says that it was the
Security Police who carried out. the pogroms in Vilna, Schaulen,
and Kovno. In the case against the SA, on the other hand, the
Prosecution says that it was the SA. As defense counsel I should
like to know which organization is actually responsible for the
Jewish pogroms in these cities, and I ask you, did the Supreme SA
Leadership, through orders or instructions, take any part in ex-
cesses against or murders of Jews in this district?

JUTTNER: At no time and under no circumstances.

HERR BOHM: And then an affidavit of a Mr. Chaim Kagan
was submitted yesterday. The witness asserts that he saw girls
in SA uniforms. Were there ever female SA members?

JUTTNER: I have already answered that we never had any
female SA members. ) ]

HERR BOHM: Is not the absurdity of this accusation in the
affidavit made obvious by the fact that i asserts that they were
or must have been SA men because they wore a brown uniform?
This assertion is made repeatedly in this affidavit.

JUTTNER: In my testimony yesterday and the day before yester-
day, I pointed out several times that in the course of the years
anyone who wore a brown shirt was always taken for an SA man.
That seems to be the. case here too, although those concerned had
nothing to do with the SA.

HERR BOHM: The same is true of the affidavit of Mr. Leib
Kibart who also terms some of the people whom he mentions SA
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-men and identifies them as such because they wore brown uniforms

with a swastika armband. Were not the swastika armband and
the brown uniform worn by all the other people, and primarily
by those who worked in the Eastern Ministry and were engaged
on duties connected with it? There was an East uniform, was there
not? Was this uniform worn by the SA, and could it be confused
with the uniform of the SA?

JUTTNER: The East uniform was worn by those who were
employed in this task, and they were employed not by the SA
but by the Eastern Ministry. It was brown, and I believe that it
had the swastika armband and, without doubt, like any other brown
uniform, it could be confused with the SA uniform.

HERR BOHM: Document R-135 was submitted yesterday. It is
a letter from the Reichskommissar for the Ostland, written on
18 June 1943. What I wanted to ask you was: was the Reichs-
kommissar for the Ostland ever subordinate to you or to the SA
Fihrung at any time?

JUTTNER: No. No Reichskommissare in Ostland were under
the SA Leadership. They were under the Eastern Administration.
The SA Leadership had no influence on them, nor was that its
function. N

HERR BOHM: Now I should like to show you the paragraph
which yesterday formed the subject of statements by the prose-
cutor, which, however, in my opinion was torn from the context.
It reads:

“On orders of the chief...”

THE PRESIDENT: What is the reference?

HERR BOHM: That is Number R-135, Mr. President. It is the
second paragraph from the end in this document.
“On orders of the chief of anti-partisan activity, SS Ober-
gruppenfithrer Von dem Bach, units of the Wehrmann-
schaften took part in the undertaking. SA Standartenfiihrer
Kunze led the Wehrmannschaften, which included 90 mem-
bers of my group and of the District Kommissariat of Minsk.
Our men returned yesterday from the undertaking without
losses.
“I refuse to assign to such missions officials and Reich em-
ployees of the Generalkommissariat in the rear area. The
~men employed by me have not been deferred in order to
combat partisans in the place of the Wehrmacht and the
Police. One railrcad Wehrmannschafter was wounded (shot
through the lung).”
Does this not show clearly that these were railroad men and
officials formed into fighting commandos to combat partisans, created
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as a result of the Soviet Russian order? Could this have been an SA
commando?

JUTTNER: No, under no circumstances. They were called Wehr-
mannschaften under an SA Fiihrer named Kunze, who had for some
time been out of the active Leadership Corps of the SA. He was a
leader for a special purpose. He was in the East. I know him, but I
have only now learned that he was employed in the East. He was
employed within the Eastern Administration, but not as an SA
Fiihrer. If he trained Wehrmannschaften, they were not SA Wehr-
mannschaften. There were none there, and they were not organized,
trained, or influenced by us in any way.

HERR BOHM: Then it is probably correct if I assume that
Kunze was an official of the District Kommissariat of the city of
Minsk and that he had nothing to do with the Supreme SA
Leadership?

_JUTTNER: That is correct.
HERR BOHM: Through an affidavit of....

THE PRESIDENT: Will you ask the witness, Dr. Béhm, what
“Wehrmannschaften” means literally?

HERR BOHM: The witness already commented on that yester-
day by distinguishing between “SA Wehrmannschaften” and “Wehr-
mannschaften” of the type mentioned here. Herr Jiittner, would
you please. ..

THE PRESIDENT: I asked what the word meant literally.

HERR BOHM: Witness, please explain to the President what
you understand by the term “Wehrmannschaften.”

JUTTNER: Your Lordship, I should like to distinguish between
“SA Wehrmannschaften” and “Wehrmannschaften” of the type
mentioned here. The “SA Wehrmannschaften,” according to the
decree of Adolf Hitler of January, 1939, were to be set up by the
SA in the Reich consisting of released soldiers so that they could
be kept ready for defense physically and mentally. The “Wehr-
mannschaften” mentioned here were given this designation without
our having anything to do with it and I imagine that these “Wehr-
manschaften” were men who formed themselves into groups to
_combat partisans in occupied territory.

THE PRESIDENT: The witness still has not told me what the
word means. It is a German word. All we want is the translation.
Is it possible to translate it?

HERR BOHM: If I may explain it, I would say that it is a group
of persons determined to ward off an attack from any side.

THE PRESIDENT: Do you agree with what your counsel has
said, or what the Organization counsel has said, as to the meanmg
of the word?
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JUTTNER: I could give it another definition. It is a unit under
a leader, set up in this case for dealing with enemy action in
occupied territory that is behind the front, a defense organization.

HERR BOHM: I believe that it is necessary, Mr. President, for
me to demonstrate to you with the aid of Document 4011-PS the
difference between “Wehrmannschaften” and “SA Wehrmann-
schaften.” In Document 4011-PS, on Page 9, the Deputy General-
kommando IV. AK. says—in the 3d paragraph, last line but one...

THE PRESIDENT: Page 9 of what? -

HERR BOHM: I thought I said 4011-PS, Mr. President. It is
the third paragraph. The Deputy Generalkommando IV. AK. speaks
of “SA Wehrmannschaften” and the same term is used on the same
page in the same document in Paragraph 5. It is the view taken
by the Deputy Generalkommando IV.AXK. There it also states:
“While I was on duty with the ‘SA Wehrmannschaften’ on 2 June
1940.” Whenever he refers to the Wehrmannschaften of the SA,
then they are SA Wehrmannschaften and were explicitly designated
as SA Wehrmannschaften.

THE PRESIDENT: Dr. Bohm, the translation we have got saidr
“On the occasion of my presence at the training of the SA Wehr-
mannschaften on the 2d of June, 1940, I established that the primary
military physical training of the SA Mannschaften, especially under
difficult conditions brought about by the present time, was practlsed
by all concerned with great zeal.”

HERR BOHM: Yes, of course, Mr. President; I want to make
a distinction between the term “SA Wehrmannschaften” if any
such were concerned, and the term “Wehrmannschaften” if no SA
"was involved.

THE PRESIDENT: I do not think it is any good arguing the
point. I was only asking what the meaning of the word was. The
witness has now explained to me that according to the Hitler decree
of January 1939, certain men called “Wehrmannschaften” were to
be set up in the Reich, as he says, ready for defense. If you can
confirm that, it would be useful perhaps. :

HERR BOHM: If the explanation of this term is sufficient, I
can continue.

THE PRESIDENT: Certalnly

HERR BOHM: An affidavit of Rudolf Schénberger is supposed
to show that according to orders the Supreme SA Leadership was
in charge of the guarding of forced labor camps. This is the first
affidavit given in this connection. I should like to ask you under
whom the forced labor camps operated. Can you clarify this point,
Herr Jiittner? Did you ever detail men as SA Mannschaften or as
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SA units to the Auxiliary Police or to any other authority to be
employed or used in these labor camps?

JUTTNER: At no time did the duties of the SA include .police
tasks. The guarding and supervision of forced laborers is always
a police task. If SA men were used for this, they were enrolled
for this on a legal basis and were no longer under the authority
of the SA as regards orders. They fulfilled their police tasks there,
the same as anyone else fulfilled his task in some other profession.
He remained an SA man, but during the time he was occupied in
police tasks, he was on leave from the SA and was no longer under
-the authority of the SA Leadership. '

HERR BOHM: Not for orders either?
JUTTNER: Not for orders either.

HERR BOHM: Another document which I should like to show
you is Number 3661-PS. The Prosecution wishes to use this docu-
ment, which is signed by a certain Gewecke, to show the part of
the Supreme SA Leadership or the organization in attacks on Jews
in Ostland. Therefore I should like to ask you, does not the letter
heading of the District Kommissar in Schaulen show that this was
the affair of the Reichskommissariat Ostland? This letter was
written on 8 September 1941, and the letter heading reads “The
District Kommissar in Schaulen.” Was the District Kommissar in
Schaulen ever in any way subordinate to you?

JUTTNER: I have repeatedly said that the Kommissare in the
Occupied Eastern Territories as well as the forces allocated and
employed in the occupied territories were in no way under the
SA Leadership, and as a result did not receive and could not receive
any instructions from the SA Leadership. This District Kommissar
was not under the authority of the SA either.

HERR BOHM: That makes the matter clear. The letter was
signed by a certain Gewecke. He was actually an SA man, but
it is interesting to point out in this connection that the contents
of this document show that this Gewecke complains about attacks
on Jews committed by the SS Leadership.

The next document was submitted under Number D-970 and
refers to the commander of the Security Police and the SD in the
Government General. In connection with this Prosecution docu-
ment I should first like to state that Kattowitz, or the outpost
Ilkenau, is not in the Government General, but in Upper Silesia.

‘Now I should like to ask you, if you will pay attention to the
following sentence which I will quote: '

“Therefore, the construction staff at Kattowitz, detailed a

special detachment of 12 SA men to round up workers in

the villages.” :
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Does this not show that the office giving the order was not
an SA office but an official agency, namely, the construction staff
Kattowitz, which by coincidence chose SA members amongst others?
Did you understand me, Witness?

JUTTNER: Yes. Which question should I answer first?

HERR BOHM: Was a construction staff at Kattowitz ever under
your jurisdiction?

JUTTNER: No, construction staffs—presumably by these is meant
construction staffs of the Organization Todt—were never under the
SA Leadership. If a construction staff employed SA men for such
tasks, it no doubt took from its own personnel those that were SA
members. If they employed SA men who were not directly under
their orders, that was outside the powers of the SA Leadership. If
such men have been guilty of illegal actions in this connection they
deserve proper punishment. In any case, the SA Leadership, as the
document shows, had no power over such employment. They were
employed by the construction stalf which was not subordinate to the
SA Leadership.

HERR BOHM: Might it have escaped you that in Kattowitz there
were SA Einsatzkommandos of which you knew nothing? Would
that have been p0551b1e?

JUTTNER: I said emphatically yesterday, and I repeat today,
that the term “Einsatzkommando” was completely foreign to the SA,
as we never formed Einsatzkommandos for such purposes. If Einsatz-
kommandos existed and there were SA members in their ranks, then
that was not due to any instructions of the SA and did not mean
that it was approved by the SA.

HERR BOHM: The Prosecution submitted a letter yesterday from
the Reichsfithrer SS, Inspector of Concentration Camps, to the
Reichsfithrer SS and Chief of the German Police in Berlin, dated
' 21 February 1940. Unfortunately I do not remember the exhibit
number given yesterday, but there can be no doubt about this letter
because I have a photostatic copy of it here.

I should like to ask you, Herr Jiittner, whether the Supreme SA
Leadership had a labor camp for drunkards and shirkers, as was
asserted yesterday by the Prosecution and as this document m1ght
be interpreted to indicate.

Regarding the camp Frauenberg near Admont, it says:

“About 20 men of the SA guarded the camp.”

What do you have to say about the document submitted by the
Prosecution about the labor camp Frauenberg in Styria, concerning
the labor camp in which 20 'SA men are said to have been used as
guards? Would you like to see the document? Have you seen the
document?
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JUTTNER: No.
[The witness was handed a document.]

HERR BOHM: You will find this statement on the second page
of the document, in the last third.

JUTTNER: I must say, Your Lordship, that after the Reichs-
filhrer SS took over the concentration camps, which as far as I know
was at the end of 1933, the SA as an organization had nothing to
do with concentration camps and the guarding of concentration
camps. If SA men were in fact used as guards, then they were
drafted by the authorities as Auxiliary Police or something similar
in order to carry out this task. But in that case they were com-
pletely removed from the responsibility and the authority of the SA.

~ HERR BOHM: Another document which was submitted is Num-
ber 4013-PS, which says:

“This morning I had an inquiry from very reliable English -
quarters whether it would be possible for Austrians in Ger-
many behind the backs of Hitler and Habicht to break into
Austria. My informant added that so far the Austrian attacks
had been ignored, but this information had come from such a
reliable source that they simply had to contact us. I am afraid
of a possible provocation by hired elements which, if an-
nounced to the world just at that time, could produce con-
flicts.”
I should only like to ask you, is this one of the usual cock-and-
bull stories which in the past have been very frequent? Do you
know the document? '

JUTTNER: No. I do not know the document.
[The witness was handed a document.]

I may say that until yesterday I knew nothing about this affair.
I could not have helped hearing about it. The collecting-point for
refugee or expelled Austrians, the so-called Austrian Legion, which
was later Aid Campaign Camp North West, was purposely located
a long way from the Austrian border, several hundred kilometers,
on the Rhine. This alone should indicate that any border incidents
or whatever the author of this report anticipated was quite out of
the question. In any case, I knew nothing about the affair until now.

HERR BOHM: Then the Prosecution submitted another document
yesterday, Number D-951. On the second page of the document
it says: '

“According to the report of the Military District Headquar-

ters VI, the SA Brigadefiihrer are also said to be considering

forming such a staff guard and to be engaging SA men for
one or one and a half year’s service for this purpose...
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Numerically this would amount to 6 or 8,000 SA men per-
manently armed with rifles and machine guns in the area of
the Military District VI alone.”

The letter is dated 6 March 1934, or 2 March 1934.

The second letter says:

“The training is to be carried out with rifle Model 98.”
Have you seen this document?

JUTTNER: No, but I heard of it yesterday.

[The witness was handed a document.]

HERR BOHM: Do not these documents.refer to the people’s
militia which Réhm intended to set up and in which he failed?
Please describe Rohm’s plans for the people’s militia in its political
connection, and please be brief.

JUTTNER: First, as to the staff guard: there were staff guards,
in part armed, to protect the offices and to post, quite publicly,
guards of honor and other guards. That 6,000 men should have
formed the staff guard in Hochst on the Main is quite out of the
‘question. Herr Von Blomberg repeatedly made mistakes and appar-
ently he did so in this case too. These mistakes are especially clear
from an exchange of correspondence after the death of R&hm, in
which he attacked me personally because of an order of 8 May 1934,
and where he presented the facts quite wrongly. When the Chief
of Staff, Lutze, and I objected, he excused himself with -the expla-
nation that in such turbulent times such mistakes could occur.

If the Tribunal wishes I-can go into more detail.

Chief of Staff Rohm, as he repeatedly said at Fiihrer discussions,
" wanted to create, in addition to the Reichswehr, a militia from the
ranks of the SA amounting to 300,000 men. He repeatedly empha-
sized that the State leadership had to keep the pledge they had.
given to the old gentleman, meaning Hindenburg, that is, that the
Reichswehr should not be touched.

He spoke quite openly with the Mililary Attachés of
the Western Powers about his militia plans. I myself was twice a
witness, and gained the unequivocal impression that particularly
the French Military Attaché in no way objected to these plans.

THE PRESIDENT: I don’t believe that we need to prolong this
discussion. The witness says, as I understand it, that this document
refers to a militia which Réhm wanted to set up. Is that right?

HERR BOHM: Yes, those were the plans of Réhm.

THE PRESIDENT: Well, that’s all we need there.

HERR BOHM: Then I should like to add a short question: with
the death of Rohm were not these plans completely shelved, that is,
did they not fall through?
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JUTTNER: To my knowledge these plans were not followed up
in any way. On the contrary, the comparatively few arms which
the staff guards possessed were collected and delivered: after the
30th of June, 1934.

HERR BOHM: Now .I come to the next document, Number
. 3050-PS, the first page, A. This document was submitted in cross-
examination yesterday and contains a collection of articles from the
SA Mann. This was commented on widely in the Commission and
it was made sufficiently clear just what the SA Mann meant to
' the individual members of the SA and what the influence of the
Supreme SA Leadership was upon this paper. However, since these
things have been brought up again, it is necessary to comment on
them again, even if only briefly. It is fundamentally wrong, if one
quotes articles, to quote only excerpts .

THE PRESIDENT: You don’t seem to have understood that you
are not here to comment; you are here to ask questions of the wit-
ness. If you want to ask questions of the witness, ask them.

HERR BOHM: Yes, Mr. President. I should like to quote an
article which has not yet been read, Document Number 3050-A. This
- article must be quoted by me, Mr. President, because I should like
to ask a question about it, since—and I ask that this be officially
recognized—the article from the SA Mann as submitted by the
Prosecution does not read as it appears here. The article reads: -

“Since marching is in the last analysis a form of sport, the
same principles are true of it as of any other sport. Health
and hardening of the body are conditions for successful
march training. This includes .foot care which is especially
important for those marching.”

The article then goes on to describe foot care. I will not take
up your time with that. Then it points out that marching is not
only important for the soldier in the Army, but also for the political
soldiers, the SA men. A completely unmilitary matter in my opin-
ion. In Document 3050-C, I see there is an article, also from the
SA Mann of 24 March 1934, with the heading “cross-country.” This
is the third article submitted to the Court in Document 3050-PS, and
it is supposed to prove that the SA had a military attitude. There-
fore the article should be submitted. '

THE PRESIDENT: I've already told you that what you are doing
is making an argument on the Document 3050-PS; and what you
ought to do is to ask the witness a question as to the document.

HERR BOHM: Herr Jiittner, the document which I read to you, '
now that I have pointed out the mistakes, should, according to the
Prosecution, prove the military character of the SA, because it
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speaks of foot care and because this article appeared in the SA Mann.
Did you order this article?

. JUTTNER: The Supreme SA Leadership did not order the
articles in the SA Mann. The editors were responsible for them.
The SA was not military in character and never attempted to be.
If, as' was said yesterday, the paper SA Mann was to be used to
help in the education and training -of the SA, that was because...

THE PRESIDENT: Dr. Béhm, we don’t want that argument over
and over again. We know perfectly well that you say these docu-
ments about training were simply for sports; and the witness has
. said it at least twenty times in the course of the examination.

HERR BOHM: Very well, Mr. President. Since these documents
were submitted yesterday, the witness must in some way comment
on this matter; and I must ask him about it and inform him of the
contents of these documents if he is to comment on them in giving
evidence. There is no other opportunity.

THE PRESIDENT: He had ample opportunity to get familiar
with the documents. The documents were put to him yesterday.

HERR BOHM: They were not put to him, Mr. President. No
questions were asked.

THE PRESIDENT: He stated yesterday that that ‘was a lecture
by Lutze.

HERR BOHM: No, not this document, Mr. President, the whole
series of documents...

THE PRESIDENT: If yowll ask the witness questions instead
of arguing, we shall get on better; and if you won’t ask questions,
you’'ll have to stop the examination.

HERR BOHM: Very well, Mr. President.

[Turning to the witness.] In another article in Document 3050
of 24 March 1934, with the heading “cross-country,” it says:

“The most effective means in the hands of the clever leader

is to implant in the hearts of the youth now growing up a

love of nature, and to steel them physically and mentally.”

Do you conclude from this article, which was not written by you
or on your instructions any more than the others, that it denotes
a military attitude or military training?

JUTTNER: No.

HERR BOHM: In Document 3050-E it states in the third line:
“For the SA man there is no tiring, no slothful resting,
whether in the political struggle or in the maintaining and
saving of valuable goods for German political economy The
SA is always ready.”
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Do you take that to imply a military attitude? I do not know
who wrote this article; it was not ordered by you in any case; but
can one take the attitude expressed here to mean a military training
or a militaristic attitude?

JUTTNER: No one would take it to mean a militaristic attitude
or an attempt to adopt one.

HERR BOHM: Document 3050-F is called militaristic because it
contains a service plan according to which 6 hours of drill, 3 hours
of shooting practice and 3 hours of field exercises per month are
demanded of the SA members. I should like to ask you in the first
place, what did the drill consist of?

JUTTNER: As the name implies, it consisted of exercises for the
public appearance of the SA at demonstrations, parades, and so
forth. That was a matter of course and a necessity. For example,
if, as was my responsibility, one had to move 120,000 men in big
parades at the Party Rally, they had to be prepared for this by drill
if the spectacle was to be at all presentable. It is for these things
that the men were drilled, to teach the men proper bearing, as is the
case in other countries too.

HERR BOHM: And what was the shooting practice?

JUTTNER: We had only small-bore rifles, the sports model. We
could, therefore, practise only with small-bore. That was sport
shooting.

HERR BOHM: What did the field exercise consist of?

JUTTNER: An attempt was made to train the men mentally and
to awaken in them a love of nature. By the various exercises the
men were to be forced to think; it was to train their courage and
to give them initiative, the same as in the motor exercises in the
NSKK, where motorcyclists were trained in cross-country riding
and had to overcome difficult terrain.

HERR BOHM: Then another article is contained in this docu-
ment, which reads: ’

“The difference between shooting and aiming is the difference

between the fraining of the SA and that of the soldiers of

the nation, the Wehrmacht”; and then it goes on to say:

“military field observation was only a fraction of what is

understood by SA field observation.”

Now I should like to ask you to what extent the SA field obser-
vation has anything to™lo with the military field observation, par-
ticularly whether it is important that SA field observation did not
go far beyond the military points? Is it correct that perhaps the SA
-man by no means considered field observation merely from the point
of view of shooting in the technical sense? Is it true that above all
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through this field observation he gof to know his own country, and
that with this end in view he was trained in marching and in field
cbservation?

JUTTNER: None of these questlons you have put were leading
questions. It was clear to every SA man that our fleld observation
in the SA could in no way be compared with the military field
observation, which was along purely military lines. We in the SA
combined field observation and field exercises with the ideological
training of the man, namely, we wanted to awaken and deepen in
him the love of his own country. Above all, this field service was
intended to teach him to know the natural beauties of his country,
the historical significance of the sector in which these exercises
were carried out.

- THE PRESIDENT: I'm afraid you don’t understand what I say.
I thought I had said to you that we quite understood your argument
that the training which was given to the SA was not for military
purposes but was for other peaceful purposes. Your argument isn’t
proved by repetition; and the Tribunal does not desire to hear any
more of this. '

HERR BOHM: Yes, Mr. President. Then I can skip the next
articles. They are all more or less the same in content. I will not
put any further questions.

Then Document 4009 was submitted yesterday. It was to prove
that the article in the SA Mann was a semi-official article of the
Supreme SA Leadership. This is also a subject which has been
repeatedly discussed. But if these things are submitted ten times,
Mr. President, then I ask permission to comment on them ten times.
These things were dealt with before the Commission down to the
smallest detail, and every point, even the smallest, was elucidated
before the” Commission. Yesterday this document was submitted
again; and therefore I am forced to comment on it once more, much
as I dislike doing so.

THE PRESIDENT: Ask the witness questions about the docu-
ment. I suppose there is a difference in your language between
making a comment and asking a questlon Will you ask the wit-
ness a question?

HERR BOHM: Yes, Mr. President.

Witness, a. document was submitted here wr1tten by the press
consultant of the paper Der.SA Mann to a Herr Koérbel, who was
at that time Reichsleiter. He was induced to write an article. Did
that have anything to do with the Supreme SA Leadership?

JUTTNER: I did not quite understand. Koérbel was not a Reichs-
leiter. The letter was sent to whom?

HERR BOHM: The letter was sent to Reichsleiter Rosenberg.
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JUTTNER: A letter from Kérbel to Rosenberg?
HERR BOHM: Yes.

JUTTNER: He wrote it in his capacity as editor of the SA Mann.
If he wanted to have an article for the SA Mann, that was entirely
his affair. If he also gives himself the title of press consultant of
the Supreme SA Leadership, then in this capacity his task consisted
merely in transmitting to the rest of the Germans press news which
we wanted to have published, and in taking care of its publication.

HERR BOHM: 750,000 subscribers are mentioned in this letter.
It might be deduced, although it was not expressed here, that these
750,000 readers were members of the SA. Can you comment on that?

- JUTTNER: I do not know exactly how these 750,000 subscribers
were made up. I only know that the paper, about which we had
very mixed feelings, did not meet with a very good reception, and
consequently was little read in SA circles, comparatively speaking.

HERR BOHM: But you know that this paper was then banned?
JUTTNER: It was banned in 1939.

HERR -BOHM: Another document was submitted yesterday,
"Number 366-1. That is a report of Mr. K6chling as a special delegate
of the OKW with the Reich Youth Leader in connection with the
Stdeten German Free Corps.

I should like to ask you to explain the connection between the
SA and the Sudeten German Free Corps.

JUTTNER: Your Lordship, as far as I remember, I have already
commented on this before the Commission. I was assigned by the
SA as Liaison Fithrer to Konrad Henlein.

HERR BOHM: Herr Jiittner, perhaps I may -shorten this by
asking: Is it true that the SA associated or co-operated with this
Sudeten German Free Corps only to the extent that these people,
during the time they were in Germany as refugees, when they were
not organized into a Free Corps, were given economic support by
the SA; for instance, perhaps one or the other was given a blanket
or something to eat out of, so that they should have what was neces-
sary merely to exist.

JUTTNER: Individual groups of the Free Corps were helped by
individual SA men without orders from us to do so, in the way
which counsel has just stated. They helped to establish the refugees
and supplied the Free Corps members with the necessary blankets,
cooking utensils, and so forth. And then these SA men helped the
men of the Free Corps in forming their groups. The Free Corps
itself had no military value. If I may speak quite plainly, it was
a loosely organized band, a group of people who had ‘taken upon
themselves the task of receiving the refugees who were coming in,
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some of them in great distress, bringing them to refugee camps, and
preventing incidents and attacks at the border, which actually did
occur. In other words, protecting their fellow cmzens This Free
Corps did not have any military value.

HERR BOHM: Then Document 3993-PS was subrmtted yester-
day. It is a letter from the Chief of Staff, Lutze, to Reichsleiter .
Alfred Rosenberg, in which he thanks him for congratulations which
he received because the premilitary and postmilitary training of
the SA was entrusted to him. This has already been replied to
several times. Is it true that this premilitary and postmilitary
training had reached the stage it was intended to reach?

JUOTTNER: I said yesterday that through the decree of Hitler of
January 1939.

HERR BOHM: May I ask you to be very brief, Herr Jiittner?
JUTTNER: ... this task was given to the SA...

THE PRESIDENT [Interposing]: The Tribunal has asked about
‘it in cross-examination. What is the point of putting it to him
again? He has given his account of it in cross-examination.

HERR BOHM: Mr. President, I asked him to be brief. I only did
it to complete the evidence.

THE PRESIDENT: What is the good of domg it if he has dofie
it already? It doesn’t matter whether you do it briefly or not; he
is going to say the same thing. ,

HERR BOHM: Document D-923 was also submitted yesterday.
Are the cases...

THE PRESIDENT: The Tribunal wants you to understand that
the function of re-examination is not to repeat what has been said
in cross-examination, but simply to explain and to alter, or to ex-
plain and clarify—if you like the word—what has been said in
cross-examination.

HERR BOHM: Yes, Mr. President.

[Turning to the witness.] Document D-923 was submitted to you
yesterday. It concerned the legal handling of the Pflaumer and
Schlégl cases. Did you have any part in the measures which were
taken as a result of this case? Did you use any influence on any
of the judges who acted in this case, or did you take the view that,
basically, in all cases of amnesty, that amnesty or the amnesty
decree was an affair of the State, and vou naturally wanted to apply
it to your SA members in cases in which this was possible?

. JUTTNER: As I said yesterday, I had no part in these two cases.
I did not know about them. The SA Leadership tried and punished
offenders; that was its principle and it acted accordingly. In cases
of amnesty, they applied to the SA as well.
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It might be important to mention here that the punish-
ment of the concentration camp guards at Hohenstein, the
juridical punishment, was set on foot and carried out not at the
suggestion of Reichsstatthalter Mutschmann, but at the suggestion
of SA Obergruppenfiihrer Von Killinger. The SA Leadership asked
for the punishment of the Hohenstein men and had the court carry
it out.

HERR BOHM: Then Document 784-PS was submitted yesterday,
which was said to be a typical case of forcefully suppressing polit-
ical opponents, and I have discovered in my study of the files that
particularly old fighters of the NSDAP were ill-treated. For example,
there was a certain Stahl who joined the SS in 1933, and a certain
Seifert, an old fighter from the year 1924. There was the case of
Kreisobmann Kriiger of the German Labor Front, and a member
of the NSDAP since 1931 by the name of Ginsk.

In this connection, Mr. President, I should like to ask the mem-
bers of the Prosecution to give me the letters which are missing
here, especially the letter of the Chief of Staff, Lutze, and the letter
of Hess, which my colleague Seidl asked for yesterday.

Now, I should like to ask you, Witness, ...

SIR DAVID MAXWELIL-FYFE: My Lord, I had a search made,
and we haven’t got the documents, the answers from Defendant
Hess or from Chief of Staff Lutze.

HERR BOHM: That letter would have been very essential,
Mr. President, to show the attitude of Chief of Staff Luize in this
case.

Now I must go back to Document 1721- PS Mr. President. It is
a report to the Group Kurpfalz-Mannheim on action taken by
Brigade 50, and concerns the order of the Supreme SA Leadership
in connection with the objects Wthh were possibly stolen or other-
wise lost in the year 1938.

Witness, the situation was dealt with here yesterday in cross-
examination as if there were a number of indications which fitted
together and vouched for the authenticity of the report of Brigade 50.

Please note the report and at the top, at the right, look at the
three letters which are contained in this document, “Z.d. A.” The
same letters appear on your order signed “Jiittner” at the left near
the bottom, next to the reception stamp. You are not a handwriting
expert, but even a layman can see whether these letters were
“written by the same hand.

Please comment on this.

JUTTNER: As far as I can recall, I was asked yesterday whether
I saw these letters. I said yes. As I compare them, I must say
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that on the one document they are written in a different hand-
writing from that on the other document. That is shown by the
. flourish and the peculiar “A” and “d.” The “Z” also is different.

HERR BOHM: It is not difficult for a layman to see that. Now,
please look at. the reception stamp on the left at the bottom on
your order, in the first square...

JUTTNER: Yes, I see.

HERR BOHM: These are two letters. Is it probable that these
two letters which may mean the same thing were written by the
same hand? ‘

JUTTNER: On closer observation of the writing on the stamp,
one must come to the conclusion that the stamp which follows
the report of Brigade 50 is forged. The differences are so obvious.
'The “F,” for instance, the “H,” and the crooked “G,” or whatever
it is supposed to be, indicate that it is copied.

HERR BOHM: Did you see anything else on the document
THE PRESIDENT: The Tribunal will adjourn now.

[A recess was taken.]

HERR BOHM: Mr. President, I have but four more questions
which deal with the affidavit, which was submitted yesterday,
deposed by Mlmster Pres1dent Dr. Hogner, and these are the final
questions.

Witness, in the afﬁdavit deposed by Minister President
Dr. Hogner which was read yesterday, it says: “Already in the year
1922”—1 believe it was at the so-called German Day at Coburg—
“the SA with its armed bands dominated the streets, made attacks
on the peaceful population and particularly on people who held.
different political opinions, and travelled in lorries to all demon-
strations of the National Socialist movement.”

Now I should like to ask you, what were the cond1t1ons in
Coburg like and what were the occurrences which took place there?
Who attacked whom? Please be brief.

JUTTNER: I did not participate in the first appearance of the
SA outside of Munich, on the German Day in Coburg, but I was
informed exactly by a number of colleagues who were participants.
For quite some time beforehand the opposition press tried to pre-
vent this SA rally and incited the people against it. Already when
the transports left Munich conflicts occurred and the Police searched
the departing SA members for weapons; the same thing happened
when the transports arrived at Coburg. In Coburg there was a
majority of the political opponents, the SPD and similar organi-
zations. The SA was by far in the minority and the fact that the
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conflicts were not more serious is due entirely to the disciplined
behavior of the SA. Coburg may be taken as a classic example
of that. These attacks were started and carried out not only by
the Coburg political opponents, but by people who had come in
from the outside and who were overwhelmingly stronger than
the SA.

HERR BOHM: Dr. Hogner declares further in his affidavit:

“The appearance of the SA was all the more dangerous
because it had been trained by the Reichswehr as a sort of
auxiliary unit and some had their own secret depots of arms
while others had access to the secret depots of arms of the
Reichswehr.”

Is that true?

JUTTNER: This statement is quite incomprehensible to me. The
Reichswehr at that time, with the approval of the Government,
carried on a training program for the purpose of protecting the
border, especially after the incidents along the Polish border, which
made it necessary to protect our home borders. The men who
were brought in for this training were taken from such units as
“Stahlhelm,” “Jung-Deutscher Orden,” and “Reichsbanner.” Only
one organization was not admitted to this training and that was
- the SA, which was mainly due to the instigation of the civil
authorities, who, I remember, were very close to Dr. Hégner’s party
at that time. Secondly, the Reichswehr had arms depots for the
purpose of protecting the frontiers, and these arms depots were’
kept very secret, and quite rightly so, for there were uprisings and
riots all over Germany—I am thinking of Brunswick, Hamburg,
et cetera. It was important that these weapons should not fall
into the hands of unauthorized persons. On the occasion of the
Polish uprising, in which T myself took part as a member of a Free
Corps, one of these depots was used with the agreement of the
Inter-Allied Military Commission. A British officer who belonged
to the Commission, and whom I knew very well from the previous
war, supported us in the most chivalrous manner. It is remarkable
that Dr. Hogner should try to lay these arms depots at the door
of the SA, for he really must have known that Minister Noske,
who was a close friend of his, had given the Reichswehr permis-
sion to set up these depots. Thirdly, I should like to say that
between the SA”and the Reichswehr an extraordinary state of
tension existed. I know that from Generaloberst Heye. He was
Generaloberst Von Seeckt’s successor, and I knew him well from
the previous world war. He also told me that General Von Lossow,
in November 1923, was responsible for the failure of the action
in Munich in which the SA also participated. It shows also that .
Generaloberst Von Seeckt was strongly opposed to the NSDAP.
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Dr. Hogner must have known that too, for 1n connection with this
question he afterwards

THE PRESIDENT. That is just argument.

HERR BOHM: That will do. My question was only whether you
had access to these depots, if they really existed as secret Reichs-
wehr depots.

JUTTNER: No. That was completely out of the question. May
I continue?

HERR BOHM: That is quite sufficient. Dr. Hogner further
asserts in his affidavit that on 9 November 1923 Ludendorff was
chosen to be the man to unleash the national war. What do you
know about that?

JUTTNER: I beg your pardon, but only a half-wit could assert
such a thing. General Ludendorff after the first World War wanted
‘a peaceful solution...

THE PRESIDENT: It is quite sufficient if he says no to your
question.

HERR BOHM: Yes, Mr. President. ‘

[Turning to the witness.] Do you remember that weapons were
found in 1933 in the Trade Union House in Munich? '

JUTTNER: Yes. _

HERR BOHM: And now one last question. What were relations
-like between the SA and Himmler?

JUTTNER: The relations between Chief of Staff Lutze and
Himmler -were the worst conceivable. The relations between the
SA and the former Reichsfithrer SS personally were definitely
bad. In conclusion, may I give a very brief explanation fo the.

- questions which were put, Your Lordship?

HERR BOHM: To which questions did you want to make a few
remarks?

THE PRESIDENT: Dr. Béhm, you can make, of course, in your
speech what arguments you like, but unless it is in answer to some
question from you, I don’t think this witness ought to say anything
on his own, unless there is something he wants to clear up in his
evidence.

HERR BOHM: The witness wanted to clarify some questions
which I had put to him, Your Honor, as far as I understood him.

THE PRESIDENT: What question do you want to clarify?

JUTTNER: The question of whether the SA committed war
crimes or crimes against humanity. .

HERR BOHM: Mr. President, I would like to ask that the ex-
planation be permitted.

230



! . 16 Aug. 46

THE PRESIDENT: Very well, if he does it briefly.

JUTTNER: I shall be very brief, Your Lordship. To conclude
the questions put to me I should like to assure you upon my oath
that we of the SA did not do anything bad. We did not want a
war and we did not prepare for a war. We of the SA, the leader-
ship and the organization itself, did only those things which in
other countries are expected of the men of the nation as their moral
duty, which Mr. Truman or Marshal Stalin or the statesmen of
England and France expect of their men, namely, to do everything
to protect the home country and to maintain peace. We of the SA
did not commit any crimes against humanity, either. The leadership
did not decree them, nor did they tolerate them, nor allow the
organization to become guilty of any of them. When individuals
committed misdeeds they should be punished and it is our will,
too, that they should be brought to just punishment.

We therefore do not ask for mercy or sympathy by portraying
our domestic distress. We ask only for justice; for nothing else,
for our conscience is clear. We acted as patriots. If patriots are
to be labelled as criminals, then we were criminals.

HERR BOHM: Mr. President, I have no further questions.
THE PRESIDENT: The witness can retire.

DR. OTTO PANNENBECKER (Counsel for Defendant Frick):
Mr. President, one document for Frick is still outstanding, a docu-
ment which was granted to me before the end of the evidence, but
which has not been Jhanded in. I ask to be allowed to present it
now. It is an answer to a questionnaire by Dr. Konrad in Berlin,
which deals with the attitude of the Ministry of the Interior in the
Church question. It is Frick Exhibit Number 15. I believe I may
refer to this document without reading it in full.

THE PRESIDENT: Yes. Now, then, counsel for the Defendant
Funk wanted to recall the defendant, did he not? Yes, well will
you do that now?

DR. OTTO STAHMER (Counsel for Defendant Géring): Mr. Pres-
ident, on 14 August I submitted a written application to present
evidence which has not been decided upon, and which probably
cannot be decided upon yet. It is not possible for me to tell whether
this application for evidence will be considered unless I refer to
it at the present stage of the proceedings. It deals with incidents
which were discussed in the session of 9 August during the cross-
examination of the witness Sievers by the British Prosecution. On
that occasion it was said that the Defendant Goring was connected
with medical experiments which were made with concentration
camp inmates. It was in connection with the experiments to make
sea water potable, to find a cure for typhus, and finally, with
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freezing experiments. These experiments allegedly were carried
out on concentration camp inmates, and it was asserted that all of
this took place at the direction of, or rather with the approval of,
Goring. Now I should like to prove that Goring did not decree
these experiments, and therefore they were not carried out on his
instructions, and that he did not even have knowledge of such
practices. :

In this connection I named as Witnesses, first of all, Dr. Schroeder,
the senior medical officer of the Luftwaffe, who apparently is a
prisoner in British or American hands. I also named the Defend-
ant Goring himself as a witness, for it is uncertain whether it will
be possible to bring the witness Schroeder here in time. There-
fore I should like to ask the High Tribunal’s permission to have
Goring recalled to the witness stand so that I can question him in
regard to these questions which I have just mentioned and outlined.

THE PRESIDENT: Would you give, please, the Tribunal a
reference to the transcript where the Defendant Goring testified
upon the question of experiments.

DR.STAHMER: Mr. President, I tried to do that, and I am
anxious to prove that. I have not received the transcript as yet.
These documents were submitted in the afternoon session of
9 August. I could not get the 1nd1v1dua1 numbers; I will ' submit
them later today.

THE PRESIDENT: You are misunderstanding me. What I asked
you for was a reference to the transcript where the Defendant
Goring himself was questioned, as I imagine he was questioned,
about experiments generally.

DR.STAHMER: Yes, he has been-examined generally on this
matter, and the witness Milch also testified in general. General
Milch was heard on this matter on 8 March 1946. (Volume IX,
Pages 51, 52).

But I should like to point out that Field Marshal Milch testified -
generally to only a part of these questions. However, specific
accusations have now been raised, which were unknown to me at
the time and in regard to which I could examine neither the
Defendant Goring nor the witness Milch.

THE PRESIDENT: What I wanted to know in addition to
General Milch was at what page in the transcript the Defendant
Goring himself dealt. with the matter, either in the examination-
in-chief or in cross-examination or re-examination.

DR. STAHMER: I cannot tell you yet, but I w111 submlt it im-
medlately
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THE PRESIDENT: We will consider the matter. Have the Pros-
ecution any observations they wish to make with reference to the
application on behalf of the Defendant Goring?

SIR DAVID MAXWELL-FYFE: My Lord, this is the first time
that I had heard of the application, so I am speaking from memory.-

My Lord, my recollection is that the Prosecution put in certain
correspondence about the experiments. That was put in cross-
examination by Mr. Justice Jackson to Marshal Milch so that when
the Defendant Géring went into the witness box the question of
his connection with the experiments was a matter that was known
to him and with which he could deal. '

.My Lord, I would like to do the same as I understand the Tri-
bunal wants—to check as to how far he did deal with it, and if
‘there is any further point arising on that, perhaps I could mentmn
it to the Tribunal later on.

THE PRESIDENT: Could you do that When we rise, or just -
before we rise today?

SIR DAVID MAXWELL-FYFE: Certainly, My Lord. I will have
it looked into at once.

THE PRESIDENT: And perhaps Df Stahmer could let us have
a reference to the passages in the transcript at 1 o clock or even
2 o’clock. One o’clock would be preferable.

SIR DAVID MAXWELL-FYFE: That would help a lot.

DR. SAUTER: With the permission of the Tribunal, I will call
the Defendant Funk to the witness box. ’

[The Defendant Funk took the stand.]

THE PRESIDENT: Defendant, you understand you are still
under oath? ’

FUNK: Yes.

THE PRESIDENT: You may sit down.

DR. SAUTER: Dr. Funk, can you understand me?
FUNK: Yes.

DR. SAUTER: Dr. Funk, today I must examine you about this
affidavit submitted by the Prosecution last week, deposed by the
former SS Obergruppenfiihrer Pohl, and dealing with concentration
camps. You yourself have been heard on this group of questions
on 7 May here in this courtroom. In this examination of 7 May,
-in response to a question, you stated that at that time you had
seen this Obergruppenfiihrer Pohl once, and I quote from the
transcript of 7 May, “I saw him once at the bank, when he was
having lunch with Mr. Puhl, the vice president of the bank, or
some of the other gentlemen of the directorate. I passed through
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the room and I saw him sitting there. I myself,” you said, “never
discussed these matters with Herr Pohl (Gruppenfiihrer of the SS).
It is completely new to me that these things took place.” That is
a literal quotation from your testimony of 7 May. Now Ober-
gruppenfihrer Pohl, in his affidavit Number 4045-PS, which was
submitted to the Court on 5 May, stated that he had talked to you
twice. Do you remember the other conversation you had with him,
a conversation which you did not mention at that time? Yes or no?

FUNK: No.

DR. SAUTER: What can you say about this other conversation,
regarding the statement of Obergruppenfiihrer Pohl? I mean the
conversation in regard to which Obergruppenfithrer Pohl stated
that he had talked with you on Himmler’s instructions to the effect
that you, as Reich Minister of Economics, would give preferential
treatment to the SS when textiles were being allotted, apparently
 for uniforms? What can you say on this subject?

FUNK: It is my conviction that this conversation did not take
place. At any rate, try as I may, I cannot remember such a con-
versation with Pohl, and many things show that it could not have
taken place. First of all, I did not concern myself with such specific
things as the allocation of textiles to a branch of the services.
 Secondly, I always held conversations like that in the presence of

my state secretary or in the presence of the competent chief of
the department or specialist, particularly if the conversation was
with a person whom I did not know. I never concerned myself
with the supplying of textiles from concéntration camps. These
things came within the province of the Reichskommissar for the
utilization of old materials. That was an office outside the Ministry.
This office co-operated of course with the textile department of the
Ministry. It is my conviction that it was done in this way: the old
material, that is, the old used textiles, from the collecting depots
went directly to the factories which processed material of this sort.
Therefore, I firmly believe that the officials of the Ministry of
Economics knew nothing about the deliveries of this material from
concentration camps, because these materials had previously been
collected by the economic department of the SS under the leader-
ship of Pohl. Before this Trial I did not even know that the con-
centration camps were under Pohl’s jurisdiction. I had no idea of
the con