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“The Natural sciences [like other scholary disciplines] are extremely conservative and
dogmatic. Any corroboration of a paradigm is welcome, whereas any innovation or re-
vision will long meet with resistance; the instinct for preservation (including self-
preservation!) is stronger than the search for truth. Therefore, new findings usually gain
acceptance only when sufficient numbers of researchers vouch for them: then the dog-
matic status quo topples, a ‘scientific revolution’ occurs, a new paradigm replaces the
old. [...]

The bottom line is that no student, no researcher and no layman should believe any facts
to be ‘conclusively proven,’ even if the textbooks present them as such [...].”

Professor Walter Nagl, Ph.D., Gentechnologie und Grenzen der Biologie,
Wissenschaftliche Buchgesellschaft, Darmstadt 1987, pp. 126f.

“The error [of a vastly exaggerated Auschwitz death toll], though committed a long time
ago and by others, remains tendentious. And it was ‘our’ error, if ‘our’ refers to the en-
emies of fascism and racism. [...]

I admit that it is sometimes necessary to conceal the truth — i.e., to lie — at times even for
noble reasons, for example out of pity or tact. But it is always profitable to know why
one does so, and what such deviations from the truth entail. [...]

While truth is not always good, lies are much more often evil.”

Ernest Skalski, Der Spiegel, No. 30/1990, p. 111

“A democracy requires free citizens who are willing to say publicly unpopular things to
provoke critical debate.”

Robert Reich, Los Angeles Times, May 13, 1998, p. B13
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Preface to the 2019 Edition

GERMAR RUDOLF

Toward the end of 1990, | began my research on the “Chemistry of Auschwitz”, that is to
say, whether the misuse of Zyklon B for mass murder as alleged for Auschwitz would
have left any chemical traces, and if so, then what kind(s) of traces. After several months
of literature research on the chemistry involved, | came to the conclusion that the topic was
exceeding my personal competence.. | needed the advice of engineers, architects and histo-
rians. My cries for help were answered to some extent, but | realized that most of these
professionals were no less groping in the dark than I. The entire field of forensic Ausch-
witz and Holocaust research seemed to be treated like an unwanted orphan.

Before | could even think of summarizing my chemical research in writing and prepar-
ing it for publication or for an expert opinion to be used in court cases, | realized that it
would not be enough to research and write about just a small — chemical — aspect of the al-
leged mass murder of Auschwitz, which in itself represented only a small part of the Holo-
caust. The entire research field was huge. Other helpful researchers, both professionals and
laymen, had a similar impression, but no one took the initiative to tackle the whole issue.
Well, if nobody else does it, then I will, | thought.

As a 26-year-old doctoral student, | therefore gathered seasoned graduate engineers,
PhD scholars and professors around me, and tried to persuade them to either summarize or
even create the most-recent forensic-research results on certain aspects of the Holocaust. It
took three years to assemble this work from the pens of very different, strong-willed au-
thors who moreover wrote in different languages.

The result — greatly revised — lies before you.

What | saw as the culmination of my publishing activities in 1994, however, turned out
to have been just their beginning. From this literary sprout, over the next 25 years, a multi-
tude of special studies and summarizing overviews on the Holocaust has grown which are
unparalleled in the world: the bilingual series Holocaust Handbooks (see the introduction
to the series at the end of this book), the first volume of which is the present work.

The first German edition of this book sold about 15,000 copies within four months. Then
the police struck. In over 100 house searches throughout Germany, all copies were confis-
cated that the authorities could lay their hands on. The publisher organized a protest initia-
tive in which ultimately more than 1,000 German intellectuals protested in newspaper ap-
peals against this police-state censorship® — but in vain. In the subsequent judicial proceed-
ings, the confiscation and immolation of the book was decided. However, when the pub-
lisher Wigbert Grabert sought to appeal the decision, the prosecutor’s office threatened
that his publishing outlet would be destroyed by constant house searches and confiscations
if he did not withdraw the appeal. The publisher gave in to save his business.

It took 25 years for a new German edition of this one-time bestseller to appear, and 16
years for this third English edition. The reason for this is primarily that the other 40 books
of this series absorbed all my energy; 25 years and 40 books of research and learning. Only
now that the series has reached a certain maturity — and | along with it — am | able to offer
the present book as a thoroughly revised, corrected and expanded new edition.

Unfortunately, many of my co-authors and friends have since died: Prof. Dr. Robert
Faurisson, Dr. Claus Jordan, graduate engineer Willy Wallwey, Dr. Franco Deana, gradu-

! “Dije Meinungsfreiheit ist in Gefahr!,” Advertisment, Frankfurter Allgemeine Zeitung, May 17, 1996, p.
12 (100 signators); Stuttgarter Nachrichten, July 19, 1996, p. 6, Stuttgarter Zeitung, July 19, 1996, p. 7
(both with 500 signators); Westfalen-Blatt, Sept. 13, 1996 (1000 signators); this appeal was triggered by
the book-burning event mentioned, although it doesn’t say so explicitly; see private communication by
the initiator of these ads, Dr. R. Kosiek, to me on Nov. 17, 2000, and May 2, 2001;
http://germarrudolf.com/wp-content/uploads/2012/04/ListPos19_d.pdf; translated in
http://germarrudolf.com/wp-content/uploads/2012/04/ListPos19a_e.pdf and
http://germarrudolf.com/wp-content/uploads/2012/04/ListPos19b_e.pdf.
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ate engineer Arnulf Neumaier and Dr. Herbert Tiedemann. The ravages of time have ren-
dered several other contributors unable to assist me in updating their contributions: Ingrid
Weckert, graduate engineer Friedrich P. Berg, graduate political scientist Udo Walendy.

When comparing this edition with the first edition, the attentive reader will realize that
the names of some authors have changed in the current edition, and that some of the arti-
cles originally listed as having been written by only one author now have two authors
listed. Let me explain this.

First of all, I gave up my various pen names after | successfully emigrated to the US and
thus am now safe from the German persecution machinery. Ernst Gauss and Manfred K&h-
ler therefore mutated to their real ego Germar Rudolf.

The contribution by Walter Luftl, originally labeled with the pen name Werner Rade-
macher, has not been revised. Therefore, Mr. Liftl is no longer in danger of being prose-
cuted due to the statute of limitations.

The contribution by Willy Wallwey used to carry the pseudonyms Hans Jirgen Nowak
and Werner Rademacher. Since Mr. Wallwey is dead, he no longer needs to be protected
from the German censors.

The contributions by Udo Walendy, John C. Ball and Arnulf Neumaier, originally
signed by only their names, now have me as a co-author. Already for the original contribu-
tion of the 1994 edition, Udo Walendy had asked me to write the article myself based on
his various publications on photo forgery. In the course of this work, | have added case
studies and entire sections to this contribution which | compiled myself or took from the
work of others. My share of this contribution grew with each revision, so that by now the
parts based on Mr. Walendy’s material are in the minority.

The situation was initially similar with John Ball’s contribution, which I authored on his
behalf and later revised progressively, even if this contribution contains little material |
added. However, Mr. Ball has even asked me to use only my name for this article. But be-
cause it would be unfair not to mention him, the pioneer of this work, both our names are
listed.

Mr. Neumaier submitted a complete article, but it was only about half as long as it cur-
rently is, because | revised, expanded and provided it with better source references three
times. Since the last two revisions took place after Mr. Neumaier’s passing, it is only ap-
propriate to take public co-responsibility for this contribution as well.

Mr. Berg’s contribution is based on his original 1984 paper, which was completely re-
vised, corrected and extended by me with Mr. Berg’s assistance for the first German edi-
tion of this book. Already back then, as well as for the first and second English editions,
Mr. Berg encouraged me to take co-responsibility as a co-author for this paper due to my
decisive contributions to improve the quality of his paper (see the initial footnote text of
his paper with his own remark about this), but I rejected it at that time. Some more revi-
sions and additions were made to this edition again, but Mr. Berg was unable to participate
in the revision procedure because of illness and injury, so it would be dishonest to conceal
my co-responsibility for this article.

If the book now looks very much Germar-Rudolfish, that’s exactly the impression I
wanted to avoid at all costs back in 1994, so as not to get even more into the crosshairs of
the German opinion dictators. But now I couldn’t care less.

Germar Rudolf, Red Lion, Pennsylvania, September 2019
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Preface to the 1994 Edition?!

ROBERT FAURISSON

Historical revisionism is the great intellectual adventure of the end of the 20th Century.

Despite its size, the present volume offers only a glimpse of that adventure; and so it
seems necessary here first to specify the precise historical problem upon which the revi-
sionists have concentrated their research, then how revisionism arose in the 1940s and how
it developed in the years 1950 to 1978; and finally how it really took off in the years 1978
to 1979, to experience such an increase in the present day that nothing any longer seems
likely to halt its onward march.

During the Nuremberg International Military Tribunal (1945-46), Germans were judged
and condemned for “crimes against peace,” for “war crimes” and for “crimes against hu-
manity.” The revisionists have been led in a way by their successive discoveries concern-
ing these three points to call for a revision of the judgment of the Nuremberg Trial. Re-
garding the first two points, the revisionists have been able to present their arguments
without too much difficulty, and it is probable that no serious historian today would con-
tend that anyone is in a position to lecture Germany concerning “crimes against peace” and
“war crimes”: as a matter of fact, it has become evident that the Allies bear their share of
responsibility in the starting of the war, and that they themselves committed innumerable
“war crimes” (if that expression has any meaning, given that war itself may be held a
crime). On the other hand, concerning the third point, that is with regard to “crimes against
humanity,” they keep on dinning into our ears that Germany attained a peak of horror all
her own with the ‘genocide’ of the Jews. It is on the study of this particular point that the
revisionists have specifically concentrated their efforts. And so, by degrees, historical revi-
sionism has become what the Americans now call ‘Holocaust revisionism.’

According to the accusers, Germany was not content just to persecute the Jews, to deport
them and put them into concentration camps or forced-labor camps; those ‘crimes’ — as
every historian knows — are unfortunately frequent in the history of mankind, and we have
only to turn on our TV sets today to note that all kinds of human societies continue to suf-
fer such ‘crimes.” Germany, her accusers still contend, went far beyond that. Taking a gi-
ant leap in horror, in 1941-1942 she allegedly decided on the total extermination of the Eu-
ropean Jews, and in order to perpetrate this specific crime, supposedly devised and utilized
a specific weapon: the homicidal gas chamber (or gas van). Making use of abominable
chemical slaughterhouses, she allegedly began a collective assassination of industrial pro-
portions. That crime (the genocide) and that weapon used in the crime (the homicidal gas
chamber) are in that sense inseparable, and it is consequently impossible to maintain, as
some do, “that whether or not there were any gas chambers makes no fundamental differ-
ence.” Germany thus presumably committed an intrinsically evil crime against the Jews.
The Jews say further that the whole world knowingly allowed the Germans to perpetrate
that crime. The paradoxical result of so enormous an accusation is that today in the dock of
the defendants, ‘criminals’ Hitler, Himmler, and Goring are joined by their ‘accomplices,’
Roosevelt, Churchill, Stalin, Pope Pius XII, and the International Committee of the Red
Cross, as well as the representatives of many other countries and organizations.

Things are such that in the United States, for instance, from Los Angeles to Washington,
they hammer away at it in the ‘Holocaust museums,” where today’s Jews have set them-
selves up as accusers of the whole world; they go so far as to incriminate the Jews in posi-
tions of responsibility who were living in Europe, in America, or in Palestine during the
war: they have the effrontery to reproach them for their collaboration or their indifference,
or for the spinelessness of their reaction to the ‘systematic extermination’ of their co-reli-
gionists.

1 This preface was translated from the French original by Tom Kerr.
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The earliest rumors of a gassing of Jews by the Germans apparently circulated in De-
cember of 1941 in the Warsaw Ghetto.? But throughout the war such rumors found only a
feeble echo in circles hostile to Germany. One has only to read a book such as that of Wal-
ter Laqueur’s The Terrible Secret® to realize that the skepticism was general. People still
held long-lived memories during the Second World War of the invention of atrocities dur-
ing the First World War, when stories were already being spread about the gassing of civil-
ians (in churches or elsewhere), as well as stories about corpse factories. The British For-
eign Office saw the new rumors of the Second World War only as Jewish inventions, and
many in American circles shared that conviction.* Edward Benes, President of Czechoslo-
vakia (in exile in London), announced in November 1942, after inquiry by his staff, that
the Germans, contrary to what had been reported to him, were not exterminating the Jews.®
The Anlerican Jew, Felix Frankfurter, a Supreme Court judge, stated to Jan Karski on the
subject:

“I can’t believe you.’

In August of 1943, Cordell Hull, Secretary of State, warned the U.S. ambassador in Mos-
cow by telegram that in planning a joint Allied statement on “the German crimes in Po-
land,” it would be advisable to eliminate any mention of the gas chambers, since, as the
British pointed out, there was “insufficient evidence” in the matter.”

Even after the war, high-ranking Allied officials such as Eisenhower, Churchill and de
Gaulle, in their respective memoirs, would refrain from mentioning the existence and op-
eration of ‘Nazi gas chambers.” In a manner of speaking, all these skeptics were in their
own way revisionists. Neither the Vatican, nor the International Committee of the Red
Cross, nor the anti-German Resistance acted as if they put any faith in the rumors which,
moreover, took the most fantastic forms: invariably the Germans were said to be extermi-
nating the Jews, but the claimed methods of extermination were most varied: steam, gas,
electricity, fire, acid, an injection of air, drowning, vacuum pump, etc. Why gas wound up
the winner in the Grauelpropaganda (atrocity propaganda) competition is not exactly
known.

The Frenchman Paul Rassinier was the first true revisionist of the postwar period. In
1950, this former deportee began to denounce the “myth of the gas chambers” in Le Men-
songe d’Ulysse® and in a whole series of works. In 1976, the American engineer Arthur
Robert Butz published The Hoax of the Twentieth Century® which is the most profound re-
visionist work written to date on the subject of the alleged genocide and the gas chambers.
In 1979, a German judge, Dr. Wilhelm Stéaglich, in turn published Der Auschwitz Mythos,*°
a study devoted principally to the manner in which the German courts of law were able to
collaborate in the fabrication of a myth, somewhat the same way that the judges of the
witchcraft trials in the past, above all from 1450 to 1650, lent their support to even the
most preposterous stories told about the stake, the grill and Satan’s ovens.

2

>

“Stockholm, Dec. 21 (JTA). — More than 1,000 victims of spotted fever in the densely crowded Warsaw
ghetto have been put to death by gas [...], it is learned today from reliable sources,” The Jewish Tele-
graphic Agency Bulletin, December 22, 1941, p. 1.

The Terrible Secret. An Investigation into the Suppression of Information about Hitler’s “Final Solu-
tion,” Weidenfeld & Nicolson, London 1980.

Ibid., see “Foreign Office” in the index as well as pp. 83, 91, 94, 116, 225, etc.

Ibid., pp. 162f.

Ibid., p. 237.

U.S. Department of State, Foreign Relations of the United States, Diplomatic Papers, U.S. Printing Of-
fice, Washington 1963, Vol. 1 of 1943, pp. 416f.

Le Mensonge d’Ulysse, La Librairie frangaise, Paris 1950.

The Hoax of the Twentieth Century. The Case Against the Presumed Extermination of the Jews, Institute
for Historical Review, Newport Beach, 1977. It is advisable to read the current edition which contains
five more-recently written supplements, among them three lectures given by the author in 1979, 1982,
and 1992. In the 1982 lecture, | recommend the dazzling demonstration contained on pages 414-427
about “The story of the invisible elephant.”

10 Der Auschwitz-Mythos. Legende oder Wirklichkeit? Eine kritische Bestandsaufnahme, Grabert-Verlag,
Tibingen 1979; the work was destroyed on orders of the German authorities. The current 2015 English
(Auschwitz: A Judge Looks at the Evidence) and German edition of this book are available from Castle
Hill Publishers.

~ o o »
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Without wishing to diminish the great importance of Paul Rassinier, of Arthur Butz, and
of Wilhelm Stéglich, I hope I may be permitted to say that, at the end of the 1970s, revi-
sionism would finally become physical and scientific with the research conducted on the
ground by Ditlieb Felderer, the Swedish revisionist, as well as with my own discoveries at
Auschwitz proper, my observations on the use of Zyklon B for disinfestation (delousing),
and my reflections on the utilization of hydrogen-cyanide gas in the gas chambers of US-
American penitentiaries for the execution of convicts sentenced to death. Neither
Rassinier, nor Butz, nor Stéglich had gone to Poland to the supposed sites of the crime,
and none of them, moreover, had really utilized to their fullest extent the arguments of a
physical, chemical, topographical, and architectural nature which today, following the in-
vestigations of D. Felderer and my own inquiries, are currently employed by the younger
generation of revisionist researchers. As for the Jewish researchers who defend the theory
of the extermination of the Jews, they have resolutely remained what | call paper histori-
ans: Léon Poliakov and Raul Hilberg have stayed with paper and words and in the realm
of speculation.!*

It is surprising that this vast field of properly scientific argument was not seen by Ger-
many, which has so many chemists and engineers, and by the USA, itself with no lack of
scientific minds who even had the examples right there before them of their own gas
chambers using hydrogen cyanide. In 1976 at Auschwitz, | discovered both the exact con-
figuration of the crematories that were supposed to contain homicidal gas chambers, of the
delousing gas chambers (Entlausungsgaskammern), and the plans (hidden until then) of
certain crematories. In 1978/1979, | published two articles in Le Monde'? in which | sum-
marized some of my discoveries. In 1979, at the first conference of the Institute for Histor-
ical Review, in Los Angeles, | presented those discoveries in detail. Among those present
in the audience was one Ernst Ziindel, a German then living in Toronto. From 1985 on,
this man would prove to be the most ardent, the most effective, and also — though many
seem not to know it — one of the most innovative minds among all the revisionists. He was
the first to understand why 1 so insisted on the chemical argument and, in particular, on the
importance that the technology of the American gas chambers in the 1930s and 1940s had
for us. He understood why | wanted a specialist in these American gas chambers to go and
examine the alleged execution gas chambers on the spot, in Poland. Thanks to my corre-
spondence with American penitentiaries in the 1970s, | had already discovered such a spe-
cialist in the person of Fred Leuchter, but it was Ernst Zindel, and he alone, who had the
brilliant idea of asking him not only to make an examination of the buildings, but to take
constituent samples of material from the disinfestation gas chambers on the one hand and
from the alleged execution gas chambers on the other. In February of 1988, he took the
risk of sending Fred Leuchter and an entire team to Poland at his own expense to study the
alleged gas chambers of Auschwitz, Birkenau and Majdanek. The results of the study of
the buildings and of the analysis of the samples taken proved spectacular and totally in fa-
vor of the revisionist thesis. In the following years, other reports would confirm the basic
accuracy of the Leuchter Report:®® first the very-learned report of Germar Rudolf,** then
the involved and secret specialist’s report of the Poles,* and finally the study of the Aus-
trian Walter LGftl.26

11 For a detailed critique of Raul Hilberg’s work see Jiirgen Graf, The Giant with Feet of Clay: Raul Hil-
berg and his Standard Work on the “Holocaust,” 2nd ed., Castle Hill Publishers, Uckfield 2015.

12 | e Monde, 29 December 1978 and 16 January 1979.

13 An Engineering Report on the Alleged Execution Gas Chambers at Auschwitz, Birkenau and Majdanek,
Poland, April 5, 1988, 193pp. Ernst Ziindel published this report on 23 April 1988, with a preface writ-
ten by me (Samisdat Publishers, Toronto). See more recently F.A. Leuchter, R. Faurisson, G. Rudolf,
The Leuchter Reports: Critical Edition, 5th ed., Castle Hill Publishers, Uckfield 2017.

4 Rudiger Kammerer and Armin Solms (eds.). Das Rudolf-Gutachten, Cromwell Press, London 1993;
English: Germar Rudolf, The Chemistry of Auschwitz: The Technology and Toxicology of Zyklon B and
the Gas Chambers. A Crime-Scene Investigation, Castle Hill Publishers, Uckfield 2017.

15 J. Markiewicz, W. Gubala, J. Labedz, B. Trzcinska, Expert Opinion, Prof. Dr. Jan Sehn Institute for Fo-
rensic Research, department for toxicology, Krakow, Sept. 24, 1990; partially published as “An official
Polish report on the Auschwitz ‘gas chambers,”” The Journal of Historical Review, 11(2) (1991), pp.
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It only remains to be said that if Germany’s accusers are not satisfied with these studies,
they are at liberty to initiate their own specialist’s report. What has kept them from doing it
publicly, in broad daylight, these past fifty years?

We must understand the disarray of Germany’s accusers in the face of revisionism’s
successes. For half a century they have sincerely believed that the tragedy undergone by
the Jews during the Second World War was of exceptional seriousness and magnitude,
whereas, when reduced to its proper proportions — that is, without genocide and without
gas chambers — their tragedy was just one of many other tragedies of that terrible conflict.
Under the thrust of revisionist inquiries, their historians step by step have had to admit

— that tkl17ere was neither an order, nor a plan, nor a budget for the alleged genocide of the
Jews;

— that ‘Wannsee’ was at best only a “silly story”;®

— that there existed no specialist’s report on the weapon of the crime concluding that ‘the
building (whether intact, “reconstructed,” or in ruins) served as a homicidal gas cham-
ber’;

— that there is no autopsy that would allow us to conclude: ‘This is the corpse of a depor-
tee killed by poison gas’;

— that the confession of Rudolf H6R was no longer of any value (“H6R was always a very
weak and confused witness™'®);

— that their alleged witnesses had probably never seen gas chambers or gassings inasmuch
as the best of them, the famous Rudolf Vrba, in 1985, had been obliged to admit before a
Canadian judge and jury that in his famous book on the subject he had made use of “po-
etic licence” or “licentia poetarum”;%

— that the “Jewish soap” had never existed;?

— that the figure of four million victims at Auschwitz was only a fiction??;

207-216. [A different report was published in 1994: J. Markiewicz, W. Gubala, J. Labedz, Z Zagadnien
Nauk Sadowych, Z. XXX (1994), pp. 17-27; editors note.]

16 Walter Liiftl, “The Liiftl Report: Holocaust: Belief and Facts,” in The Journal of Historical Review
12(4), Winter 1992/93, pp. 391-420.

17 1n 1961, in the first edition of The Destruction of the European Jews (Quadrangle Books, Chicago, p.

177), Raul Hilberg calmly affirms the existence of an order (and even of two consecutive orders!) for

the extermination of the Jews. In 1985, in the second edition of his book (Holmes and Meier, New

York), he totally changes his explanation of the facts; he no longer mentions any order; he writes that

there was no “basic plan” (p. 53) and that “no single organization directed or coordinated the entire pro-

cess [of destruction]” (p. 55); he adds: “No special agency was created and no special budget was de-
vised to destroy the Jews of Europe” (p. 62). He explains the whole supposed business of the extermina-
tion of the Jews by ... thought transmission or telepathic divination within the German bureaucracy: “an

incredible meeting of minds, a consensus-mind-reading by a far-flung bureaucracy” (remarks made in a

lecture on 22 February 1983 and confirmed by R. Hilberg at the time of his cross-examination during

the Ziindel Trial in Toronto in 1985, per shorthand transcription, pp. 846-848)!

Yehuda Bauer, Professor at the Hebrew University in Jerusalem, states precisely: “The public still re-

peats, time after time, the silly story that at Wannsee the extermination of the Jews was arrived at,” The

Canadian Jewish News, 20 January 1992, p. 8, reproducing a dispatch of the Jewish Telegraphic Agen-

cy in London.

1% Professor Christopher Browning, a contributor to the Encyclopedia of the Holocaust, to Christopher
Hitchens, “Whose history is it?,” Vanity Fair, December 1993, p. 117. The professor had the gall to add:
“The revisionists use [R. HOR] all the time for this reason, in order to try and discredit the memory of
Auschwitz as a whole.”

2 Ziindel Trial in Toronto in 1985, transcription, pp. 1447-1448, 1636. The book in question is: R. Vrba, |
Cannot Forgive, Bantam Books, Toronto 1964.

2 shmuel Krakowski, archives director of Yad Vashem, and Professor Yehuda Bauer finally admitted in

1990 that “the Nazis never made soap from human fat,” The Jerusalem Post International Edition, 5

May 1990. In a cemetery of Nice (France), there is a monument which bears the following inscription:

“This urn contains soap from human fat manufactured by the Germans of the Third Reich with the bod-

ies of our deported brothers.”

In Jean-Claude Pressac’s opinion, the total number of deaths at Auschwitz, in round numbers, lies be-

tween 630,000 and 710,000; among them we must count 470,000 to 550,000 Jews who were gassed: Die

Krematorien von Auschwitz. Die Technik des Massenmordes, Piper-Verlag, Munich 1994, p. 202.

22
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— and that the

“sources for the study of the gas chambers are at once rare and unreliable [...]. Be-
sides, from 1942 to 1945, certainly at Auschwitz, but probably overall, more Jews were
killed by so-called ‘natural’ causes [Starvation, disease, sickness and overwork] than
by ‘unnatural’ ones.””

Since 2 July 1982, at the end of an international symposium the exterminationists had or-
ganized at the Sorbonne (Paris) to attempt to answer me, they had shown themselves inca-
pable of producing the slightest proof of the existence and the operation of a single gas
chamber. In March of 1992, | hurled my challenge:

“Show me or draw me a Nazi gas chamber!”

Jean-Claude Pressac, on whom the exterminationists so much counted, had proven himself
incapable of bringing forth anything but what he called “traces of the crime,” and he had
taken great care not to provide us with a total physical representation of the weapon used
in the crime.?

On 31 August 1994, | had a meeting with Michael Berenbaum, at that time the scientific
director of the Holocaust Memorial Museum in Washington, in his office and in the pres-
ence of four witnesses (two on his side and two on mine). | forced him to admit that, para-
doxically, his museum contained no actual representation of a ‘Nazi gas chamber’ (the
model of Krema Il being only an artistic creation bearing no relation to reality). | asked
him why. He finally replied:

“The decision had been made [by us] not to give any physical representation of the Nazi
gas chambers.”

His response was equivalent to that of a Catholic priest — Mr. Berenbaum is a Jewish theo-
logian — who decided to eliminate any representation of the cross from his church. To be
driven to such extremes, one must surely feel that he has his back to the wall.

I think that the co-religionists of Mr. Berenbaum will at last abandon the gas chamber as
they have abandoned the Jewish soap and the Auschwitz 4 million. They will go farther
than that. As in the two previous cases, they will present themselves as the discoverers of
the myth and accuse the Germans, the Poles, or the Communists of having fabricated the
‘myth of the gas chambers.” In support of their impudent thesis, they will then invoke the
names of Jews who are revisionists totally or in part (J.G. Burg, Jean-Gabriel Cohn-Bendit,
Roger-Guy Dommergue, Arno Mayer, David Cole, Christopher Hitchens, Joel Hayward
...). They will then assign themselves the starring role.

At the same time, however, transforming the ‘Holocaust’ of the Jews into a religious be-
lief, this time divested of all material content, they will be only the more insistent in de-
nouncing authentic revisionists as ‘deniers,’ or ‘negationists,” as being intolerant, heartless,
basely materialistic and hostile to the free expression of religious sentiments. For those
Jews, the true revisionists will thus continue to be diabolical in spirit even if they must be
acknowledged to be in the right from a factual point of view.

The revisionists are neither diabolical nor negative. By no means are they ‘naysayers.’
They are positive in outlook. At the conclusion of their research — which is positivist in
character — they affirm that certain beliefs are just myths. Such myths are harmful in that
they feed hatred. The revisionists strive to describe what has taken place and not what has
not taken place. In sum and substance, what they proclaim to a wretched humanity is good
news. Seeking only historical accuracy, they find themselves fighting against calumny and

2 Arno J. Mayer, Why Did the Heavens Not Darken? The “Final Solution” in History, Pantheon Books,
New York 1988, pp. 362, 365. The author, of Jewish origin, was a professor of history at Princeton Uni-
versity (USA).

2 1t is noteworthy that although he knows how to draw, in none of his works does J.-C. Pressac venture to
offer us a concrete representation of an entire gas chamber with an explanation of its “technique and op-
eration.” In his huge book (Auschwitz: Technique and Operation of the Gas Chambers, The Beate
Klarsfeld Foundation, New York 1989), he says that no “direct proof” exists but only “criminal traces”
or “indirect proofs” (p. 429).
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for justice. They have suffered and they will continue to suffer, but | believe, all things
considered, that history will declare them right and thus render them justice.?®

ROBERT FAURISSON, September 23, 1994

% A basic work, indispensable for the study of historical revisionism, is that of Canadian trial lawyer Bar-
bara Kulaszka (ed.), The Second Ziindel Trial: Excerpts from the Court Transcript of the Canadian
“False News” Trial of Ernst Ziindel, 1988, 2nd ed., Castle Hill Publishers, Uckfield 2019.
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The Controversy about the Extermination of the Jews
An Introduction

GERMAR RUDOLF

“No student, no researcher and no layman should believe any facts to be
‘conclusively proven,’ even if the textbooks present them as such.”!

1. A German-Jewish Vision of the Future

When the cultural and social integration of the Jews in Germany became a reality in the
course of the 19th Century, this development also heralded one of the greatest and most
fruitful symbioses that ever connected two peoples. For one, the identification of the Cen-
tral and partly also of the Eastern European Jews with German culture and even with the
German nation could not be overlooked. The high points of Jewish participation in the fate
of the German nation no doubt include the many Jewish soldiers of World War I, some of
whom were highly decorated for their valor.? Another manifestation of this solidarity,
however, was the opinion widely shared among Zionists that the official language of the
future State of Israel should be German.?

But the interconnectedness of these two peoples goes much deeper than that. Who still
remembers today the name Eduard von Simson, the son of formerly Jewish parents who
later converted to the Protestant faith? He was the one who played decisive roles in all
stages of Germany’s state unification in the 19th Century, a process in which he was far
more important than, for example, King Wilhelm 1 or Heinrich von Gagern.*

Who could forget the great and immensely important Jewish sector of the German in-
tellligentsia, the philosophers and poets, scientists and artists who contributed so decisive-
ly to Germany’s world-wide fame in art and science for the past three centuries?® An ex-
amination of a list of Nobel laureates for the first part of the 20th Century reveals not only
the stgiking predominance of German scientists, but among these also the large numbers of
Jews.

Could this symbiosis, so profitable for the whole world, be possible once again today?

If it seems a distant, utopian dream: why?

Today, German-Jewish relations are dominated by the accounts of suffering between
1933 and 1945. These years seem to have irretrievably poisoned German-Jewish relations,
which are marked by a pattern of never-ending accusations on the one side and equally
never-ending penitence on the other. What falls by the wayside is any recollection of such

1 Walter Nagl, Gentechnologie und Grenzen der Biologie, Wissenschaftliche Buchgesellschaft, Darmstadt
1987, p. 127.

2 Also in WWII, many Jewish soldiers and highly decorated officers with Jewish ancestry fought in the
German Wehrmacht for the victory of the German nation; cf. the results of historian Bryan Mark Rigg,
Hitler’s Jewish Soldiers: The Untold Story of Nazi Racial Laws and Men of Jewish Descent in the Ger-
man Military, University Press of Kansas, Lawrence, KS, 2002; see also siehe ebenso idem, Lives of
Hitler’s Jewish Soldiers: Untold Tales of Men of Jewish Descent Who Fought for the Third Reich, ibid.,
2009.

3 Cf.John C. G. Rohl, “Kaiser Wilhelm II. und Theodor Herzl im Heiligen Land — Ein deutsches Protek-
torat in Palédstina?,” Die Zeit, Nr. 42/1998; cf. Patricia Willms, “Kaiser Wilhelm II. und Theodor Herzl
im Heiligen Land,” Vierteljahreshefte fir freie Geschichtsforschung (VffG), 4(3&4) (2000), pp. 375-
380.

4 Cf. G. Meinhardt, Eduard von Simson, Habelt, Bonn 1981. For an outline of Jewish contributions to
modern German society prior to WWII see Dietrich Bronder, Bevor Hitler kam, 2nd ed., Marva, Genf
1975, pp. 333-346.

5 Amos Elon, The Pity of It All: A Portrait of Jews in Germany 1743-1933, Penguin, London 2004.

6 Until 1933 there where 38 German Nobel laureates, of which five where of Jewish faith, that is 13%;
much less then 1% of all Germans were Jewish at that time.
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events of our shared history that have positive value and could serve as a model for future
co-existence.

It is my wish that both peoples should come together again in a partnership of mutual re-
spect, so as to take up the traditions of an era that brought the world, Jewry, and the Ger-
man people such immense benefit. It is also my wish that the time may come, at long last,
where all the reciprocal contempt or disdain, mutual distrust and fear are reduced and ulti-
mately removed. | long for the end of an era that has brought the world, Jewry, and the
German people more misfortune than perhaps any era before.

Michael Wolffsohn, professor of history at the University of the German Bundeswehr in
Munich, realized that the Jewish side in particular considers the constant remembrance of
the Holocaust’ to be the third main pillar of Jewish identity today, right next to the Jewish
religion and Jewish nationalism.® This attitude, however, can result in the Jewish side’s
perpetual consideration of Germany and the German people as ‘the enemy,” which can on-
ly detract from the peaceful co-existence of the two peoples.® A discussion thus seems
called for regarding the part which the Holocaust should play in the way Jews see them-
selves, so that both peoples may share a future relationship based on partnership.

A reconciliation between both peoples, however, requires more than that. Reconciliation
can progress only in a climate which fosters candor and listening with an open mind and
spirit; where opinions are expressed rather than choked back or even suppressed; where
points of contention are discussed in a civilized manner and not hidden by hushing-up, dis-
tractionism, or violence.

Therefore, it is not only a matter of a discussion of the Holocaust’s proper place in Jew-
ish self-perception; it is also a matter of the question whether historical accounts as they
are presented today are correct. It is a question of whether the tendency, pointed out by
Professor Wolffsohn, to remodel the Holocaust into a new transcendental pillar of Jewish
identity, might have contributed to exaggerations and hence distortions of the way in
which the events in question are themselves portrayed.

With this anthology of free scientific expression of opinion regarding the historiography
of the Holocaust, | wish to extend a general invitation to an open discussion of these mat-
ters among equals, despite — or because of — the fact that, unlike most other publications on
this topic, the position taken here is a much-contested one. For the sake of such a discus-
sion it is imperative that neither party disputes the other’s honesty and desire for reconcili-
ation. The first and foremost goal of this discussion is the joint and sincere search for truth,
in order to contribute to a reconciliation between Jews and Germans, which may perhaps
result in the realization of my dream of a revival of the German-Jewish symbiosis.

2. The Central Taboo of Our Time

But should this dialogue, conducted in a spirit of partnership, also include the Holocaust?
Whatever happened to the Jews in Hitler’s sphere of control between 1941 and 1945, was
it not bad enough in any case? Does any specific how and how-much even matter?
Mightn’t any discussion of it be superfluous?

Let us assume for a moment that how and how much do not matter; to an extent, this
view is certainly morally justified. Why then is there a need today for official insistence,

" The word ‘Holocaust’ itself is an ambiguous term. Frequently this word is used to denote all anti-Jewish

measures taken by the German National Socialist government and its allies, but since persecution has
unfortunately not been unusual in history, this definition seems far too broad. Used here, it means the in-
tentionally committed, or only implied, genocide of the European Jews (allegedly) by the National So-
cialists, mainly with the murder weapon ‘gas chamber.’

8 Michael Wolffsohn, “Eine Amputation des Judentums?,” in Frankfurter Allgemeine Zeitung, April 15,
1993, p. 32; for the psychological significance of the Holocaust, cf. also H. F. Stein, “The Holocaust and
the Myth of the Past as History,” The Journal of Historical Review (JHR) 1(4) (1980), pp. 309-322; M.
A. Hoffman, “The Psychology and Epistemology of ‘Holocaust’ Newspeak,” JHR 6(4) (1985), pp. 467-
478.

® Moshe Zimmermann as well has recognized the conversion of the Holocaust into a mythical entity —a
conversion that accelerates as time goes on — as an obstacle to any return to German-Jewish normalcy;
cf. Zimmermann, “Die Folgen des Holocaust fiir die israelische Gesellschaft,” Aus Politik und Zeitges-
chichte 42(1-2) (1992), pp. 33-43, esp. p. 34.
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backed up at least in most countries of Europe with threats of criminal prosecution, that
things were exactly as we are commonly told they were, and not a whit different? If the de-
tails really do not matter very much at all, then why is there such adamant refusal to dis-
cuss them and to consider other opinions? If no one questions the morally reprehensible
nature of the persecution of the Jews per se, why should it not be possible to discuss indi-
vidual aspects of this persecution in a controversial manner? Is it a social taboo that must
be respected, as Professor Arnd Simon said?%°

In the mid-1980s, the theories of the German historian Professor Ernst Nolte caused a
stir because he not only demanded a scientific comparison between National Socialism and
Stalinism,** but also introduced arguments regarding the motivation behind the National-
Socialist persecution of the Jews which had previously been the sole province of right-
wingers, and which therefore were frowned upon.!? That alone sufficed to warrant criticiz-
ing Nolte severely for these breaches of taboo. Since historical and political developments
as well as recent findings following the opening of the archives of former Eastern Bloc na-
tions confirmed Nolte’s position, the hue and cry has now died down.

However, Ernst Nolte was not content with this, and elaborated his point further: in 1993
he published his work Streitpunkte, an overview of the topics which are still in dispute re-
garding the historiography of the Third Reich.'® He included not only such points of con-
tention as are accepted by establishment historians, but also focused emphatically on the
theories of ‘radical revisionism’ which dispute, and attempt to refute, any planned geno-
cide of the Jews by the Third Reich, specifically through the use of poison gas in stationary
or mobile gas chambers. According to Nolte this thesis “can no longer be dismissed as
merely absurd or malicious [...].”** After careful examination of the revisionist body of
literature, which he outlines in part, along with its theses or claims, he grants that the revi-
sionist school of thought is based on a scientific standard which, as far as mastery of
source materials is concerned, is at least equal to that of the establishment historians,®
even though he concludes that he does not embrace the opinions of the revisionists.* No
doubt the statements he made in his book represent a much-greater breach of taboo than
did those which led to the ‘Historians’ Dispute,” since after all in this book he made the re-
visionists and their theories and arguments appear socially acceptable — something which,
according to Nolte, had been carefully avoided previously by means of rejection, slander
or simply hushing-up. The same, of course, happened to his book as well: it was hushed-up
and ignored, and the radical leftists took counter-measures — not in the form of published

1 In a conversation with Germar Rudolf on May 3, 1993, at the Max-Planck-Institute for Solid State Re-
search, Stuttgart. Compare with that the very interesting experiments conducted by Robert Hepp, Pro-
fessor of Sociology, with his students. Exposing them to revisionist theses during his lectures resulted in
reactions that resembled very much the reactions of members of ‘primitive’ cultures when their social
taboos are violated: R. Hepp, “Die Kampagne gegen Hellmut Diwald von 1978/79. Zweiter Teil: Rich-
tigstellungen,” in Rolf-Josef Eibicht (ed.), Hellmut Diwald. Sein Vermachtnis fur Deutschland. Sein Mut
zur Geschichte, (ed.), Hohenrain, Tubingen 1994, endnote 46, p. 140. In Germany, everything concern-
ing Jewish matters is indeed a very strong taboo. One can establish this by asking Germans what they
think is the greatest taboo of German society. In most cases, they would not even dare to spell out the
word “Jew,” but would name other topics, like ‘sex’ or ‘foreigners.” In a society that claims to have no
social taboos, naming a subject ‘taboo’ is identical with an accusation of this society, and that equals a
violation of selfsame taboo most people don’t dare to commit.

11 The comparability of the two totalitarian regimes has long been a central theme in Nolte’s research; cf.
Nolte, Der Faschismus in seiner Epoche, Piper, Munich 1963 (English: Three Faces of Fascism, Holt,
Rinehart & Winston, New York 1966); also Nolte, “The Third Reich’s Place in History: A Conversation
with Professor Ernst Nolte,” JHR 14(1) (1994), pp. 15-22.

12 High point: E. Nolte, Der Européische Biirgerkrieg 1917-1945, Ullstein, Frankfurt am Main / Berlin
1987. For a synopsis of the so-called Historians’ Dispute, together with a comprehensive bibliography,
cf. I. Geiss, Der Hysterikerstreit, Bouvier, Bonn 1992; cf. R. Kosiek, Historikerstreit und Geschichtsre-
vision, 2nd ed., Grabert, Tiibingen 1988.

¥ E. Nolte, Streitpunkte, Ullstein, Frankfurt am Main/Berlin 1993; cf. also my response:“Im Streit mit
Professor Nolte,” in: G. Rudolf, Auschwitz-Liigen, 3rd ed.., Castle Hill Publishers, Uckfield 2016, pp.
133-185.

4 E. Nolte, op. cit. (note 13), p. 8.

%5 Ibid., p. 304.

% Ibid., pp. 9, 290, 297.
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rebuttals, but in the form of violence. When Nolte was to give a lecture in Berlin in early
February 1994, he was attacked and prevented from speaking by some 30 persons; not by
anarchists, but by ‘normal’ intellectuals who attacked him verbally with cries of “This is a
Nazi!,” as well as physically with tear gas, blows and kicks. The Frankfurter Allgemeine
Zeitung correctly called it “terrorism of conviction” in the Federal German capital.” |
wonder whether Professor Nolte still accuses Robert Faurisson, the French professor of
text and document criticism, the best-known revisionist world-wide, of being himself part-
ly to blame for the violent assaults against him, since after all Faurisson had allegedly
phrased some of his theories in a polemical and aggressive manner?

3. Germany’s Paralysis by Political Correctness

Non-German readers are probably not the only ones who will need an explanation regard-
ing the continuing decay of constitutional values in Germany and how this came about.®

In a recent speech, Gunther H. Rehak, Austrian Social Democrat and formerly personal
secretary to Austrian Federal Chancellor Dr. Kreisky, showed how the anti-Fascist move-
ment — which fights so vehemently against any critical assessment of historiography, espe-
cially that of the Third Reich — differs from the other ‘anti’-movements.?’ Whereas anti-
Capitalism or anti-Communism, for example, were always a matter of personal convictions
and never became institutionalized, anti-Fascism has become organizationally firmly en-
trenched and structured on all social levels, especially in the German-speaking countries.
There are, for example, anti-Fascist cafés (such as in Vienna and Berlin), anti-Fascist
bookstores, and an almost endless number of organizations that incorporate the term ‘anti-
Fascist’ in their name or at least somewhere in their by-laws. While one’s reply to the
question ‘are you anti-Communist?’ or ‘are you anti-Capitalist?’ has few noteworthy social
repercussions, how to reply to ‘are you anti-Fascist?” has become a virtually “existential”
question for people especially in German-speaking countries: anyone who then fails to
clearly establish his anti-Fascist attitude has all but disqualified himself morally.

Gerard Radnitzky has given an excellent account?! of the origin, mechanisms and effects
of German anti-Fascist opinion terrorism, a phenomenon which is also generally down-
played as ‘political correctness’ (PC). While PC has shown social effects in the United
States, it has remained largely without pronounced consequences in the political and espe-
cially the legal arena there, and has also prompted considerable countermovement.?? Pri-
marily in German-speaking countries, on the other hand, it has increasingly become the
yardstick by which all political and legal decisions are measured. The origins of this de-
velopment are complex. For one thing, by means of the provisions for compulsory licens-
ing? the so-called re-education program of the post-WWII American government in West
Germany ensured that socially influential positions, particularly those in the major print
and broadcast media, in historiography, and in sociology, were held by decidedly anti-
Fascist, i.e., pronouncedly leftist persons, and that anti-Fascist and anti-national attitudes
were deliberately fostered there. There was no free press and no academic freedom at the
universities until 1955, when West Germany was granted partial sovereignty. Conservative
or right-wing publications could not counterbalance the economic advantages held in 1955

17 Frankfurter Allgemeine Zeitung, Feb. 4, 1994, p. 4, and Feb. 5, 1994, p. 27.

8 E. Nolte, op. cit. (note 13), p. 306.

¥ The German intolerance of Scientology, which raised some eyebrows in the United States, also belongs
in this category.

2 G.H. Rehak, “Wandlungen des Antifaschismus,” Kommentare zum Zeitgeschehen (Vienna), Nr. 33, Au-
gust 1997.

2 G, Radnitzky “Die “Politische Korrektheit’ gefihrdet die Meinungsfreiheit. Totalitire Tendenzen im
Rechtsstaat,” in R. von Schrenck-Notzing (ed.), Freiheit braucht Mut, Kronos, Munich 1997, pp. 125-
176.

22 Cf. J.F. Garner, Politically Correct Bedtime Stories, McMillan, New York 1994.

2 Until 1955, a newspaper or broadcast media could be operated in Germany and Austria only if one had
been licensed by the victors to do so. To be licensed, openly anti-national and anti-Fascist leanings were
imperative, cf. C. von Schrenck-Notzing, Charakterwasche. Die Politik der amerikanischen Umerzie-
hung in Deutschland, Ullstein, Berlin 1993; G. Franz-Willing, Umerziehung, Nation Europa, Coburg
1991.
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by the media that had been established in 1945 or shortly thereafter. The same goes for
certain academic circles in German colleges and universities, where ideologically defined
elements continually perpetuate themselves. And to make sure that the situation could not
change in political respects either, the so-called Office for the Protection of the Constitu-
tion was established in West Germany; besides combating openly Communist political
parties, this agency does all it can to shunt all conservative, nationalist or right-wing par-
ties and their members into a juridical void. Consequently, to this day Germany has no ma-
jor conservative or right-wing media, next-to-no such university or college professors, and
no such political parties of any significance.

The second break which Radnitzky identifies in West-German post-war history is the so-
called ‘Student Revolt’ of 1968, in the course of which West-German students, incited by
the leftist or even Communist teachings of their professors whom the Allied occupation
armies had installed in the German universities two decades earlier,?* provoked severe ri-
ots with their pro-Communist slogans.?® A small part of this movement descended into
left-wing terrorism that kept West Germany on tenterhooks in the 1970s, while the majori-
ty of these leftists began their march into the country’s various institutions.?® Around the
turn of the millennia, this generation with its Socialist-to-Communist ideas was at the
height of its power. Its members and their like-minded disciples are strongly represented in
all facets of German society?” and are very adept indeed at bringing public opinion under
their control by means of the so-called ‘Fascist Two-by-Four,’? i.e., the way in which any
and all opposition is silenced by the automatic fear of being accused of Fascist leanings.
Radnitzky exposes the methods with which this manipulative, mendacious and falsifying
elite uses media campaigns to bring about the downfall of persons holding dissenting opin-
ions, and how this elite does not even balk at using or at least tolerating violence, for ex-
ample in the form of assassination and arson of (insignificant) right-wing politicians or
publications. The voices warning that the intellectual climate in Germany is becoming
more and more poisoned by this opinion terrorism and that Germany’s democracy is in
grave danger are now growing louder,? but of course the German media, those “enemies
of free society,”®® keep these voices from the public, and the rest of the world also studi-
ously ignores them. Obviously, as was already the case before World War Two, a weak
and self-destructive Germany, descending into a new totalitarian state in whose internal af-
fairs the powers-that-be meddle at will, is again preferred to a strong German democracy,
which would obviously present unwelcome economic, political and moral competition.

24 Names such as Max Horkheimer, Theodor Adorno, Herbert Marcuse etc.

% Communist leaders such as Ho Chi Minh, Che Guevara and Mao Tse Tung were brazenly cheered in

those days.

One of the more prominent figures of this movement was Germany’s foreign minister in the late

1990s/early 2000s: Josef Fischer. Many members of Germany’s government around the turn of the cen-

tury — the administrations of Chancellor Gerhard Schréder between 1998 and 2005 — actually have their
ideological roots in left-wing extremism of the 1968 student-protest movement.

27 According to M. Behrens, R. von Rimscha, “Politische Korrektheit” in Deutschland. Eine Gefahr fir
die Demokratie, Bouvier, Bonn 1995, p. 112, at least 48% of all leading opinion-makers in Germany de-
scribe themselves as leftist to leftist-radical, 19% as liberal and only 10% as Christian-socialist to con-
servative — and this in a political opinion-climate which for 50 years now has been shifting the zero co-
ordinates of the political spectrum permanently towards the left. An analysis of this success story is
presented, for ex., by Riidiger Proske, in Vom Marsch durch die Institutionen zum Krieg gegen die
Wehrmacht, Von Hase & Kéhler, Mainz 1997.

% Hans-Helmuth Knitter, Die Faschismus-Keule, Ullstein, Frankfurt/Main 1993.

2 Besides G. Radnitzky, op. cit. (note 21) and M. Behrens, R. von Rimscha, op. cit. (note 27), cf. also Ch.
Anstétz, R. Hegelmann, H. Kliemt, Peter Singer in Deutschland: Zur Geféhrdung der Diskussionsfrei-
heit in der Wissenschaft, Lang, Frankfurt 1995; R. Baader (ed.), Die Enkel des Perikles — liberale Posi-
tionen zu Sozialstaat und Gesellschaft, Vol. 2, Resch, Gréfelfing 1995; G. Habermann, Der Wohlfahrts-
staat. Geschichte eines Irrwegs, Ullstein, Berlin 1994; E. Jesse, “‘Political Correctness’ in den USA und
in Deutschland,” Mut, 12/1995, pp. 18-21; H. Kappel, A. von Stahl, Fir die Freiheit, Ullstein, Berlin
1996; R.K. Lamprecht, “Oligarchie in Karlsruhe: Uber die Erosion der Gewaltenteilung,” Neue Juristi-
sche Wochenschrift, 50 (1994), pp. 3272ff.; K. Low, Von “Hexen” und Hexenjdgern, self-pubished,
Baierbrunn 1993, all according to G. Radnitzky, ibid.; see also G. Detlefs, Die Pervertierung der Mei-
nungsfreiheit, Hohenrain, Tlbingen 1995.

% G. Bacher, according to G. Radnitzky, op. cit. (note 21), p. 139.

26
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The chief mechanism with which these leftist circles psycho-terrorize the German peo-
ple and drive it to hysteria is the so-called theory of ‘collective guilt,” sometimes veiled as
‘collective shame’ or ‘collective responsibility.” Radnitzky?! gives excellent examples de-
scribing how this method attempts to hold the German people morally, politically, and
economically liable for Hitler’s actual or merely claimed crimes until the end of time. The
prerequisites for the successful implementation of this concept are: 1. the absolute ac-
ceptance of all allegations of German historical guilt, as well as 2. the moral (and increas-
ingly, the legal) rejection of all attempts at historical revision and 3. the blacking out of
similar or even worse crimes committed against the German people by others. By now this
behavioral pattern has won out not only in large sectors of German historiography and the
media, but is also practiced almost without exception by the German people’s political rep-
resentatives. And once such practices have morally branded Germany’s history and the
German people in their capacity as its carriers as being ‘Fascist,” the self-proclaimed anti-
Fascists are in an unassailable position, morally speaking, from which they can get away
with almost anything.

An excellent analysis of the situation of the historians engaged in exploring German
contemporary history was presented by Backes, Jesse and Zitelmann in 1990.%* They de-
scribe the sheer impossibility of getting public attention for new findings — much less get-
ting them published — as soon as they are considered by public (or rather published) opin-
ion to improve the image of the Third Reich. Many historians are more interested in pre-
serving the politically correct (that is anti-Fascist) image of this period of history than in
supporting impartial research.® Unfortunately, the situation has worsened in most Europe-
an countries during the last two decades, perhaps because more and more historians as well
as non-historians are no longer willing to accept these illegal social restrictions, and as a
result, the media as well as the political and legal systems in Europe react with an ever
growing massive anti-Fascist propaganda campaign and with steadily increasing social
persecutions and legal restrictions against historical dissidents.

4. Total Juridical Blockade

If terrorism against one’s convictions or opinions were the only problem we had to wrestle

with today, we might almost consider ourselves lucky, since, after all, one might expect

that the authorities would protect us from this if they care to be acknowledged as authori-
ties of a legitimate ‘state under the rule of law.” However, the problem is much greater
than that, at least in most parts of Europe and, e.g., lies hidden in Article 5 of the German

Basic Law, which covers the right of free expression of opinion, academic freedom, and

freedom of research and teaching.

According to Nolte, and in accordance with the UN Human Rights Convention, science
and research must be permitted to question everything without exception.®®* Anyone wish-
ing to criminalize such doubts, formulated as theses and evidence and published in an ob-
jective manner, violates the principle of academic freedom in a way which must be sharply
rebuffed.® But what is the situation in reality? Can one be sure of the protection of Ger-
man law if one postulates that certain aspects of the complex described as the Holocaust of
the Second World War did not take place? Let’s look at some relevant court decisions. Re-
garding freedom of opinion and of research, these verdicts indicate that the same are lim-
ited by the basic right of the inviolability of human dignity (Article 1 of the Law), which
81 Uwe Backes, Eckhard Jesse, Rainer Zitelmann (eds.), Die Schatten der Vergangenheit, Propylaen, Ber-

lin 1992.

382 Cf. especially in the aforementioned book: U. Backes, E. Jesse, R. Zitelmann, “Was heiBt: ‘Historisie-
rung des Nationalsozialismus?,”” p. 25; Franz W. Seidler, “Lebensborn e.V. der SS. Vom Geriicht zur
Legende,” p. 291; Eckhard Jesse, “Philosemitismus, Antisemitismus und Anti-Antisemitismus. Vergan-
genheitsbewaltigung und Tabus,” p. 543; Uwe Backes, “Objektivititsstreben und Volkspaddagogik in der
NS-Forschung. Das Beispiel der Reichstagsbrand-Kontroverse,” p. 614.

3 Following Karl R. Popper, one of our most renowned contemporary philosophers, this is the central
point of human dignity, cf. Karl R. Popper, Objective Knowledge, 4th ed., Clarendon Press, Oxford
1979. For more detail cf. G. Rudolf, Resistance Is Obligatory, 2nd ed., Castle Hill Publishers, Uckfield
2016.

% E. Nolte, op. cit. (note 13), p. 308.
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certainly no one will contest. If someone makes slanderous statements, or explicitly advo-
cates the public to turn violent, this is beyond the legal pale of the free expression of opin-
ion. But now it has become the rule for German courts to decree that even the mere suppo-
sition that certain specifics of the Holocaust did not take place constitutes an insult to the
victims of the Holocaust. For this reason, they state, such claims are not protected by Arti-
cle 5 of the Law.

The question arises, of course, whether the thesis that not as many Jews died as had been
presumed, and particularly not in the manner believed, can possibly constitute an insult to
our Jewish fellow citizens. To reword this in neutral terms: can a person who to date has
believed that all his five missing siblings lost their lives in some horrible events be insulted
by a third party advancing the claim that four of the five siblings did not die in said grue-
some events, but rather had been dispersed throughout the world by the upheavals of war,
and had assumed different names, which makes them impossible to trace today? One
might at least expect the person in question to listen to the arguments presented, and then
to draw new hope from, or even rejoice in, this piece of potential good news. The question,
in other words, is whether it can be an insult to someone to claim that a certain injustice or
misfortune did not befall him or his relatives. Is it not rather the case that if the theory
proved to be correct, one should be mutually happy that the injustice did not occur? In oth-
er words, the situation hinges on the proof.

But will German courts permit such proof? The German justice system works on the
presumption that the Holocaust, both in its entirety and in specifics, is ‘self-evident,” and
unrefuted by public life and events, and that therefore any claims to the contrary are con-
sidered patently false until proven otherwise.® In such cases of ‘self-evidentness’ the
German Code of Criminal Procedure exempts the prosecuting attorney’s office and the
court from the obligation to bring evidence in their own case.*® In fact, however, the courts
go even farther, by interpreting the paragraph in question in such a way that the defense is
not permitted to bring counter-evidence against the officially sanctioned tenet!

8245 of the German Code of Criminal Procedure, however, offers a theoretical possibil-
ity for overcoming the court’s refusal of evidence. The paragraph states that evidence al-
ready present in the courtroom may only be rejected if:

— that which is to be established by the evidence has already been established or is self-
evidently true, or
— the evidence is utterly unsuitable.®

But the German judiciary claims that the opposite of revisionist motions to introduce evi-
dence is true. Hence, they cannot reject these motions for being self-evidently true. In oth-
er words, if the defense moves to hear an expert witness who is present in the courtroom
and who has been summoned by the defense in accordance with proper procedure, the
court can refuse to hear the evidence only if an examination of the expert witness’s back-
ground reveals that he is not properly qualified to testify on the issue at hand due to a lack
of professional qualifications or experiences.

% In the USA and Canada, the situation is in some respects similar; cf. the case of Institute for Historical
Review v. Mel Mermelstein, as described in IHR Newsletter, No. 82, October 1991, and M. Weber,
“Declaration of Mark Edward Weber,” JHR 3(1) (1982), pp. 31-51; see also Michael Collins Piper, Best
Witness. The Mel Mermelstein Affair and the Triumph of Historical Revisionism, Center for Historical
Review, Washington, D.C., 1994; Theodore J. O’Keefe, “History and Memory: Mel Mermelstein’s
‘Eyewitness” Evidence,” JHR 16(4) (1997), pp. 2-13; cf. the verdict of the second Zundel Trial in To-
ronto (Queen v. Ziindel), Barbara Kulaszka (ed.), The Second Zundel Trial: Excerpts from the Court
Transcript of the Canadian “False News” Trial of Ernst Ziindel, 1988, 2nd ed., Castle Hill Publishers,
Uckfield 2019, pp. 451f.; even though the Canadian Court admitted physical evidences, it completely
ignored them in its verdict.

§244, Section 3, Clause 1, German Code of Criminal Procedure: “A motion to introduce evidence has to
be rejected if [...] the taking of evidence is superfluous due to self-evidence, [...]”

§245, Section 2, Clauses 1+3.: “The court is obligated to include in its taking of evidence [...] expert
witnesses who have appeared in court, summoned by the defendant [...], if a motion to introduce evi-
dence was filed. [...] Other than that, it [the motion] may be rejected only, if the fact to be established
has already been established or is self-evident.”
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In actual fact, however, German courts as a rule refuse any kind of evidence present in the
courtroom, including expert witnesses, rejecting them on the grounds of self-evidentness
or of utter unsuitability without even bothering to look into the expert’s qualifications. To
date there has only been one exception where an expert witness was even so much as ques-
tioned on his qualifications. The court decided that the educational status of the witness as
Diplom-Chemiker (academically accredited chemist) was insufficient to allow him to give
expert testimony on questions relating to chemistry. That, they decided, would require at
least a PhD title®® which is nonsense, plain and simple. It is important to note that this ac-
credited chemist is the author of this article and that, following my appearance at the court,
the Central Council of German Jews intervened with my employer in order to put a stop to
my activities as expert witness.*® There can be no doubt that this intervention contributed
to my subsequent dismissal without notice from my term position with the Max-Planck-
Society.®® Further, the University of Stuttgart denied me my doctorate despite the fact that
I had met all formal and qualitative-academic criteria. It is very likely that the aim of all
these backstage arrangements was to ensure that | would not make even more trouble for
standard historiography.*

But back to ‘self-evidentness.” Since the law generally accepts that matters considered
by our society and hence our courts to be self-evident are not necessarily always true — old
‘truths’ are forever being upset by new findings — written German law grants the defense
the right to disestablish ‘self-evidentness’ and thus to open the doors for further hearing of
evidence. This may be done in two ways:*?

— The defense must show that the evidence it wishes to present is superior to all evidence
previously presented in German courts, which was used to justify the ruling of self-evi-
dentness, or

— the defense must prove that there is marked public dissent regarding the opinion deemed
self-evident. A few publications from questionable sources are not enough — a consider-
able portion of the public establishment must hold a contrary opinion.

In fact, however, in recent years all motions by defense counsels to prove the superiority of
new evidence have also been refused on the grounds of the self-evidentness of the Holo-
caust, even though the Holocaust itself was not even the point at issue in the motions; the
point having been merely the claim that the new evidence was superior to the old.*

Anyone who considered this suppression of evidence to be a violation of the German
Code of Criminal Procedure had to face the fact that even the German Federal Supreme
Court does not deign to respond to appeals brought by the defense against this state of af-
fairs. In 1993 this court in fact decided that motions to examine the qualitative superiority
of new over old evidence can be dismissed on grounds of the self-evidentness of the Holo-
caust, because such a dismissal concurs with the decision-making process of all Federal
German courts.* In other words, the German courts cite each other in defense of their own
practices.

% Trial of O. E. Remer, District Court Schweinfurt, Ref. 1 KLs 8 Js 10453/92.

3 Letter of the Secretary of the Central Council of German Jews, H. Jaeckel, to Professor Dr. H. F.
Zacher, president of the Max Planck Society, dated June 22, 1993.

40 In a lawsuit this dismissal without notice was changed to a conjoint termination of the employment con-
tract; cf. Arbeitsgericht (labor court) Stuttgart, Ref. 14 Ca 6663/93.

41 For details, see my autobiographic writings in: Germar Rudolf, Hunting Germar Rudolf, Castle Hill
Publishers, Uckfield 2016.

42 Cf. Oberlandesgericht (Provincial High Court and Court of Appeal) Diisseldorf, Ref. 2 Ss 155/91 —
52/91 I11; Federal Constitutional Court, Ref. 2 BrR 367/92; Oberlandesgericht Celle, ref. 3 Ss 88/93,
Monatszeitschrift fiir Deutsches Recht, 48(6) (1994), p. 608.

4 Revealing in this context are the admissions of a judge of the Munich County Court who said to the de-
fense lawyer Dr. Klaus Goebel on July 22, 1992:

“You don’t believe yourself that your motions to introduce evidence will be accepted, do you? You
have to know that there is a political guideline. This guideline demands that already those who mere-
ly doubt the gas chambers have to be put on trial and sentenced. You will never succeed with
this. ”(Personal communications of Dr. K. Goebel to me).

“ Ref. 1 StR 193/93.
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Just recently the German Federal Constitutional Court took an especially easy way out
when it decided that one particular researcher’s scientific theses pertaining to the same
subject represented an allegation of fact which, not being a statement of opinion, was not
protected by the right of free expression thereof and hence could be banned outright.*
Even the testimony of an expert witness who is to appear in court to testify with regard to
the topic at issue is no longer free today, even disregarding for the moment the aforemen-
tioned professionally ruinous consequences which such activity entails. Presiding Judge
Peter Stockhammer of the Nuremberg District Court, for example, cautioned the author of
the present article that he might be committing a criminal offence if he were to support the
thesis of the defendant, Artur Vogt, which proposed that the gas chambers in Auschwitz
had not existed.*® This was the first time that a German court stated outright that an expert
witness on the subject of the Holocaust must always arrive at a pre-determined conclusion
if he wishes to avoid committing a criminal offense. But what are the implications of this
for the value of all those expert reports drawn up to date on this subject of history, if the
experts writing them never had any choice but to conform to Allied and German political
strictures? An indirect answer to this was given by a renowned expert witness, the histori-
an Hans-Heinrich Wilhelm:#’

“Today the history of the Holocaust is considered to be by far one of the best-
researched chapters of recent history. A closer look at this subject, however, usually re-
veals very quickly that our understanding is still based on a very unstable foundation.
Often the congruity of the various research can only be explained by the historians’
practice of uncritically copying each other’s work [sic!] — while at the same time court
files, which to this day are not generally accessible, continue to harbor undiscovered
documents which even the prosecutors who dealt with the ‘case’ at the time may not re-
member today. Demands requiring historical expert witnesses to keep silent also at
times cause the ‘state of research’ to lag behind the state of knowledge and awareness
held by some few individuals.”

So, what are “demands requiring historical expert witnesses to keep silent”? This appears
to be nothing less than the admission of a renowned expert witness that incomplete and
thus biased testimony by those witnesses is the rule rather than the exception, i.e., that they
all commit perjury, probably partly because they are convinced that this is morally (in oth-
er words, politically) correct, or because they are simply afraid of the public reaction that
is to be expected if they break the unwritten (or subsequently also codified) rules of Ger-
many’s strongest taboo.

In light of these circumstances it seems sheer mockery that the courts state that one of
the prerequisites for the disestablishment of ‘self-evidentness’ is that there must be notice-
able public dissent, especially since anyone who dissents is mercilessly prosecuted in court
and has not even the shadow of a chance to prove his objections, as he is denied the right
to bring any evidence towards this end. In late March 1994, Federal Minister of Justice
Leutheusser-Schnarrenberger, comprehensively slandering all dissidents as ‘neo-Nazi’ li-
ars, stated that the underlying purpose of declaring the Holocaust to be self-evident was
precisely to make it impossible for those disputing certain aspects of official historiog-
raphy to explain their theses and present their evidence in court and in public:*®

“Hearing evidence [regarding the Holocaust] is therefore [i.e., due to its self-evident-
ness] superfluous. To many this may seem trivial, but it prevents the neo-Nazi liars from
gaining a forum in the courts and the public.”

The German Federal Supreme Court decided in 1994 that, contrary to previous court prac-
tices, simply denying the destruction of the Jews in the Third Reich does not in itself con-

% Federal Constitutional Court, decision of June 9, 1992, Ref. 1 BVR 824/90, Neue Juristische Woch-
enschrift 1993, p. 916.

4 Ref. 6/38 Ns 341 Js 31951/92, cf. Siiddeutsche Zeitung, March 17, 1994, p. 52; more details about this
entire juridical scandal: Karl Salm, “Der Justizskandal in Fall Thomas-Dehler-Stiftung,” Part 1, Staat-
briefe, 6(2) (1995), pp. 11-22; Part 2, ibid., 6(3-4) (1995), pp. 18-36; Part 3, ibid., 6(6) (1995).

47 H.-H. Wilhelm, in U. Backes, E. Jesse, R. Zitelmann (eds.), op. cit. (note 31), p. 403.

48 Federal Minister of Justice S. Leutheusser-Schnarrenberger, in Allgemeine Jiidische Wochenzeitung,
March 24, 1994, p. 2.
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stitute public incitement (8130, German Criminal Code) or incitement to racial hatred
(8131). Rather, it must be proven that such denial was related to the National-Socialist
school of thought regarding the Jews, or alternatively that it was insinuated that the Jews
had set up the ‘Holocaust Lie’ in order to blackmail, plunder or destroy the German peo-
ple, etc. (the “qualified Auschwitz Lie”). In its decision, the German Federal Supreme
Court confirmed again the ‘self-evidentness’ of the murders in the gas chambers.* In other
words, objective revisionist research into the Holocaust and the publication of resultant
findings would not come under the threat of prosecution under §§130f., even though they
cannot be presented as evidence against the ‘self-evident truth’ about the Holocaust. Fol-
lowing a massive uproar in the media,> the Federal Supreme Court stated in its written
opinion that the mere denial of certain National-Socialist mass murders — whether present-
ed in a scholarly way or not — certainly could disparage the memory of the people (suppos-
edly) killed in these mass murders, as well as insulting Jews living today, and might thus
be punishable under §8185 and 189 of the German Criminal Code.

5. From Juridical Blockade to Juridical Terror

Following this German Supreme Court decision, it was to be expected that German legisla-
tors would endeavor to render even the so-called “basic Auschwitz Lie” — the objective
scientific disputation of the Holocaust — a criminal offense under §8130f., as was already
the case in Austria and France at that time and as several German political parties had also
demanded for Germany following the Supreme Court decision.5! And indeed, Section 3 of
the revision of §130, which came into effect on December 1, 1994, provides that anyone is
guilty of incitement of the people

“[...] who, publicly or at an assembly, approves, denies or downplays, in a manner suit-
ed to disturbing public law and order, any act committed under the National-Socialist
regime which comes under 8220a Section 1 [genocide; G.R.].”

In the years following the adoption of this revised law, Germany saw a wave of criminal
prosecutions against historical dissidents, which I will deal with farther below. In order to
deny those dissidents any opportunity to present their views and arguments during their
trials in court, this loophole was closed as well as a next step: First, the German Code of
Criminal Procedure received a new rule designed to prevent that defendants and defense
lawyer could use public trials to publicly explain undesired arguments. Ever since, German
courts have wielded the power to gag the defense as they see fit. Here is the text of the
scandalous Section 257a:

“The court may require participants in the proceedings to file applications and pro-
posals regarding questions of procedure in written form.”

With this, the right to a public hearing guaranteed as a civil right is eviscerated, since once
a judge has denied the defense its voice, the public thereafter may learn only whatever the
prosecutors and the judge happen to mention. Further, one may confidently assume that
many motions that in the course of argument often arise spontaneously and are therefore
rendered orally, by effect of this ruling of the judge, are never made.

Section 249, Paragraph 2, of the German Code of Criminal Procedure is a perfect match
for this, as it allows judges to prevent documents introduced into the proceeding from be-
ing read out in court:

“Reading [a document] into the record can [...] be dispensed with if judges and lay
Jjudges have taken note of the document’s contents and if the other participants have had
the opportunity to do so.”

49 Federal Supreme Court, verdict of March 15, 1994, Ref. 1 StR 179/93; Monatsschrift fiir Deutsches
Rechts, 48(6) (1994), pp. 599-601.

0 Cf. publications of the German daily press of April 22, 1994.

1 Minchner Merkur, March 17, 1994, p. 4. H. Daubler-Gmelin, SPD Vice Chairwoman and Minister of
Justice of the SPD shadow cabinet, was particularly active in her support of this; Stiddeutsche Zeitung,
April 21, 1994; cf. also the Federal Minister of Justice (note 48). The Frankfurter Allgemeine Zeitung
took a counter-position (April 7 and 27, July 7, 1994).
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In extreme cases, this means that the public finds out absolutely nothing about the contents
of any evidence. This also makes a mockery of the principle of public hearings.

Of both of these muzzling provisions, Dr. Dr. Uwe Scheffler, Professor of Criminal Jus-
tice at Europa University in Frankfurt upon Oder, wrote:%

“According to this rule [Section 257a], the court can now deprive the parties to the trial
of their voices and confine them to written form. How convenient: Since earlier laws had
already provided for the option to read out documents by not reading them out, that is,
by giving the parties to the action the opportunity to ‘become familiar’ with the text of
the documents in quiet seclusion, this means that one can now maintain the silence of
the grave in the courtroom. In addition to frequently voiced criticisms, the following
may be pointed out: the legislature has clearly stated that this new regulation ‘stream-
lines’ the trial. Because writing and reading what was written takes longer than an oral
argument, this means that the legislature expressly aims at dispensing with the right to a
legal hearing.”

Next, the German courts set out to drag any defense lawyer into court who dared to file a
motion to introduce evidence designed to challenge the orthodox version of the Holocaust
narrative. The case of the late German lawyer Jirgen Rieger, who in the eyes of the estab-
lishment was a notorious right-wing extremist, served as a precedent in this regard. In
1996, Rieger had filed a motion during a court case to hear me as an expert witness on
chemistry about the question, whether or not homicidal gas chambers had existed at
Auschwitz. For this, the public prosecutor indicted him for Holocaust denial, but the Ham-
burg District Court acquitted him in 2000, stating that he merely served in the justified in-
terest of his client.® The German Supreme Court, however, overturned this decision two
years later and demanded that Rieger be convicted.> Ever since, in similar cases, several
other German defense lawyers have been sentenced who had the audacity to file motions
for the introduction of evidence designed to prove the veracity of their client’s views.

At this point in time, the German authorities had outmaneuvered the defense lawyers,
but legal experts were still claiming that 8130 of the German penal law was unconstitu-
tional. This criticism was based on earlier decisions by the German Federal Constitutional
Court, according to which laws which prohibit only certain opinions, attitudes or ideolo-
gies are unconstitutional and therefore illegal.> But the revised §130 created a special law
which does exactly this: it provides for the punishment of approval, denial or downplaying
of specifically and exclusively those acts of genocide actually or allegedly committed un-
der the National-Socialist regime. If at all, such a revision might be constitutional only if it
prohibited the approval, denial or downplaying of any and all acts of genocide ever com-
mitted.5® In addition, the legitimate question arises why merely trivializations and minimi-
zations are outlawed, whereas dramatizations and exaggerations are permitted. If a gov-
ernment prescribes history by penal law — in and of itself an absurd concept — then it must
punish deviations from it in any direction, not just one.

Complaints to this effect by German judicial experts, stating that this special law against
freedom of speech,* which was not thought through to the end,% is an “assault against the

52 See Uwe Scheffler, “StrafprozeBrecht, quo vadis?,” Goltdammer’s Archiv fiir Strafrecht 1995, pp. 449-
467, here p. 457; www.rewi.europa-uni.de/de/lehrstuhl/sr/krimirecht/Iehrstuhlinhaber/Publikationen/
Aufsaetze/Strafprozessrecht_quo_vadis.pdf.

%3 Hamburger Morgenpost, Nov. 14, 2000.

% German Federal Supreme Court, ref. 5 StR 485/01, Neue Juristische Wochenschrift 2002, p. 2115, Neue
Strafrechts-Zeitung 2002, p. 539.

% Karl-Heinz Seifert, Dieter Homig (eds.), Grundgesetz fiir die Bundesrepublik Deutschland, 2nd ed.,

Nomos Verlagsgesellschaft, Baden Baden 1985, cf. comments to Article 5 of Germany’s Basic Law,

esp. pp. 75f.

Stefan Huster, “Das Verbot der ‘Auschwitz-Liige,” die Meinungsfreiheit und das Bundesverfassungsge-

richt,” Neue Juristische Wochenschrift 1996, pp. 487-491, here p. 489. A synopsis of the present legal

position of revisionist research may be found in K. C. Holmar, “Die Gaskammern und die bundesdeut-
sche Justiz,” Deutschland in Geschichte und Gegenwart (DGG) 42(2) (1994), pp. 4f.

" Dreher/Trondle (eds.), Strafgesetzbuch, 47th ed., Rdnr. 18 zu §130)

56
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intellectual freedom of all dissidents”® and that its “legitimacy is at least questionable,”*

were generally ignored. Even a doctoral dissertation written by a student of a fervent anti-
revisionist professor of law, which solely focused on the “Punishability of the Auschwitz
Lie” an(goconcluded that outlawing radical revisionism is unconstitutional, went totally un-
heeded.

It got even worse, because 11 years after the 1994 toughening of the law, this §130 was
tightened yet again. This time a paragraph was added which basically bans anything shin-
ing a positive light on National Socialism in any way:

“(4) Whosoever publicly or in a meeting disturbs the public peace in a manner that vio-
lates the dignity of the victims by approving of, glorifying, or justifying National-Socia-
list rule of arbitrary force shall be liable to imprisonment not exceeding three years or a
fine.”

Although this may sound harmless, the German Administrative High Court decided in
2008 in a precedent-setting verdict that this offense is already committed,®*

“if the perpetrator implicitly gives a positive assessment of the human rights violations
committed under the rule of National Socialism — for instance by way of [positive] value
judgments about responsible personalities [organizations, achievements or events of the
Third Reich].”

Ever since, anyone could be prosecuted in Germany who states anything positive about the
Third Reich in public, provided it can be assumed that the defendant has any affinity to
right-wing ideologies. Safety from convictions can be gained only if one can either prove
one’s anti-Fascist leanings or if statements about positive aspects of the Third Reich are
nicely and credibly embedded in (anti-Fascist) litany of moral condemnation.

Of course, this tightening of the law did not change anything about the dubious legiti-
macy of this penal law. The critical legal experts holding this view were slapped in their
faces by the German Constitutional High Court, though, when its judges decided in 2009:

“In general, restrictions to the freedom of opinion are permissible only on the basis of
general laws according to Art. 5, Para. 2, Alternative 1, Basic Law. A law restricting
opinions is an inadmissible special law, if it is not formulated in a sufficiently open way
and is directed right from the start only against certain convictions, attitudes, or ideolo-
gies. [...] Although the regulation of Art. 130, Para. 4, German Penal Code is not a
general law [...] even as a non-general law it is still compatible with Art. 5, Paras. 1
and 2, Basic Law, as an exception. In view of the injustice and the terror caused by the
National-Socialist regime, an exception to the prohibition of special laws [...] is imma-
nent.”

% Daniel Beisel, “Die Strafbarkeit der Auschwitz-Liige,” Neue Juristische Wochenschrift 1995, pp. 997-
1000, here p. 1000.

5 Karl Lackner, Strafgesetzbuch, 21st ed., Beck, Munich 1995, Rdnr. 8a zu §130; critical comments re-
garding this law are legion, cf. Hans A. Stocker, NStZ 1995, pp. 237-240; Manfred Brunner, Frankfurter
Allgemeine Zeitung, August 17, 1994; Prof. Ernst Nolte, Frankfurter Allgemeine Zeitung, September 8,
1994; Ronald Dworkin, tageszeitung, May 17, 1995; Horst Meier, Die Zeit, September 15, 1995; ibid.,
Merkur, 12/1996, pp. 1128-1131; Prof. H. Hoffmann, Frankfurter Allgemeine Zeitung, May 21, 1994,
letter to the editor, p. 9; cf. Frankfurter Allgemeine Zeitung, May 21, 1994, p. 10: “Strafbarer Irrtum”;
ibid., April 7 and 27, 1994.

€ Thomas Wandres, Die Strafbarkeit des Auschwitz-Leugnens, Duncker & Humblot, Berlin 2000; cf. my
review: G. Rudolf, VffG, 5(1) (2001), pp. 100-112. Wandres prepared his PhD thesis under Prof. Ger-
hard Werle, who himself is an uncritical supporter of all Holocaust claims, cf. G. Werle, T. Wandres,
Auschwitz vor Gericht. Volkermord und bundesdeutsche Strafjustiz, Beck, Munich 1995.

1 Bundestags-Drucksache 15/5051, p. 5; http://dip21.bundestag.de/dip21/btd/15/050/1505051.pdf. The re-
spective passage has since been quoted almost verbatim by German courts of law; cf. Bavarian Admin-
istrative Court (Bayerischer Verwaltungsgerichtshof), verdict of 10 Aug. 2005, ref. 24 CS 05.2053: “For
an approval of the violent and tyrannical rule of National Socialism it suffices, if the perpetrator implic-
itly gives a positive assessment of the human rights violations committed under the rule of National So-
cialism — for instance by way of value judgments about responsible personalities.” Confirmed and more
thoroughly justified by the German Federal Administrative Court (Bundesverwaltungsgericht), verdict
of 25 June 2008, ref. 6 C 21.07.

8 Decision of 4 Nov. 2009, ref. 1 BvR 2150/08; cf. www.bundesverfassungsgericht.de/pressemitteilungen/

bvg09-129.html.
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An exception from the prohibition of exceptions is therefore made here due to the histori-
cally exceptional case of National Socialism. But why is National Socialism an exceptional
case? Because of claims which are such extreme exceptions that by exception we are not
allowed to doubt them ...

That High Court decision was pretty much the last nail in the coffin for German freedom
of expression with regard to the historiography of the Third Reich.®

By now, clearly even historians perceive the politicians’ and jurists’ efforts to grossly
restrict contemporary historians’ freedom of research as very oppressive. For example, the
late historian Joachim Hoffmann of the German Armed Forces” own Research Center for
Military History wrote:®

“The efforts of the political parties to restrict the legally guaranteed freedom of scien-
tific research are gradually taking on truly grotesque proportions. The result [...] would
be that controversies relating to contemporary history would, in the future, be laid be-
fore the court, and decided by criminal courts under criminal law.”

Elsewhere he becomes even more explicit with respect to measures of censorship, for ex-
ample on p. 185:

“The Auschwitz problem has recently become the object of intensive journalistic debate,
generally conducted both knowledgeably and intelligently in all its aspects, both in
Germany and abroad, even if many groups zealously exceed the proper bounds of this
debate due to their political motivations. This controversy is being conducted less in the
‘official ” literature than in rather obscure publications, and is not a little influenced by
official prohibitions against certain forms of thought and speech, suspiciously watched
over by a system of political denunciation. The related prevention of free discussion of
an important issue of contemporary history, no matter how unfortunate it may be today,
will, of course, be ineffective in the long run. Experience shows that free historical re-
search can only be temporarily hindered by criminal law as it exists in many European
countries. Historical truths usually continue to exert their effects behind the scenes, only
to emerge triumphantly at a later time.”

These and other politically incorrect views prompted the leftist press to call Hoffmann’s
book “a scandal.”® Since Hoffmann’s former superior, Manfred Kehrig, who was still in
office at the time, had written the preface to this book, certain circles attempted to initiate
penal or at least disciplinary action against him, but their efforts failed.®® Perhaps the most
noteworthy comment of the 1990s was that of Daniel J. Goldhagen, who repeatedly stated
in German-language media that the undemocratic German “Auschwitz-Lie law” ought to
be abolished, and the sooner the better.%” Heinz Hohne, for many years an editor at the left-
ist German weekly news magazine Der Spiegel, around the same time also commented
critically on the ever-intensifying inquisition to which his colleagues were subjected:%®

“But if historians, in the course of their research, touched on this Manichaean idea of
good and evil, they could easily end up in a minefield of taboos and forbidden thoughts,
where bizarre coalitions of ‘pedagogues for the people,’ self-proclaimed ‘High Court
judges of history,” and paragons of political correctness jealously guard their own
brand of historical truth. They are driven by the gnawing suspicion that, given profes-

3 For a more thorough analysis of the repressive German criminal and procedural law, see my documen-

tary Germany, Country under the Rule of Law: Role Model or Illusion?, July 27, 2017;
https://codoh.com/library/document/4872/.

Joachim Hoffmann, Stalin’s War of Extermination 1941 — 1945, Theses & Dissertations Press, Cap-
shaw, Ala., 2001, p. 334, fn 3.

8 K. Naumann, “Stalins Vernichtungskrieg?,” Die Zeit, October 10, 1995; cf. also M. Grill, “Amtliche
Schiitzenhilfe fiir Legendenbildung,” Badische Zeitung, December 23, 1995; letters to the editor, ibid.,
December 29, 1995; conversely, objective comments: G. Gillessen, “Der andere groie Verderber Euro-
pas,” Frankfurter Allgemeine Zeitung, October 10, 1995; W. Birkenmaier, “Hitlers Angriff — Stalins to-
taler Krieg,” Stuttgarter Zeitung, July 28, 1995, p. 24.

Pers. comm. by J. Hoffmann and Wolfgang Bergt.

& E.g. in Profil (Vienna), September 9, 1996, p. 75.

8 H. Hohne, Gebt mir vier Jahre Zeit, Ullstein, Berlin 1996, p. 8.
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sional historiographers’ penchant for revision, there will eventually be little or nothing
left of the once so solidly established view of the Fascist regime of terror.”

As a result of the first, 1994 tightening of criminal law, the spring of 1995 saw a wave of
book destruction in Germany, in which history books of a revisionist persuasion as well as
political books went the way of the state shredder; these books were exclusively of a right-
wing nature, some of them even only allegedly so0.%° The fact that books with historical or
political content can be destroyed in Germany on the order of a court is largely unknown.
This may be due to the fact that such campaigns of book destruction are not generally pub-
licized — in other words, they are carried out in secret. Since book confiscations are ac-
companied by corresponding criminal proceedings against all persons involved in the pro-
duction, importation and/or distribution of forbidden literature — i.e., against authors, edi-
tors, publishers, booksellers, printers, and multiple-copy purchasers, even in cases where
the books were produced, distributed or bought at a time when they were not yet banned™
— the list of persons being prosecuted for “thought crimes” in Germany was growing at an
alarming rate in those years. These account for a considerable portion of those cases which
have led to an enormous increase in the category of alleged “right-wing crimes” in Germa-
ny in the mid-1990s.™

The first seize-and-destroy order that was issued after the tightening of Germany’s cen-
sorship law of December 1, 1994 was carried out in late March 1995 against the 1994
German edition of the very book you are holding in your hands, Grundlagen zur Zeitges-
chichte.” Though some 1,000 German academics protested against this book-burning,”
and two distinguished historians even testified in court in favor of the book,’ the court
nevertheless decided that the book has to be destroyed, the publisher to be fined (30,000
DM), the editor jailed, some authors imprisoned, and several booksellers and purchasers
fined or imprisoned as well. Though apparently supported by the German Federal Consti-
tutional Court,™ this ruling is quite obviously a violation of human rights, for this interpre-
tation strikes at the heart of the fundamental right to freedom of inquiry, i.e., the right to
freedom of choice in the selection of one’s theses and the right to openness of research
findings (cf. Karl R. Popper®).

% An overview of the situation during the mid to late 1990s is available online at
www.vho.org/censor/Censor.html.

" German legislators simply assume that books are not made illegal by a state decree, but rather that they
start out that way, by virtue of their contents.

" Regarding the suppression and persecution of German patriots in general, cf. R.-J. Eibicht, Unterdrii-
ckung und Verfolgung Deutscher Patrioten, Hutten Verlag, Vil 1997. On censorship in Germany, see
my booklet Eine Zensur findet statt! Redeverbote und Biicherverbrennung in der Bundesrepublik
Deutschland, 2nd ed., Castle Hill Publishers, Uckfield 2018. Hopefully, this book will soon also be
available in an English edition. Since it is an expanded, updated version of the article that was featured
as Appendix 3 in the first and second edition of the present book, this paper was omitted from this pre-
sent edition.

2 We cannot discuss all cases here, but would like to refer to some publications about the probably most
prominent cases: U. Walendy, “Ausgehebelte Grundrechte,” Historische Tatsachen no. 69, Verlag fur
Volkstum und Zeitgeschichtsforschung, Vlotho/Weser 1996; G. Rudolf, op. cit. (41); H. Schmidt, Jailed
in “Democratic” Germany. The Ordeal of an American Writer, Guderian Books, Milton/FL 1997, G.
Anntohn, H. Roques, Der Fall Gunter Deckert, DAGD/Germania Verlag, Weinheim 1995; furthermore,
the periodicals VffG and The Revisionist reported about censorship and other kinds of intellectual sup-
pression in general quite frequently.

" “Appell der 100 Die Meinungsfreiheit ist in Gefahr,” Frankfurter Allgemeine Zeitung, May 17, 1996; in
the Stuttgarter Nachrichten and the Stuttgarter Zeitung on July 19, 1996, with 500 signatures; in the
Westfalen-Blatt on Sept. 13 and 18, 1996, with 1,000 signatures each.

" Expert reports by Prof. Dr. Ernst Nolte and Dr. Joachim Hoffmann, Tiibingen County Court, Ref. 4 Gs
173/95; the former was published in G. Rudolf, op. cit. (note 33), pp. 263-292, the latter in VffG, 1(3)
(1997), pp. 205ff.; see Appendix 2 at the end of this volume for the English translation.

> Cf. note 62 above. In a not quite comparable, but at least similar case, the German Federal Constitution-
al Court (ref. 1 BvR 408f./83) approved the confiscation of Wilhelm Stéglich’s book Der Auschwitz My-
thos. Legende oder Wirklichkeit? Eine kritische Bestandsaufnahme, Grabert-Verlag, Ttbingen 1979
(Eng.: The Auschwitz Myth: A Judge Looks at the Evidence, Institute for Historical Review, Newport
Beach, Cal. 1986), see the appendix in Wigbert Grabert (ed.), Geschichtsbetrachtung als Wagnis,
Grabert, Tubingen 1984, pp. 287ff.
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In light of the aforementioned experiences with mainly German courts and the reactions
of the public it must seem downright miraculous that there are in fact members of the es-
tablishment who dare to challenge the taboo surrounding the Holocaust. Walter Liftl, pres-
ident of the Austrian Federal Chamber of Engineers until spring 1992, is certainly one of
these. When he expressed his doubts about details of the Holocaust due to technical con-
siderations, the Austrian justice system struck as mercilessly as is the rule in France or
Germany. Since the academically accredited engineer Liiftl, being an ‘average’ citizen and
exceedingly well qualified in his area of specialization (architecture), had not expected
such behavior from his ‘state under the rule of law,” this meant a painful learning process
for him. Walter Luftl describes his own case as an introduction to our topic, to show how
John Doe and respected public personalities alike can suddenly find themselves caught up
in the gears of a malicious state-administered justice system bent on safeguarding a taboo.
At the same time, he shows the contrast between the treatment accorded to expert witness-
es in trials pertaining to National-Socialist crimes and to similar witnesses in normal trials,
and acquaints the reader with our topic by means of some technical explanations.

6. Dubious Evidence for the Holocaust

What kind of evidence is it that provides the foundation for those verdicts which German
courts cite time and again in their rulings of self-evidentness? To date, in its trials of the
so-called National-Socialist mass murders of Jews, the Federal German justice system —
and others as well — has concerned itself merely with convicting individual accused per-
sons of sole or joint guilt. The crimes themselves were never investigated by any court, but
presumed to be self-evident, namely on the basis of the conclusions of the Nuremberg War
Crimes Tribunals. These too, however, dispensed with any on-site investigations of the
presumed crimes and based their conclusions on documents and “eyewitness” testimony
obtained by dubious means, as we will learn later.

The legal self-evidentness of the National-Socialist genocide of the Jews, therefore, ex-
ists even though neither the whole of the genocide nor any part thereof was ever investi-
gated by a court, e.g., by means of examining the remains of victims, the murder weapons,
perpetrators, or even the crime itself. But if the Holocaust is considered to be self-evident
from the start and any court investigation thereof is thereby automatically obviated, no
court can or may ever come to any conclusion other than that the crimes attested to were in
fact committed. Under these conditions it is especially important to view eyewitness testi-
mony in a critical light, for it is to be expected that testimony disputing a crime or a set of
crimes will be rejected prima facie as worthless, while incriminating testimony is also
prima facie accepted as truth. For the courts, in other words, the overall factuality of the
crimes is settled from the start at any trial, and evidence is superfluous except for purposes
of determining the degree of guilt for particular defendants and their punishment.

In the second contribution to this volume, | will outline the conditions under which eye-
witness testimony and confessions came about in the decades that have passed since the
Second World War. | have deliberately refrained from a critique or even an assessment of
the testimony itself. My subjects were strictly the surrounding conditions of the post-war
trials, whether conducted under Allied or especially under Federal German auspices, as
well as the social atmosphere particularly in the Federal Republic of Germany. The results
are perforce shocking, as they are remarkably similar to the conditions of the 16th and 17th
Century witch trials: a general persuasion of the infallibility of official views, and a pro-
found disgust and consternation at the alleged crimes which through its intensity inhibits
any ability to think critically. Especially during the Allied post-war trials, these two factors
necessarily led to an extensive undermining of the legal framework of any state under the
rule of law, which is indispensable to the defeat of ill-founded charges. The verdicts hand-
ed down by the International Military Tribunal and in the related other trials erected the
historical norm which no one questioned even in Federal German courts until quite recent-
ly. In other words, self-evidentness practically came into existence as early as 1946, and
Federal German courts have sought ever since to reinforce this view of history unquestion-
ingly without encountering opposition from any quarter. And what is more: the mental
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climate prevailing in Germany as well as everywhere else in the world, molded by the sto-
ry of the Holocaust, inhibited any doubts, even nipped them in the bud with methods
which can readily be compared with the violent attacks employed against Professor Nolte,
as described previously.”

Of course, all this does not necessarily mean by itself that the thousands of eyewitness
reports and confessions regarding the Holocaust are false. But our justice system knows
from centuries of experience that eyewitness testimony is the least valuable evidence, be-
ing the most unreliable kind. Therefore, it must not be forbidden under any circumstances
to seek or to demand other, better evidence before accepting a certain view of history as
correct.

That there is also more than a little wrong with eyewitness testimony where content is
concerned is easily proven by a critical examination of these witness statements. In my pa-
per on witness statements, | show concisely that revisionists have been doing this for dec-
ades, so that we will dispense with a comprehensive study in the present volume, even
though much research is certainly still needed in this area before all relevant testimony has
been adequately assessed. A vitally important subsection of such testimony, however, will
be discussed in detail — namely, the witnesses, i.e., their testimony regarding the gassing of
human beings in the alleged execution gas chambers of Auschwitz and Birkenau. Professor
Faurisson specialized his studies on this problem for some time, for this is the heart of the
Holocaust story. The results of an analysis of the pertinent testimony, however, are shock-
ing: as soon as the alleged eyewitnesses are questioned more closely, for example in cross-
examination in a courtroom, they fall apart entirely. What remains is a mere skeleton of a
testimony which a Canadian court granted the quality of a mere work of fiction — or per-
haps even the quality of a fairy-tale? A study by the author of this article shows a similar
result: In an interview with a former SS physician of Auschwitz he could establish that ac-
counts of eyewitnesses 50 years after the end of the war are inconsistent, mixed up with
rumors, biased due to media impressions, incongruent with reality and therefore absolutely
unreliable.”

Subsequently we are shown the trial of an alleged National-Socialist criminal, from the
perspective of the friends of the defendant’s family. To date the literature about the Federal
German trials of alleged National-Socialist criminals has been written almost exclusively
from the perspective of prosecutors and judges; only Servatius and Laternser have reported
from the position of the defense.”® The defendants themselves, or their relatives and
friends, have never yet been able to tell how such a trial appears from their perspective.”
The report included here represents the first step towards rectifying this deficit. It is admit-
tedly subjective in its approach, but in light of the enormous preponderance of no-less-
subjective portrayals by judges and prosecutors it is no more than a necessary corrective to
be welcomed in a pluralistic society.® If one accepts as correct the facts brought to light by
Claus Jordan in his years-long, self-sacrificing struggle for fair treatment for the defendant

6 Professor Robert Faurisson, for example — the revisionist known the world over — was physically at-
tacked ten times, four of which times he was injured severely and once even near-fatally. Not to mention
the many ruinous trials which invariably end in convictions (fines and imprisonment), the professional
dismissals and the revocations of academic degrees to which revisionists everywhere must submit. For a
summary of the anti-revisionist oppression cf. R.-J. Eibicht, op. cit. (note 71), and R. Hepp, op. cit. (note
10). In early 1998 this book was confiscated in Germany because of a endnote written in Latin (!!!), in
which the author expressed his doubt about the generally accepted orthodox narrative regarding the NS
gas chambers. Cf. DGG, “Lateinischer Satz quilt Staatsanwilte. Neue Groteske der Political Cor-
rectness,” Deutschland in Geschichte und Gegenwart 46(2) (1998), pp. 13f.; VffG 2(1) (1998), pp. 1, 81.

" G. Rudolf, “Auschwitz-Kronzeuge Dr. Hans Minch im Gesprich,” VG 1(3) (1997), pp. 139-190.

8 R. Servatius, Verteidigung Adolf Eichmann: Pladoyer, Harrach, Bad Kreuznach 1961; H. Laternser, Die
andere Seite im Auschwitz-ProzeR 1963/65, Seewald, Stuttgart 1966.

" Aside from the trial reports about Weise (R. Gerhard (ed.), Der Fall Gottfried Weise, 2nd ed., Turmer,
Berg 1991), and aside from a few at times polemical publications, such as Deutscher Rechtsschutzkreis
(ed.), Zur Problematik der Prozesse um “Nationalsozialistische Gewaltverbrechen,” Schriftenreihe zur
Geschichte und Entwicklung des Rechts im politischen Bereich, Issue 3, Bochum 1982; G. Stubiger,
Der SchwammbergerprozeR in Stuttgart, ibid., Issue 4, May 1992.

8 Also J. Tuchel’s opinion in J. Weber and P. Steinbach (eds.), Vergangenheitsbewéltigung durch Straf-
verfahren?, Olzog, Munich 1984, pp. 141f.
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Gottfried Weise — as one will have to do until and unless these facts are refuted — then one
can but hope that the tragic miscarriage of justice which resulted in an innocent old man
being sentenced to imprisonment for life is an isolated case. Like almost all other verdicts
in trials of National-Socialist crimes, the verdict of life imprisonment handed down against
Weise is based primarily on the testimony of witnesses for the prosecution, who — as Claus
Jordan proves — were mistaken at the least.

Unfortunately, the actions of federal German courts — as they are graphically demon-
strated in my contribution on witness testimonies and borne out by the experiences of
many defense counsels in such trials — allow only the opposite conclusion, namely that the
trial of Gottfried Weise is nothing short of a model for thousands of other cases. Only the
facts that Herr Weise had many courageous friends who helped him every minute of their
spare time and that his trial continued into a time where new evidence has come to light
through the opening of many Eastern Bloc archives as well as through the advanced re-
searches of historians, among which revisionists number not a few — only these facts ren-
der this case different from the others. However, our hope that the requested retrial would
end like the trial of Demjanjuk did,® namely with an acquittal, was disappointed. Gottfried
Weise was released from jail in April 1997 on grounds of mercy (he was severely ill), and
died in early 2000.

7. Six Million Jews Are Missing, So Who Cares about Details?
Or: Even One Victim Is One Too Many

Once the first hurdle in a discussion with John Doe has been taken — in other words, once a
realization of the inadequacy of eyewitness testimony has been achieved and understand-
ing gained for the fact that a charge as horrendous as that of the destruction of the Europe-
an Jews requires supplemental and better evidence — the question usually crops up whether
it is even appropriate to quibble about details of this destruction and its provability, since
after all the disappearance of six million Jews during the Second World War is an undeni-
able fact.

Examining the literature which discusses the statistics of Jewish losses during World
War 11, one soon finds that there are only two detailed works on this topic: the revisionist
publication The Dissolution of the Eastern European Jewry by Walter N. Sanning (1983)%
and the 1991 compilation edited by Wolfgang Benz, Dimension des Volkermords.®
Whereas Sanning’s work places the number of unexplained losses of European Jews at
about 300,000, Benz’s findings agree with the beliefs of the status quo and cite a loss of
approximately six million. The contradiction between the two works is clearly apparent
and undeniable, and hence a comparison is imperative.

It is interesting to note that it was once again the revisionists who were the first to pre-
sent a study regarding a central aspect of the Holocaust.® Even though the work by Wolf-
gang Benz was clearly a reaction to the revisionist book, Nolte’s observation regarding the
treatment that the establishment historians accord the revisionists also applies in this in-
stance: they are either ignored or defamed. At no point in Benz’s book is there any objec-
tive discussion of the arguments presented by Sanning. Hence, all we can do is juxtapose
both works by comparing the statistical material presented and by assessing the arguments
of the authors. The results of this comparison, as they are presented by me in this volume,
are, first of all, that the two works give completely different definitions of what constitutes
a victim of the Holocaust. While Sanning tries to sum up only those victims who died as a
direct result of National-Socialist measures of persecution, Benz credits all European Jew-
ish casualties to the Holocaust, i.e., including those Jews who died in the service of the

81 See A. Neumaier’s contribution for that.

82 W. N. Sanning, The Dissolution of the Eastern European Jewry, Institute for Historical Review, New-
port Beach, Cal. 1983; German: Die Auflésung des osteuropéischen Judentums, Grabert, Tubingen
1983.

8 W. Benz (ed.), Dimension des Vélkermords, Oldenbourg, Munich 1991.

8% The revisionists also acted as pioneers in terms of expert criticism of testimony and documents as well
as in the call for and provision of material evidence.
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Red Army, those who fell victim to Soviet deportation and forced-labor camps, and those
population decreases resulting from the rise in natural mortality rates, religious conversion,
etc.

What is more important, however, is the fact that Benz did not research the matter of
population migrations during and after the Second World War. But this is the core of our
statistical investigation. Benz simply ignores the emigration of Jews from Europe that has
become known as another Exodus and which began prior to World War |1, was largely in-
terrupted in 1941 and reached its high point between 1945 and 1947. Benz also largely dis-
regards the migrations of Jews in eastern Europe, as well as the questions of how many
Polish Jews managed to evade the German army and how great a number of Jews was de-
ported by the Soviets in 1941 and 1942. These are points where Sanning’s survey shines
with a wealth of documentation, so that one cannot avoid the impression that Benz, not
knowing with what to counter Sanning, simply jettisoned the uncomfortable topic.

Of course, this does not answer the question: Which of these two works comes closer to
the historical truth? This decision | leave to the reader, since far more-detailed research is
needed before much can be stated with confidence where the touchy subject of Jewish
world population statistics is concerned. An example may serve to clarify: whereas David
B. Barett, a missionary statistician working in the United States, asserted for many years
that the number of people professing the Jewish faith stagnated at some 18 million world-
wide,® — a figure strikingly similar to pre-war figures — the American Jewish Yearbook
had given the number of Jews worldwide as being static at only 14 million as early as
1979.%¢ After an intervention by the statisticians of the American Jewish Yearbook in 1994,
Barett reduced his number of the worldwide Jewish population down to just under 13.5
million.” The reason for this reduction is that the responsible editors of the American Jew-
ish Yearbook do not recognize Jews of certain races such as Jews with black skin or Indian
Jews, whose communities include several hundred thousand members.® Whoever ap-
proaches population statistics with such different and — regarding the statisticians of the
American Jewish Yearbook — arbitrary methods, must be questioned as to whether his goal
is to deceive the public rather than to inform it.

Already we are confronted with the next objection: it really doesn’t matter how many
Jews lost their lives in the German sphere of influence, through whatever circumstances,
because even one victim is too many. Doubtless it is morally correct that even one victim
is already too many, and really one must go even farther than that: even those measures of
Third Reich persecution which did not result in outright deaths were in every respect unac-
ceptable. But this is not a valid argument against the statistical investigation of the ‘wheth-
er’ and ‘how’ of the destruction of the Jews, and for three reasons.

First of all, this objection does not satisfy simply for the reason that it is precisely the
number of victims that has been considered sacrosanct for decades. If the number of vic-
tims did not matter, it would not be deemed necessary to protect it as a social and even
criminal taboo. Evidently there really is more to the six-million figure than merely the fact
that it includes a great many individual fates: what is at stake is a symbol not to be easily
relinquished, since justified doubts about the number might quickly lead to further unde-
sirable skepticism about further subsections of the Holocaust complex. While not wishing
to deny the victims the tragedy of their individual fates in any way, any science must nev-
ertheless insist that numbers must always be open to discussion. It is downright irrational
that those, on the one hand, who express doubt of the six-million figure are socially perse-
cuted or even subjected to criminal litigation while society and the justice system, on the
other hand, react to valid arguments against this selfsame six-million figure by suddenly

8 In: Britannica Book of the Year, Encycl. Brit. Inc., Chicago, edition 1986: 18.0 million; 1987: 18.1 mil-
lion; 1988: 18.2 million; 1989: 17.4 million; 1990: 17.4 million; 1991: 17.6 million; 1992: 17.8 million;
1993: 18.2 million; numbers rounded up; cf. Junge Freiheit, April 1, 1994, p. 4.

8 American Jewish Yearbook, New York 1980, Vol. 81, pp. 285-289; cf.. W.N. Sanning, op. cit. (note

82), p. 272.

87 In: Britannica Book of the Year, Encycl. Brit. Inc., Chicago, editions 1994f.

8 Explanation of Prof. D. Barett from Global Evangelization Movement at Regent University in Rich-
mond, Va., USA, in a letter to E. Heer, July 5, 1995.
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declaring this figure to be irrelevant and insisting instead on the dignity of even the very
first victim. Is the six-million figure a standard deserving of protection by criminal law, or
is it irrelevant? It cannot be both at once.

Secondly — and this is the most important argument — the ethically correct evaluation
that even one victim would be too many must not be a pretext for prohibiting scientific re-
search. This is intolerable for the simple reason that science must always be allowed to
find precise answers. What would we think of an official who demanded that a physicist
not be allowed to determine the exact value of his stress experiment, because even a small
value would be bad enough? A physicist subjected to such an absurd demand would quick-
ly arrive at incorrect results and would be a threat to any company that hired him. The
same holds true for the historian. If the historian is forbidden to conduct critical investiga-
tions because they might be considered morally untenable, then we have to assume that the
results of such skewed historiography are unreliable. And since our knowledge of contem-
porary history exerts a direct influence on politics, our public policies are mistaken and un-
reliable as well. It is the key function and responsibility of every branch of science to pro-
vide accurate figures and values. The principles which hold true for engineering, physics,
and chemistry cannot suddenly be abandoned in historiography for political reasons — un-
less one is intellectually prepared to retreat deep into the darkest Middle Ages.

Thirdly and finally, the morally correct view that even one victim is too many cannot on
principle be a barrier to the scientific investigation of a crime which is generally called so
morally reprehensible as to be unique and unparalleled in the history of mankind.®® An al-
legedly uniquely reprehensible crime must be open to a procedure that is standard for any
other crime as well, namely that it is — and must be — investigated in detail. | would go
even further: anyone who postulates a crime to be unique must be prepared for a uniquely
thorough investigation of the alleged crime before its uniqueness is accepted as fact. If a
person or group blocks investigation of an allegedly unique crime on grounds of moral
outrage, then that person or group is guilty of a unique crime itself. This unique crime con-
sists of first denying defense against preposterous allegations, then disallowing criticism of
such tyrannical methods on a pretext of unusual guilt. This was the precise fate of Germa-
ny following World War 11, with the result that Germans were first brutalized, then slan-
dered and finally denied all opportunity to defend themselves. The treatment of vanquished
Germany by the victorious Allies has been truly unique in modern times, since the same
Allies otherwise allow even the most notorious murderers the opportunity to defend them-
selves in court.

8. Largely Uncontested Matters of National-Socialist Injustice

In discussing the postulated murder of the Jews, the historians of the status quo identify
the technical and organizational origins of this mass murder as to be found in the program
of euthanasia which was implemented at the beginning of the war — the killing of so-called
‘life unworthy of life,” in other words, mentally and/or physically severely disabled people.
The reason for this assumption is the considerable overlap, i.e., continuity of staff in both
areas.®® However, it seems to me a very dubious practice to attempt to construe this conti-
nuity as evidence for mass murder, since it may very well mean only that the leadership
had wished to retain staff which had previously proven loyal in one socially extremely
controversial operation, for a subsequent, no-less-controversial purpose. And whether this
controversial purpose was the resettlement, ghettoization, or mass murder of the Jews, is
still an open question.

8 By E. Nolte as well, by the way, even if the opposite has occasionally been alleged; cf. Der europaische
Biirgerkrieg 1917-1945, op. cit. (note 12), p. 516; Streitpunkte, op. cit. (note 13), Section II. 5., pp.
381ff., also pp. 421ff.

For example, cf. G. Sereny, Am Abgrund, Ullstein, Frankfurt am Main/Berlin 1979; K. A. Schleunes, in
E. Jackel and J. Rohwer (eds.), Der Mord an den Juden im Zweiten Weltkrieg, Deutsche Verlags-
Anstalt, Stuttgart 1985, pp. 70ff., esp. p. 78.
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To the best of my knowledge there have been no doubts advanced by the revisionist side
regarding the factuality of those killings effected within the scope of euthanasia;®* these
killings number some 100,000.%> The moral assessment of such an elimination of totally
incapacitated persons is a different matter. In the western democracies in particular, this
topic was the subject of much controversial discussion and in some cases was even prac-
ticed right until the end of the war,® and only recently the question whether passively and
actively assisted suicide should be expanded, in severe cases, to include euthanasia as well,
has once again taken center stage.* Far be it from me, a non-specialist, to advance an
opinion of my own on this explosive topic. Like Nolte,® however, | cannot help but re-
mark in amazement that people today are morally outraged by the killing of 100,000 gen-
erally severely disabled persons for perhaps dubious reasons of ‘genetic public welfare’
during the 12 years of National-Socialist dictatorship, whereas those same people are not
shocked in the slightest by the arbitrary killing of unborn, but healthy persons numbering
in the tens of millions since the legalization of abortion — killings in most cases motivated
solely by materialistic and selfish considerations. Clearly the moral standards by which we
judge today are completely different than those between 1933 and 1945 in Germany. |
doubt that they are better.

But back to the supposed genocide of the Jews. Aside from some aspects of the so-called
Reichskristallnacht of November 9, 1938,% the revisionists and the historians of the estab-
lishment do not differ very much in their accounts of the various stages of National-
Socialist persecution of the Jews up to the alleged start of extermination in the summer of
1941 - although there are occasional differences in the accounts on specifics regarding the
extent and the intentions behind individual measures: exclusion from professions, dismis-
sals, ‘Aryanization’ of commercial enterprises, freezing of assets, forced labor, expulsion,
i.e., resettlement into ghettos, confiscation of property and assets, identification with the
Star of David, alloctions of foodstuffs, and deportation to transit and concentration
camps.®” The revisionists, of course, also accept that negligence, at the least, cost thou-
sands of Jews their lives especially in the context of deportation, ghettoization and forced
labor. But even the question as to whether there were also deliberate murders of Jews due

1 Although Mattogno pointed out that no documnts exist proving the murder method — carbon monoxide
from steel bottles; C. Mattogno, Inside the Gas Chambers: The Extermination of Mainstream Holocaust
Historiography, 2nd ed., Castle Hill Publishers, Uckfield 2016, pp. 36-55.

92 Cf. Klaus Dorner, “Nationalsozialismus und Lebensvernichtung,” Vierteljahrshefte fur Zeitgeschichte
(VfZ) 15(2) (1967), pp. 121-152; Lothar Gruchmann, “Euthanasie und Justiz im Dritten Reich,” VfZ
20(3) (1972), pp. 235-279; H.-W. Schmuhl, in M. Prinz and R. Zitelmann, Nationalsozialismus und Mo-
dernisierung, Wissenschaftliche Buchgesellschaft, Darmstadt 1991, pp. 239-266.

9 See D. Bronder, op. cit. (note 4), pp. 312-323; cf. also André N. Sofair, Lauris C. Kaldjian, “Eugenic
Sterilization and a Qualified Nazi Analogy: The United States and Germany, 1930-1945,” Annals of In-
ternal Medicine, 132 (Feb. 15, 2000), pp. 312-319.

% The starting point for this more recent debate was the comparison of human euthanasia with the practice
of mercy-killing of animals; cf. the British author Peter Singer’s book Practical Ethics, Cambridge UP,
Cambridge 1979, esp. pp. 127f. (pp. 175f. in 2nd ed., 1993). Only recently a German translation of a
British book supporting the principle of euthanasia was cancelled by a northern German publisher due to
massive public pressure; cf. Ch. Anstétz et al., op. cit. (note 29).

% E. Nolte, op. cit. (note 13), p. 285.

% For the position taken by the establishment, cf. H. Graml, Der 9. November 1938. “Reichskris-
tallnacht,” 6th ed., Schriftenreihe der Bundeszentrale fiir Heimatdienst, Heft 4, Bundeszentrale fiir
Heimatdienst, Bonn 1956; H. Lauber, Judenpogrom “Reichskristallnacht” November 1938 in
GroRdeutschland, Bleicher, Gerlingen 1981; for an older revisionist position, cf. I. Weckert, Flashpoint:
Kristallnacht 1938 — Instigators, Victims and Beneficiaries, Institute for Historical Review, Newport
Beach, Cal. 1991, who doesn’t believe the NS-government was the instigator. Contrary to this thesis are
the entries in Goebbels Diary, cf. D. Irving, Die geheimen Tagebiicher. Der unbekannte Dr. Goebbels,
Focal Point, London 1995, esp. pp. 407-411; Irving, Goebbels. Mastermind of the Third Reich, ibid.,
1996. With regard to Hitler’s reactions, he must have agreed with this pogrom, and its results must have
been too mild in his eyes, since he prevented German insurance companies from paying any compensa-
tion to the Jews and forced the German Jews to pay an additional fine of 1 billion (!) Reichsmark. This
post facto behavior alone explains enough.

9 As an example, cf. the accounts given in the standard work of Holocaust history by R. Hilberg, The De-
struction of the European Jews, Quadrangle Books, Chicago 1961; 2nd ed., Holmes & Meier, New York
1985.



GERMAR RUDOLF (ED.) - DISSECTING THE HOLOCAUST 35

solely to their being Jewish has no consensus among the revisionists; personally, | consider
such murders as given, but cannot comment on their number or whether they were ap-
proved or even decreed from higher-up.

As far as the conditions are concerned that prevailed in the camps and ghettos estab-
lished by the National Socialists, the question arises as to the degree to which we can be-
lieve the witnesses. Those who cannot believe the usual witnesses because of revisionist
mistrust may well be able to bring themselves to believe in the founder of Holocaust revi-
sionism: Paul Rassinier has outlined his own experiences as an inmate in the Buchenwald
and Dora Camps in his book The Lie of Ulysses. | published an annotated German edition
of this book in 2018 with a foreword,*® and a similar English edition is on my wish list of
things to do. I can only advise anyone who is suspicious of orthodox historiography to read
this book every now and then, because it gives you a solid foundation in order to under-
stand that the camps and ghettos of the Third Reich really were places of horror, suffering
and crimes for long stretches of their existence, although often in a different way than
commonly portrayed: The inmates were largely put in charge of the camps’ and ghettos’
internal administration, which criminal and reckless elements among them often exploited
in order to terrorize their fellow inmates. Of course, this does not release the SS in particu-
lar and the leadership of the Third Reich in general from the ultimate responsibility for
what happened there. But it makes it more understandable, and takes a portion of the
blame off the shoulders of the traditional villains.

Even where the National Socialists’ plans regarding the future of the Jews in their sphere
of influence up to mid-1941 are concerned, there certainly are similarities in the views held
by the revisionist and the so-called functionalist school of historians. In light of the actual
policies of the National Socialists, M. Broszat pointed out in 1977 that, aside from verbal
threats on Hitler’s part, there is no evidence in political events until mid-1941 for any Na-
tional-Socialist plans for extermination. Rather, documents as well as the actual effects of
Hitler’s policies proved that until October and November 1941 all measures were aimed at
removing the Jews from the German sphere of influence by means of resettlement.®® In this
respect, the contemporaneous documents which mention evacuation, deportation, resettle-
ment etc. of the Jews are in no way examples of any ‘code’ language; they simply mean
exzilgotly what they say. This view was also supported by Jerusalem historian Yehuda Bau-
er.

So let us consider this part of the National-Socialist injustice towards the Jews on which
revisionists and exterminationists agree in the light of the legal definition of genocide of
post-war legislation — which is defined in the current German Criminal Code of Interna-
tional Law (Volkerstrafgesetzbuch) as follows:

“86. Genocide. Anyone who, in the intent to completely or partially destroy a national,
racial, religious or ethnic group per se,

1. kills a member of said group,

2. inflicts [...] severe physical or mental harm on members of said group,

3. subjects said group to living conditions suited to bringing about its complete or par-
tial physical destruction,

4. institutes measures designed to prevent births within said group,

5. forcefully removes a child of the group to another group,

shall be punished with imprisonment for life.”

% paul Rassinier, Die Luge des Odysseus, 5th ed., Castle Hill Publishers, Uckfield 2018.

9 Martin Broszat, “Hitler und die Genesis der ‘Endlésung’,” VfZ 25(4) (1977), pp. 739-775, esp. pp.
748ff., in response to D. Irving, Hitler’s War, Hodder & Stoughton, London 1977; for the intentionalist
school of thought which claims that Hitler cherished plans for mass murder from the start, see for ex.
Christopher Browning, “Zur Genesis der ‘Endlosung’,” VfZ 29(1) (1981), pp. 97-109; also Erich Gold-
hagen, “Weltanschaung und Endlosung,” VfZ 24(4) (1976), pp. 379-405; and S. Friedlander, Nazi Ger-
many and the Jews, Vol. 1: The Years of Persecution, Harper & Collins, New York 1997; for a discus-
sion of the decision-making process, cf. E. Jdckel and J. Rohwer (eds.), op. cit. (note 90); cf. also Seev
Goshen, “Endphase des Verbrechens am européischen Judentum,” Zeitgeschichte (Vienna), 14
(1986/87), pp. 221-243.

100y Bauer, Jews for Sale?, Yale University Press, New Haven 1994,
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Accepting this definition, one could indeed consider that the crime of genocide would exist
even without a planned, industrial-style mass extermination of the Jews, especially through
poison gas and mass executions. Revisionists do not deny that the National-Socialist re-
gime deliberately, or at least through gross negligence, subjected the Jews in its sphere of
influence to conditions which, in part, inflicted severe physical and mental harm, resulted
in part in their physical destruction, and caused a deliberate reduction in their birth rate
through the segregation of the sexes. Certainly, there is disagreement among revisionists
about to what extent the government of the Reich was aware of the conditions in the con-
centration camps and ghettos, to what degree it approved them, failed to adequately im-
prove them, or perhaps even promoted them, all of which would affect the judicial valua-
tion of the National-Socialist measures against the Jews. But these interesting and im-
portant questions are beyond the scope of this volume. | am sure that a lot of research still
has to be done in that field.

But even if Points 2. to 5. of the above-quoted 86 would apply, could the National-
Socialist government have been punished for this after the war? The above definitions of
genocide, especially the Points 2. to 5., were introduced into the German Penal Code and
accepted internationally some years after the end of WWII. This means: it was not consid-
ered a crime until after the final defeat of the Third Reich. And since in a state under the
rule of law nobody can be punished due to a law made ex post facto, Hitler and his com-
rades could not have been punished under this law, but only under then-existing laws, a
fact which caused German post-war trials in such cases some difficulties. Additionally,
one must consider that the leaders of the victorious powers made sure that they could not
be punished for similar or even worse crimes: post-war treaties with Germany have deter-
mined that no citizen of the Allied nations can be prosecuted by German authorities, and
amnesty declarations put an end to any prosecution in many countries. Thus, neither Stalin
nor Roosevelt, neither Churchill nor Tito, neither de Gaulle nor Edward Bene§ and their
millions of “willing executioners” could have been punished for the genocides they com-
mitted against the German people during the war (by air raids) and mainly after the war
(“ethnic cleansing’ of eastern Europe, POW camps, GULag). Subsequently, the genocide
against the German people, perhaps the biggest genocide in the history of mankind, is
nearly forgotten.’* Under this perspective, the entire ‘Nazi’-witch-hunt, which has lasted
more than 50 years, is nothing other than a gigantic hypocrisy.

Thus, even if one cannot doubt the National Socialists’ persecution of the Jews in prin-
ciple, doubts about issues subsumed within this topic must be permissible, such as specific
killing measures or higher-up intentions, plans and orders to implement mass murder.

9. Of Documents Ignored to Date, or Accepted without Question

In the functionalists’ opinion, it was not until mid- to late-1941 when the German war situ-
ation had become desperate and it had proven impossible to expel the Jews from Europe,
that the National Socialists resorted to murdering the Jews. This is where revisionist criti-
cism comes in, as documental evidence for this theory is beyond scarce or even indicates
that the opposite is true. Arthur Butz has shown how the authorities of all major powers
during WWII, including the western Allies, the Vatican, the Red Cross, Jewish organiza-
tions as well as resistance fighters in occupied eastern Europe, acted throughout the war as
if they knew that the Jews were not exterminated.’®® As early as 1987, Carlo Mattogno
pointed out that the series of documents emanating from high German governmental au-
thorities that reported on evacuations, deportations, resettlements etc. by no means broke

101 Though it may not be the biggest mass murder of the history of mankind, because communism certainly
has killed more people since 1917 in Russia as well as in China, and even the mass murder against the
Indians in America or the victims of the slave trade may exceed the number of killed Germans. But in
none of these cases has there been a plan of ‘ethnically cleansing’ America of the Indians, Africa of the
Blacks, China of the Chinese or Russia of the Russians. Perhaps the famine of the Ukraine in the 1930s
may be considered a genocide comparable to German losses in and after WWII; cf. R. Conquest, The
Harvest of Sorrow, Oxford University Press, Oxford / New York 1986.

102 Arthur R. Butz, “Context and Perspective in the ‘Holocaust’ Controversy,” JHR 3(4) (1982), pp. 371-
405.
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off even after November 1941.2% On the other hand, not a single bureaucratic document
exists dealing with the summary extermination of Jews, specifically no order signed by
Hitler which states the like.1% Attempts to explain this fact relate it to the strict secrecy
surrounding this mass murder; in other words, the supposed criminals avoided creating any
documental evidence, or carefully saw to its destruction.'% If one tried to reconstruct the
Holocaust story only on the basis of documents, one would have to assume that as of au-
tumn 1941 the documents no longer really mean what they say and that at about this time a
code language came into effect in whose terminology formerly innocuous words, like ‘re-
settlement’ and ‘special treatment,” meant ‘murder.” This is exactly the interpretation of
today’s historians and has found the ultimate expression in the book by E. Kogon, H.
Langbein and A. Ruckerl, where the section “Unmasking the Code Terms” enlightens the
reader to the effect that he can only understand the documents correctly if he interprets
them as saying something other than what they actually say.%®

Now it may well be that in many cases terms such as ‘special treatment’ were demon-
strably used as euphemisms for an execution.*®” On the other hand, it is also true that this
was not always the case. Rather, the term referred to many different measures, for example
disinfestation and quarantine, punishments as well as preferential treatments of all kinds,
and much more.X® It is thus impossible to use a number of proven cases as basis for a gen-
eralization about all those other cases that have not been cleared up to date. Such a practice
would require genuine documents giving guidelines for the general use of a code language,
i.e., the exact definition of the terms to be used.®® However, no such key has ever yet been
found. After all, one must wonder how the recipients of coded orders would know when to
take the wording of an order literally and when to go against it, and in which way — and all
this in light of the fact that acting against orders carried at times very severe punishments
in the Third Reich. This point of utmost significance was raised many years ago by this au-
thor,*° but as is the norm in matters of factual revisionist questions, the opposing side

103 C, Mattogno, “Le mythe de I’extermination des juifs,” Annales d’Histoire Révisionniste (AHR) 1 (1987),
pp. 15-107, esp. 41ff.; English: “The Myth of the Extermination of the Jews: Part I,” JHR 8(2) (1988),
pp. 133-172; part 11: JHR 8(3) (1988), pp. 261-302. For a detailed discussion, see C. Mattogno, La Solu-
zione Finale: Probleme e polemiche, Edizioni di Ar, Padova 1991.

C. Cross, Adolf Hitler, Hodder & Stoughton, London 1973, p. 313; J.C. Fest, Hitler, Vintage Books,
New York 1975, p. 681; S. Friedlander, in Colloque de I’Ecole des Hautes Etudes en sciences sociales
(ed.), L ’Allemagne nazie et le genocide juif, Gallimard and Le Seuil, Paris 1985, pp. 177f.; D. Irving,
Hitler’s War, Focal Point, London 1991, pp. 19f.; W. Laqueur, Was niemand wissen wollte: Die Un-
terdriickung der Nachrichten iiber Hitlers “Endlosung,” Ullstein, Frankfurt/Berlin/Vienna 1981, p. 190;
J.J. Martin, The Man Who Invented “Genocide”: The Public Career and Consequences of Raphael
Lemkin, Institute for Historical Review, Torrance 1984, p. 40; A.J. Mayer, Why Did the Heavens Not
Darken? The “Final Solution” in History, Pantheon Books, New York 1990, pp. 235f.; J. Noakes, G.
Pridham (ed.), Nazism: A History in Documents and Eyewitness accounts 1919-1945, Vol. 2, Schocken
Books, New York 1988, p. 1136; L. Poliakov, Bréviaire de la haine, Calmann-Lévy, Paris 1979, p. 134;
W. Shirer, The Rise and Fall of the Third Reich, Fawcett Crest, New York 1960, p. 1256; C. Zentner,
Adolf Hitler, Delphin, Munich 1979, p. 168.

Aside from M. Broszat, op. cit. (note 99), cf. also W. Scheffler, “Zur Entstehungsgeschichte der ‘Endl6-
sung’,” Aus Politik und Zeitgeschichte, 32(43) (1982), pp. 3-10.

E. Kogon, H. Langbein, A. Rickerl et al. (eds.), Nationalsozialistische Massentétungen durch Giftgas,
Fischer Taschenbuch, Frankfurt am Main 1985, Section Il; English: idem, Nazi Mass Murder, Yale Uni-
versity Press, New Haven/London 1993.

Cf. for this additionally to E. Kogon et al., ibid.; Joseph Wulf, Aus dem Lexikon der Mdrder.
“Sonderbehandlung” und verwandte Worte in nationalsozialistischen Dokumenten, S. Mohn, Gitersloh
1963; both books have obviously selected only those documents which support their thesis.

See the examples quoted by A. R. Butz, The Hoax of the Twentieth Century: The Case against the Pre-
sumed Extermination of European Jewry, 4th ed., Castle Hill Publishers, Uckfield 2015, 157-160.

A document frequently quoted to be such a definition is IMT doc. 3040-PS, from Allgemeine Er-
laRsammlung (general compendium of decrees) (AES), part 2, A 111 f (Treatment of foreign civilian
workers), issued by the RSHA. It includes regulations for the punishment of foreign civilian workers in
case of severe criminal offenses (including “Sonderbehandlung” as capital punishment which “takes
place by hanging”). However, this can not be applied automatically to all other cases, and certainly not
to Jews being deported to ghettos and concentration camps.

DIE ZEIT lugt!, Remer-Heipke, Bad Kissingen 1992, pp. 18f.; more recent and updated in G. Rudolf,
op. cit. (note 13), pp. 73-118.
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completely ignored this point in their reply.'!! However, the establishment’s view of histo-
ry, based as it is on the anti-literal interpretation of these documents, stands or falls with
the answer to this question.

The question of the meaning of “special treatment” and similar terms with regard to the
Auschwitz Camp has been answered in detail by two monographs. In them, Carlo Mat-
togno proves that at Auschwitz these terms usually referred on the one hand to the deporta-
tion of Jews in general, and on the other very often to hygienic measures implemented in
order to reduce the camp’s mortality.!'? The situation is much more complex, however,
when dealing with the meaning of such terms in the context of the treatment of Soviet
Jews and also regarding Jews deported to the European East. From the documental context
results sometimes that they referred to killings, but also at times that this was not the
case.!® When the context is unclear or contains no clues as to the meaning of the terms
used, any interpretation is necessarily speculative in nature.

Of course, there are also other documents and subsections of the Holocaust complex
which orthodox Holocaust historians believe provide evidence for the entirety of the postu-
lated extermination of the Jews. There have been many revisionist critiques of these argu-
ments,'!* so that this anthology will give only a few examples. What is most astonishing in
this context is that the establishment historians almost entirely neglect their most-important
task — criticism of the documents on which they base their view of history. The unques-
tioning acceptance of any and all documents which may incriminate Germany is a com-
mon phenomenon, a scandal, which reached its high point in the scandal of the forged Hit-
ler diaries.

Historians should take general warning from the fact that the Allies and their accessories
found every conceivable means for forgery at their disposal after the war — original letter-
head stationery, typewriters, rubber stamps, printing presses etc. It is all the more amazing
to see how credulous and naive today’s historians — mostly Germans, but others as well —
are in their approach to purported documents of those days.**®

Almost every one of the authors contributing to the present volume encountered, in the
course of their chapter(s), the need for critical analysis of a wide range of documents
which cannot all be enumerated here, so that I will limit myself to a brief review of those
chapters dealing predominantly with document criticism. The various revisionist critiques
of the so-called ‘“Wannsee Conference Protocol’ are one example. They were summarized
in the original 1994 German edition of the present book by Johannes P. Ney, but his con-
tribution had to be omitted here due to the author’s rescission.''® | have given a more up-
to-date summary on the topic elsewhere.!” One could argue that it doesn’t even matter
whether this ‘protocol’ is genuine or not, because its contents don’t support the orthodox

11 T Bastian, Auschwitz und die “Auschwitz-Liige.” Massenmord und Geschichtsfilschung, Beck, Munich
1994; cf. C. Mattogno, Till Bastian, Auschwitz und die “Auschwitz-Liige”: Uber das Versagen der Kri-
tiker des Holocaust-Revisionismus, Castle Hill Publishers, Uckfield 2016.

Carlo Mattogno, Special Treatment in Auschwitz: Origin and Meaning of a Term, 2nd ed., Castle Hill
Publishers, Uckfield 2016; idem, Healthcare in Auschwitz: Medical Care and Special Treatment of Reg-
istered Inmates, Castle Hill Publishers, Uckfield 2016.

For a discussion of these documents see especially J. Graf, T. Kues, C. Mattogno, Sobibér, Castle Hill
Publishers, Uckfield 2016, Chapter 9.4. (pp. 311-330), as well as C. Mattogno, T. Kues, J. Graf, The
“Extermination Camps” of “Aktion Reinhardt” 2nd ed., Castle Hill Publishers, Uckfield 2015, where
this discussion is scattered throughout the entire book. It is recommended to search the book’s PDF file,
available free of charge, for terms such as “Sonderbehandlung”/*special treatment.”

See most of the monographs forming the series Holocaust Handbooks as listed at the end of this book.
115 As examples for documents that are today generally accepted to be forgeries: The Hitler Diaries,
Rauschning’s talks with Hitler (both: Karl Corino (ed.), Gefalscht!, Rowohlt, Reinbek 1992; cf. Eber-
hard Jackel, Axel Kuhn, Hermann WeiR, “Neue Erkenntnisse zur Félschung von Hitler-Dokumenten,”
VfZ 32(1) (1984), pp. 163-169), Katyn (Franz Kadell, Die Katyn Luge, Herbig, Munich 1991), SS-
identity card of John Demjanjuk (D. Lehner, Du sollst nicht falsch Zeugnis geben, VVohwinckel, Berg,
undated).

As a paleo-National Socialist, he didn’t like this my introduction, hence denied any future inclusion of
his work in any of my print books; his paper can be read in English online at
www.vho.org/GB/Books/dth/fndwannsee.html.

17 G. Rudolf, Lectures on the Holocaust, 3rd ed., Castle Hill Publishers, Uckfield 2017, pp. 126-133.

11

o

11

@

11.

I

114

=



http://www.vho.org/GB/Books/dth/fndwannsee.html

GERMAR RUDOLF (ED.) - DISSECTING THE HOLOCAUST 39

narrative at all, for the document does not mention mass murder in any way, shape or
form. This highlights that there are always two sides to documents criticism: the first asks
whether a document is genuine or not, the other asks whether it has been interpreted cor-
rectly. In a telling case of confirmation bias, partisans of the orthodoxy tend to jump to
conclusion that support their preconceived notions when interpreting documents dealing
with the Third Reich’s policies toward Jews. A sounder approach, however, looks at the
wider historical and documental context of a document and at material facts rather than the
question of whether it fits into the narrative the mainstream considers “established.”

A fine work of source criticism is presented in the present volume by Ingrid Weckert re-
garding documents dealing with the alleged ordering, modification and use of the so-called
gas vans in which, it is claimed, countless thousands of Jews were murdered by means of
exhaust fumes. The evidence adduced by her strongly indicate that the crucial ‘incriminat-
ing documents’ are forgeries. Ms. Weckert also discusses the credibility of the eyewitness
testimony accompanying this topic.

Next, Udo Walendy examines the alleged visual documents — photographs — that are
claimed to prove the atrocities perpetrated by the National Socialists against the Jews. The
question at issue is what the pictures are showing exactly, whether they were retouched or
whether they may even be completely fabricated, i.e., montages or drawings. A pile of
dead bodies or an open mass grave, for example, can be presented as evidence for gas-
chamber murders, but what is there to prove that the pictures do not in fact show the Ger-
man victims of Allied air raids, or the victims of starvation or epidemics in German or Al-
lied camps, soldiers killed in action, victims of pogroms, or even persons killed by the So-
viet secret service? Udo Walendy discusses the criteria by which an altered or completely
forged photo can be identified as such, and then shows with some examples that the falsi-
fication of photographs in order to incriminate the Third Reich is rather more the rule than
the exception. It is astonishing to note that there are usually many different versions of a
forged photograph, which makes it easy to spot cases of alteration. Proof of the common-
ness of such forgeries does not, of course, indicate anything one way or the other about the
factuality of the crimes in whose support the faked photographs are cited, so that the criti-
cism of photo documents cannot refute such claims. But really it should be the case that
accusations must be proven with incontestable evidence before one must accept them as
fact. The photo documents known to us, however, do not serve the purpose of incontesta-
ble evidence, even if the modern-day public and especially our magazine- and television-
oriented consumer society often rashly accepts them as proof, on the premise that ‘if I saw
it with my own eyes, it must be true.” What is commonly overlooked in this reasoning is
that it is not only the eye that determines what one believes to have seen, but that, rather,
certain associations with the pictures are responsible for the viewer’s interpretation of the
pictures’ context. These associations are as a rule provided by accompanying text and
commentary which, however, are often belied by scientific scrutiny.

Of course, there are also photo documents which have taken us a good step further in the
investigation of the supposed Holocaust. These are the aerial photographs which were tak-
en by German or Allied reconnaissance planes in areas and at times where the alleged ex-
termination of the Jews is claimed to have taken place. In his chapter, the mineral-exploi-
tation geologist John Clive Ball presents the most-important air photos of Treblinka, Babi
Yar and Auschwitz-Birkenau and shows that the allegations of mass exterminations at
these sites, while decreed to be correct by court verdicts, not only cannot be proven by the
aerial photographs, but are even in some cases conclusively refuted by them. Ball’s origi-
nal work on which his present contribution is based, originally published in late 1992,
has since been republished in expanded and corrected editions,**® and the interpretation of
air photos has since become a common feature of revisionist research, in particular con-
cerning Auschwitz.1?

118 3.C. Ball, Air Photo Evidence, Ball Resource Services, Delta, BC, 1992.

119 Most recently G. Rudolf (ed.), Air-Photo Evidence, 5th ed., Castle Hill Publishers, Uckfield, 2018.

120 Most notably in C. Mattogno, Auschwitz: Open-Air Incinerations, 2nd ed., Castle Hill Publishers,
Uckfield 2016.
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Ball’s discovery of German air photos taken over Kiev, covering the area where some
30,000 Jews are said to have been killed, buried and then exhumed and burned on large
outdoor fires — although the relevant photos show no trace of any of it — has even received
some mainstream acknowledgment: A former director at the German federal Research
Center for Military History (Militargeschichtliches Forschungsamt, based in Freiburg and
Potsdam) called into doubt in his book Stalin’s War of Extermination 1941-1945 that the
National Socialists committed a mass killing of Jews in Kiev in 1941.%?* Most other main-
stream historians either ignored the air photos or, in rare cases, made fools of themselves
trying to dismiss them.1??

Here is what | wrote at this point of my argument in the first (German) edition of this
book back in 1994:

While the greater part of the revisionist research presented here was generally aimed to
attack and refute establishment notions — to be destructive, as it were — its future focus
will no doubt shift to constructive research, i.e., to resolving the questions of how things
really were if traditional accounts are false. The predominantly destructive nature of re-
visionist research in the past decades was frequently the result of the fact that revision-
ists, working as they were individually and with ridiculously meager financial means
and even under conditions of massive state repression, were dependent for their materi-
al on the crumbs that fell to them from the banquet tables of the establishment historians
who enjoy worldwide organizational support and countless millions in state funding.
This will change in the future, if only because access to archives is becoming ever easier
in both the East and the West, and because the numbers of revisionists as well as their
means are increasing with their growing public acceptance. After all, once it has been
proven that the view taken to date of this historical complex is not quite correct, it can-
not but dawn even on state and academic circles that there is a need for new, construc-
tive research and that new explanations must be sought and found.

The boost to historical research triggered by the dissolution of the Eastern Bloc in the early
1990s came to a sudden end in the late 1990s, however, due to worldwide-increasing gov-
ernment repressions spearheaded by reunited Germany.

And yet, today we still find ourselves right in the middle of the radical change-over from
the desperate defense of the old, to the search for new approaches. On the one hand, much
of the work of revision pertaining to the evidence on which historiography has been based
to date has not yet been done — due to the dearth of qualified researchers willing do such
revision, the means for its implementation and, most importantly, access to the evidence.
On the other hand, most revisionists have already begun to work on new approaches. As
early as 1990, for example, Steffen Werner postulated that even after 1941 there was a
continued National-Socialist emigration policy with respect to the Jews, which resulted in
a massive Jewish settlement in White Russia and the Ukraine.?® Once again, establishment
historians do not see fit to even comment.*? The documents from the Central Construction
Office of the Police and Waffen SS Auschwitz, made generally accessible for a few years
during the 1990s, also provide completely new perspectives, showing that the German au-

1213, Hoffmann, op. cit. (note 64), pp. 214-219, cf. pp. 334f.

122 Michael Shermer discussed Ball’s claims by referring to things he was told by alleged air-photo experts!
Michael Shermer, Why People Believe Weird Things, Freeman & Co. New York 1997; see also Michael
Shermer, Alex Grobman, Denying History: Who Says the Holocaust Never Happened and Why Do They
Say It? University of California Press, Berkeley/Los Angeles/London 2000; cf. C. Mattogno’s refuta-
tion: Bungled: “Denying History”: How Michael Shermer and Alex Grobman Botched Their Attempt to
Refute Those Who Say the Holocaust Never Happened, Castle Hill Publishers, Uckfield 2016. Even
worse is Brigitte Bailer-Galanda, who simply distorts facts without even trying to prove anything: Brig-
itte Bailer-Galanda, Wolfgang Benz, Wolfgang Neugebauer (eds.), Wahrheit und Auschwitzliige, Deu-
ticke, Vienna 1995, p. 25; see the critique of G. Rudolf, “Luge und Auschwitz-Wahrheit,”” in idem, op.
cit. (note 13), pp. 187-227.

S. Werner, Die 2. babylonische Gefangenschaft, originally self-published by author, Pfullingen 1990;
English, with introductory comments: The Second Babylonian Captivity, Castle Hill Publishers,
Uckfield 2019.

An exception is E. Nolte, once again, who mentions Werner’s theses but rejects them out of hand with-
out giving any reason for this; op. cit. (note 13), p. 317.
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thorities invested tens of millions of Reichsmark in the construction of the Birkenau Camp
—which hardly indicates extermination to have been the purpose of this camp, but certainly
does suggest that the complex was a straightforward forced-labor camp.'® Aside from
these documents there are still extensive records to be gone through in the United States, in
Moscow, Prague, Warsaw, Lublin and Auschwitz. Research into these archives has only
been begun so far by such supporters of the extermination theory as G. Fleming*? and J.-
C. Pressac.'? In their studies, however, these researchers only ever search for documents
that might serve to strengthen the establishment position, and particularly the findings of
Pressac are tellingly scant.?® No establishment researcher has ever gone through the enor-
mous wealth of these archives with an eye to find materials in support of new approaches,
or even only different interpretations than that of the extermination theory.

10. What Material Evidence Can Reveal

Time and again, the Federal German justice system, and hard on its heels historiography,
concluded that the National Socialists had covered up the evidence of their crime so well
that no clues remained to be found today: all gas chambers and gas vans were destroyed,
mass graves dug up, the bodies contained therein burned and no traces left, and evidence
of the graves was destroyed by filling-in and landscaping.'?°

But is it really conceivable for a number of people almost twice the population of Berlin
to vanish from the face of the earth without leaving a trace?

Some of the alleged gas chambers in, for example, the concentration camps of the origi-
nal Reich (borders of December 31, 1937), Austria, and Alsace are in fact still in fairly
good condition where on-site investigations could be performed. Straightforward checks
regarding the authenticity and functionality of the facilities presented as gas chambers or
other execution sites in all sorts of camps formerly under German control would therefore
be an easy matter for architects, construction engineers etc. to perform. But the authorities
never so much as lift a finger towards this end, preferring instead to lop off, figuratively
speaking, the fingers of revisionists if they get ahold of them. It is a fact, after all, that any
exposure of a massive gas-chamber fraud in the concentration camps of the original Ger-
man Reich would beg the logical question: Why should the eyewitness testimony and re-
ports about camps of the East, which have been locked away behind the Iron Curtain for
decades, be any more trustworthy than those reports about western camps which would
then have been exposed as false statements or downright lies?**® This is why the estab-
lishment’s view of history cannot afford to question the existence of even one gas chamber
of the Third Reich, and it is also the reason why even the official German Institut fur Zeit-
geschichte (Institute for Contemporary History) persists in the claim that there were gas

125 Cf, F. Freund, B. Perz, K. Stuhlpfarrer, “Der Bau des Vernichtungslagers Auschwitz-Birkenau,” Zeitge-
schichte (Vienna) 20 (1993/94), pp. 187-214; cf. also Bernd Wegner, “Deutsche Aktenbestande im
Moskauer Zentralen Staatsarchiv,” VfZ 40(2) (1992), pp. 311-319; cf. H.J. Nowak, “Kurzwellen-
Entlausungsanlagen in Auschwitz,” VffG 2(2) (1998), pp. 87-105, and Willy Wallwey’s contribution in
this book.

G. Fleming, “Engineers of Death,” in The New York Times, July 18, 1993, p. E19; cf. F. Toben, “Ein
KGB-Novellist: Gerald Fleming,” VffG 2(1) (1997), pp. 87-91.

J.-C. Pressac, Les crématoires d’Auschwitz: La machinerie du meurtre de masse, CNRS, Paris 1993;
English only as a short and modified article, coauthored by R.-J. van Pelt, in Y. Gutman, M. Berenbaum
(eds.), Anatomy of the Auschwitz Death Camp, Indiana University Press, Bloomington 1994.

For critiques of Pressac’s works see Germar Rudolf (ed.), Auschwitz: Plain Facts, 2nd ed., Castle Hill
Publishers, Uckfield 2016; C. Mattogno, The Real Case for Auschwitz, 3rd ed., Castle Hill Publishers,
Uckfield 2019; G. Rudolf, Auschwitz: Technique and Operation of the Gas Chambers, Castle Hill Pub-
lishers, Uckfield 2018.

A classic example of this is the verdict of the Auschwitz-Trial in Frankfurt (Ref. 50/4 Ks 2/63), which
saw itself forced to admit that it lacked “almost all the means of evidence available in a normal murder
trial,” including “the bodies of the victims, autopsy reports, expert reports on the cause and time of
death, [...] evidence as to the criminals, murder weapons, etc.” (I. Sagel-Grande, H. H. Fuchs, C. F. RU-
ter (eds.), Justiz und NS-Verbrechen, Vol. XXI, University Press, Amsterdam 1979, p. 434)

The best summary of revisionist arguments against all kinds of gas-chamber claims for a plethora of
German war-time camps is currently C. Mattogno’s Inside the Gas Chambers: The Extermination of
Mainstream Holocaust Historiography, 2nd ed., Castle Hill Publishers, Uckfield 2016.
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chambers even in the concentration camps of the original German Reich, even if it con-
cedes that no mass gassings actually took place there.™!

I am proud that Jirgen Graf has contributed an article to this book. He takes a look at the
National-Socialist concentration-camp system in general, that is, primarily at the condi-
tions prevailing in them, and at mortality rates and causes, and also addresses false allega-
tions about extermination of prisoners in concentration camps located in the Reich proper,
with some more details about the Sachsenhausen Camp north of Berlin. Showing how
false atrocity stories about these camps came into being, how they are refuted and lead to a
general revision of the historiography of these camps, teaches us something about the al-
leged extermination camps in eastern Europe, as the propaganda history of the western
camps is often a mirror image of that of the eastern camps.

Not only the camps of the original German Reich, but also those of Auschwitz, Birkenau
and Majdanek still have more or less well-preserved remnants of buildings where mass
murders are alleged to have taken place, and even where such buildings have been com-
pletely destroyed, experts can still come to very important insights based on building plans
and blueprints.

In this regard it should be pointed out that the only expert report about the possible in-
terpretation of the blueprints of the alleged gas chambers of the Auschwitz and Birkenau
crematoria ever presented to a court to date concluded that it was neither possible to identi-
fy those rooms as homicidal gas chambers nor to repurpose them as gas chambers. This
sensational report was given in the early 1970s in Austria, but was covered up by the me-
dia, and the court files about this report have vanished.!%

With the help of technical advice by friendly engineers, the Italian historian Carlo Mat-
togno and the late German architect Willy Wallwey began to solve technical and architec-
tural questions regarding this complex. The basis for this is vast archival resources mainly
in eastern European, especially in Moscow, Prague, and Warsaw. Two contributions from
these research efforts are included in the present volume.

The first contribution by Willy Wallwey gives, in its first part, a fascinating insight into
how the camp authorities in Auschwitz tried to save the lives of their inmates by using
high-tech devices to combat lice. During World War 11 the Germans developed microwave
ovens, and the only place where this technology was used during the war was inside the
reception building of the Auschwitz Main Camp — for the purpose of disinfesting and dis-
infecting inmate clothing.

The second part of this contribution addresses the vexing question of what the infamous
“gas-tight” doors were really all about which the SS authorities ordered for the Auschwitz
Camp. In fact, the original German documents, discovered by Wallwey in the files of the
former Auschwitz Central Construction Office, show that there is nothing sinister about
these gas-tight doors.

The second technical contribution by Carlo Mattogno and Franco Deana explores the
question of whether the cremation furnaces of Auschwitz and Birkenau were able to cre-
mate the claimed corpse piles from the attested-to mass murder. On the basis of a whole
range of considerations supported by documents, the authors conclude unequivocally that
these facilities were barely able to cremate the corpses of those who had died of “natural”
causes at Auschwitz. These facilities would have been unable to handle the additional
masses of corpses of a mass murder atop those of the natural deaths.

Aside from these technical studies, studies in the fields of toxicology, chemical engi-
neering and motor technology are required to determine which poison gas would have
brought about which results through which methods and under which circumstances,

131 M. Broszat, in Die Zeit, August 19, 1960; cf. E. Kern, Meineid gegen Deutschland, 2nd ed., Schiitz,
PreuBisch Oldendorf 1971, pp. 233ff.

182 Cf. walter Liftl, “A Somewhat Different Auschwitz Trial,” The Revisionist 2(3) (2004), pp. 294f., and
personal conversation with the expert in charge, Baurat h.c. Dipl.-Ing. Gerhard Dubin. Prof. Robert van
Pelt had access to these court files, but he did not mention that an expert report on architectural matters
was included: The Pelt Report, Irving v. Lipstadt (Queen’s Bench Division, Royal Courts of Justice,
Strand, London, David John Cawdell Irving v. (1) Penguin Books Limited, (2) Deborah E. Lipstadt, Ref.
1996 I. No. 113; p. 135, fn 59.
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whether the scenarios of mass murder attested to were technically even possible, and
whether there ought to be evidence surviving to the present.

The chemical and toxicological portion of this volume is carried by this author. In it, |
describe the discussion initiated by Fred A. Leuchter!® about the issue of the formation
and detectability of iron-cyanide compounds produced by the poison-gas product Zyklon
B, which are characterized by their long-term stability. The central questions are: a) could
such long-lasting compounds have formed in the masonry of the claimed homicidal gas
chambers; b) are they sufficiently long-lasting under the prevailing circumstances to be de-
tectable to this day; and c) how much of these compounds can be detected in the alleged
homicidal gas chambers at Auschwitz, Birkenau, Majdanek and Stutthof?

The question, under what sorts of conditions it would have been possible to use Diesel
engines — the murder weapon alleged for Treblinka and Belzec — to suffocate people to
death, was already addressed in detail by Friedrich Paul Berg in 1984, but, in keeping with
tradition, the orthodox Holocaust literature ignored this paper for many decades.’®* Berg’s
analysis was updated and expanded for this volume, and concludes that the conditions at-
tested to for the alleged gassings with Diesel-exhaust fumes would not have produced suc-
cessful mass killings, and also that it would have been ridiculous, if not to say downright
idiotic, to resort to this method in the first place, considering that a method using wood-gas
generators was available and both cheaper as well as hundreds or even thousands of times
more effective. In Berg’s opinion, the tale of Diesel-exhaust gassings is an instance of So-
viet propaganda that backfired. The direct implications of this analysis for the alleged ex-
termination camps Treblinka and Belzec are obvious.

In his chapter, Arnulf Neumaier considers problems of construction engineering associ-
ated with the alleged gas chambers of Treblinka, and particularly the issues of whether the
methods which witnesses claim were used to destroy the evidence — in this instance, the
complete incineration of almost one million people — were at all technically possible, what
sorts of evidence one ought to expect anyway, and how these expectations compare with
the evidence that has been found. The bottom line is devastating: the scenarios described
by the witnesses are ridiculous and completely unrealistic, and do not agree even remotely
with the results of on-site investigations.

Next, Herbert Tiedemann introduces us to a different field: The alleged mass shootings
by German armed forces in Russia during World War Two. He presents a critique of eye-
witness testimony and media representation of the alleged mass execution of Jews from
Kiev by German task forces (Einsatzgruppen) in the ravine of Babi Yar in autumn of 1941.
Since his study incorporates critiques of eyewitness testimony and documents as well as
technical elements, it represents, in a way, a methodological synopsis of revisionist criti-
cism on the basis of one specific example, and is thus a fitting conclusion to our anthology.

The extreme variation and inconsistency of the testimony and accounts of this case alone
practically demand extreme skepticism, and the absolute lack of any such skepticism on
the part of our mainstream historians, journalists, and politicians makes us doubt their ca-
pacity for common sense. Unfortunately, this is only a prototype for many other subsec-
tions of the Holocaust complex as well.

Babi Yar is also a starting point for the critique of a body of documents which revision-
ist research has only recently started to seriously deal with: German reports about the mass
executions of Jews on Soviet territories transitorily occupied by the Germans. These re-
ports are divided into two main groups:

1. The so-called Ereignismeldungen (Incident Reports) which were drawn up by Ger-

man authorities and collected in Berlin, where they were found by the Allies at the

188 See on this more recently: F. A. Leuchter, R. Faurisson, G. Rudolf, The Leuchter Reports: Critical Edi-
tion, 5th ed., Castle Hill Publishers, Uckfield 2017.

134 £, p. Berg, “The Diesel Gas Chambers: Myth within a Myth,” JHR 5(1) (1984), pp. 15-46; only in 2011
did the mainstream acknowledge that Berg is essentially correct: Achim Trunk, “Die todbringenden Ga-
se,” in: Giinter Morsch, Betrand Perz, (eds.), Neue Studien zu nationalsozialistischen Massentétungen
durch Giftgas: Historische Bedeutung, technische Entwicklung, revisionistische Leugnung. Metropol,
Berlin, 2011, pp. 23-49; to solve his dilemma, Trunk simply changed the motor type from Diesel to gas-
oline, throwing out all the evidence in the process: an emperor with his new clothes...
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end of the war and were subsequently presented as evidence at the Nuremberg trials.
These “Incident reports” give very detailed accounts of the Babi Yar incident, with-
out mentioning the location of this alleged massacre, however.

2. A number of radio reports which were sent by the Einsatzgruppen from Russia to
Berlin and which were deciphered by the British Intelligence Service. These docu-
ments were released only in 1996, which led to some speculations about whether the
western Allies may have known much earlier about a German policy of extermination
of the Jews and whether perhaps even more than 6 million Jews were killed by the
Germans in World War Two.'*

However, no mainstream scholar took much notice of a similar case where the British
Government published excerpts from exactly these documents as early as 1981.%% Perhaps
this was because the publication of these excerpts conveyed the exciting revelation that the
British Intelligence Services had succeeded in 1942 and 1943 in deciphering top-secret ra-
dio messages from the administration of the German camps, in which details about de-
ceased and killed prisoners were reported to Berlin, including the method of their execu-
tion and other circumstances of death. The reason for this cover-up by the orthodoxy may
be rather simple, as the following shows:*¥’

“The messages from Auschwitz, with 20,000 prisoners the largest of the camps, men-
tioned illness as the main cause of death, but also included references to shootings and
hangings. There were no references in the decrypts to gassings. ”

These Bletchley Park decrypts were released in the early 2000s, and a detailed analysis of
them showed that they are in stark contrast to the orthodox extermination narrative.**® Why
should the persons responsible for the radio messages have reported to Berlin about shoot-
ings and hangings, but kept silent about gassings?

In fact, the gas chambers seem to be ever decreasing in importance as a killing method,
as opposed to mass shootings. The Dutch historian Michel Korzec was the first to offer the
theory that not more than a few hundred thousand Jews were killed in gas chambers, but
that many millions were killed by mass shootings in Russia.*®® This theory would require
that many more Germans were involved in these mass killings than would have been nec-
essary if one assumes the gas chambers as the main weapon. Consequently, this theory is
would better support a collateral theory, i.e., that of the collective guilt of at least the Ger-
man soldiers of the eastern front, if not of all Germans, for the Jewish Holocaust. This log-
ical conclusion was drawn by Daniel J. Goldhagen,'*° who merely repeated Korzec’s the-

1% Richard Breitman, “Holocaust Secrecy Now Abets More Genocide,” New York Times, November 29,
1996; Douglas David, “British Documents: 7 million died in Holocaust,” Jerusalem Post, May 20, 1997;
The Daily Telegraph, same date; dpa, “Briten wufiten vom Judenmord,” German daily press, November
11, 1996; “Neue Quelle speist das Wissen tiber den Holocaust,” Frankfurter Rundschau & taz, Novem-
ber 14, 1996; Welt am Sonnntag, November 17, 1996, p. 5.

1% F. H. Hinsley, British Intelligence in the Second World War, Vol. 11, Her Majesty’s Stationery Office,

London 1981, pp. 669-673.

Ibid., p. 673; cf. H. Herrmann, “Entschliisseltes aus Auschwitz,” Frankfurter Allgemeine Zeitung, Sep-

tember 13, 1993, p. 12.

138 \www.whatreallyhappened.info; section “Bletchley Park decrypts.” See also N. Kollerstrom, Breaking

the Spell: The Holocaust, Myth & Reality, 5th ed., Castle Hill Publishers, Uckfield, 2019, esp. pp. 104-

112; C. Mattogno, The Making of the Auschwitz Myth: Auschwitz in British Intercepts, Polish Under-

ground Reports and Postwar Testimonies (1941-1947), Castle Hill Publishers, Uckfield 2020 (in prepa-

ration).

M. Korzec, “De mythe van de efficiente massamoord,” intermediair, December 15, 1995, pp. 19-23; in

an interesting private communication with S. Verbeke prior to the publication of this article, Korzec told

him quite frankly that he no longer believes in the gas chambers but is afraid to write this, so he will
simply reduce the number of victims in a kind of “policy of small steps™; cf. this and even more admis-

sions by other Holocaust historians: H. VVerbeke, “Aufgeschnappt,” VffG, 1(2) (1997), p. 59.

D.J. Goldhagen, Hitler’s Willing Executioners, Little, Brown & Co., New York 1996, p. 521:

“In fact, the Germans continued to shoot Jews en masse throughout the war. It is not at all obvious that

gassing was a more ‘efficient’ means of slaughtering the Jews than shooting was. There were many in-

stances in which shooting was clearly more efficient. The Germans preferred gassing for reasons other
than some genocidal economic calculus. Understanding this suggests that, contrary to both scholarly
and popular treatments of the Holocaust, gassing was really epiphenomenal to the Germans’ slaughter
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ses and added a new aspect: an anti-Semitic gene that led specifically the German people
to commit such a heinous deed. The reaction of the German historians in particular was
appropriately furious, even if some of those historians had backed somewhat similar theses
in the previous decades.'*! They simply harvested what they themselves had sown.

The tendency in orthodox historiography seems to be more and more to de-emphasize
the gas chambers, since sources for them are “at once rare and unreliable,” as Prof. Arno J.
Mayer put it,*¥2 or for which there are absolutely no “documents, traces or material evi-
dence” at all, as French historian Jacques Baynac expressed it in 1996.24® This is no doubt
the result of past revisionist research, which forced orthodox historians to concede that
their old story is wrong. In an attempt to salvage their damaged reputation, they seek to
rescue the ‘Holocaust’ by sidestepping into a field where they hope revisionist criticism
cannot reach them: into the endless Russian steppe. But | am not certain that they will suc-
ceed. Hans-Heinrich Wilhelm,*** one of the most renowned experts regarding the
Einsatzgruppen, stated as early as 1988 that he is not sure that the numbers given in these
Incident reports are correct. As a result of his skepticism, he warns his colleagues:'%

“If the reliability [of these reports] is no greater in non-statistical respects — something
which could be corroborated only by a comparison with other sources from the same
region — then historical research would be well advised to make much more cautious use
of SS sources than it has done to date.”
This was only logically consistent, since in his first book about this topic he had already
raised a few doubts about the reliability of those documents, i.e., he suspected the figures
given in them to be exaggerated.'*
In late 2018, the intrepid Italian Holocaust researcher Carlo Mattogno had his research
results on the Einsatzgruppen published in an English translation.¥” On more than 800
pages he documented not only the many numerical inconsistencies and contradictions of

of Jews. It was a more convenient means, but not an essential development. Had the Germans never in-
vented the gas chambers, then they might well have killed almost as many Jews.”
dpa, “Holocaust, Historiker und der PR-Zirkus,” Allgemeiner Anzeiger, August 5, 1996: in a survey
“German historians accuse Goldhagen of self-righteousness and of ignoring arguments”; M. Wolffsohn
“spoke of a PR-circus and of vain quarreling among colleagues”; ““Yowling’ over Hitler-book,” Allge-
meine Zeitung, August 23, 1996: “The Allgemeine Jiidische Wochenzeitung described the local reac-
tions to Daniel Goldhagen’s book as ‘collective yowling’”: ““The grandparents were horrible, the grand-
children are just pathetic’”; N. Frei, “Ein Volk von ‘Endlésern’?”; J. Joffe, “Hitlers willfahrige Henker,”
Stiddeutsche Zeitung, April 13/14, 1996, p. 13; P. Gauweiler, “Ein deutsches Phdnomen,” Bayernkurier,
October 12, 1996; A. Chaitkin, “Goldhagens Buch: Eine ‘britische Provokation’ aus Harvard,” special
reprint from Neue Solidaritat, no. 36, September 4, 1996; cf. the critique by former colleague of D. J.
Goldhagen, R. B. Birn, “Revising the Holocaust,” The Historical Journal, (Cambridge University
Press), 40(1) (1997), pp. 193-215; cf. N.G. Finkelstein, “Daniel Jonah Goldhagen’s ‘Crazy’ Thesis: A
Critique of Hitler’s Willing Executioners,” New Left Review (London), no. 224, July 1997, pp. 39-88; cf.
N.G. Finkelstein, Ruth Bettina Birn, A Nation on Trial: The Goldhagen Thesis and Historical Truth,
Metropolitan Books, New York 1998.
1“2 A J. Mayer, Why Did the Heavens Not Darken? The “Final Solution” in History, Pantheon Books, New
York 1988, pp. 362 , cf. the preface by Robert Faurisson in this book, his note 23.
Le Nouveau Quotidien (Lausanne), September 2 and 3, 1996, pp. 16 & 14; cf. R. Faurisson, “Keine Be-
weise fur Nazi-Gaskammern!,” VffG, 1(1) (1997), pp. 19-21.
Together with Helmut Krausnick, co-author of the famous book Die Truppe des Weltanschauungskrie-
ges. Die Einsatzgruppen der Sicherheitspolizei und des SD 1938-1942, Deutsche Verlags-Anstalt, Stutt-
gart 1981.
H.-H. Wilhelm, Lecture given at the International History Conference at the University of Riga, Sep-
tember 20-22, 1988, p. 11. Drawing on this lecture, Wilhelm wrote his contribution “Offene Fragen der
Holocaust-Forschung,” in Backes et al., op. cit. (note 47), in which this passage is not included. | owe
this information to C. Zaverdinos, who provided it in his opening speech at a historical conference held
on April 24, 1995, at the University of Natal, Pietermaritzburg, and to Robert H. Countess, who got
Wilhelm’s paper from Wilhelm personally.
H.-H. Wilhelm, op. cit. (note 144), p. 515, states that it seems likely “that even here several tens of thou-
sands of exterminated Jews were added in order to ‘improve’ the results of the destruction of partisans,
which otherwise apparently seemed to be unacceptably low.” On p. 535 he notes that one of the Incident
Reports was manipulated by inserting a zero to the number 1,134, resulting in 11,034.
147 C. Mattogno, The Einsatzgruppen in the Occupied Eastern Territories: Genesis, Missions and Actions,
Castle Hill Publishers, Uckfield 2018.
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the various Einsatzgruppen reports, but also the by-and-large physically impossible propa-
ganda claims made by Soviet “investigative” commissions who claim to have exhumed
and examined numerous alleged mass-murder sites after the Red Army had reconquered
the pertinent territories starting in 1943.

When the Soviet Union finally collapsed in 1991, there would have been opportunities
to finally form independent research commissions with the aim at investigating these past
events. These commissions should have systematically verified in at least a representative
number of cases whether the number of murder victims attested to by the Einsatzgruppen
reports can be confirmed by exhumations, or if mass cremations took place as claimed by
many witnesses, whether the ineluctable traces of such large-scale fires can be detected.
That there is plenty of justification for skepticism regarding these mass cremations can be
gleaned from the fact, amply demonstrated by Mattogno, that the many witness testimo-
nies on these claimed events are themselves riddled with physical absurdities to the point
of being ludicrous. All the more so, independent research into this would have been imper-
ative.

But no such research ever happened. Primarily responsible for this lack of activity, as
Mattogno shows, is the obscurantism of Jewish lobby groups who prevent with all their in-
fluence that any such large-scale excavations and exhumations take place. Hence, we may
never find out what exactly happened behind the German-Russian front.

But back to Babi Yar. From the air photos discussed by J. C. Ball, it is apparent that the
mass murder of Jews allegedly committed by the Einsatzgruppen in a ravine called Babi
Yar, near Kiev, never took place. Some such may have taken place elsewhere, for all we
know, since the German documents about this event do not mention the precise location:
Babi Yar isn’t mentioned in them. But if it didn’t happen there, what are we to think of all
the witness statements claiming it did? And if the German documents are telling the truth,
but it happened somewhere else near Kiev, then where did it happen? And what if those
German documents aren’t telling the truth? What if someone made up a wild story, and
several other German units reported this rumor as fact?

To allow for an idea of the cruel conditions under which the Germans were forced to
fight on the eastern front, and which rules of warfare were generally accepted regarding
partisan actions and reprisals, we have translated an excellent expert report by Karl Siegert
about the legitimacy of reprisals in occupied territories during wartime. This report was
prepared in the 1950s for the defense of a German soldier accused of having committed
war crimes in Italy by shooting civilians as reprisal for partisan attacks. In order to under-
stand the historical context of German reprisals in eastern Europe, this author has written
an introduction and some concluding remarks about the cruel und illegal partisan warfare
as it was initiated and conducted mainly by the Soviet Union.48

Of course, the evidence presented in this volume is but a bare introduction to what else
is possible — and necessary — for a comprehensive resolution of the Holocaust complex.
Other, similar studies could support our findings — or refute them. With today’s technolo-
gy, it is no doubt possible to improve considerably upon our present level of knowledge.
Archaeologists, for example, are able today to apply the techniques of aerial photography
to locating the remnants of human settlements, deserted for many millennia and at times
located well beneath the ground surface. Archaeologists are also able, on the basis of very
meager remnants of Stone Age fire sites, to determine from which period the fire dates and
under what sorts of conditions it burned (kind of wood, size and kind of camp, diet based
on the presence of certain animal bones, degree of civilization based on the presence of
tools and refuse, etc.).

We firmly believe, therefore, that the aerial photographs taken by German as well as by
Allied reconnaissance planes during World War 11, which in part still reside untouched in
the archives today, are a source of reliable insight into the events of those days, and further
that air photos taken today would still allow scientists to determine the size of former mass
graves, or even the foundations of buildings no longer extant. What is more, excavations
and the analysis of sediments and residue can certainly still determine the size of mass

148 For an enhanced German version see Germar Rudolf, Sibylle Schroder “Partisanenkrieg und Repres-
saltdtungen,” VG, 3(2) (1999), pp. 145-153.
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graves or the kind and quantity of residue from burning sites — if only anyone cares to in-
vestigate.

Starting in the late 1990s, several attempts to find material traces of the claimed events
were indeed made on the grounds of the former camps of the so-called “Aktion Rein-
hardt”: Belzec, Chelmno, Sobibor and Treblinka. Although disturbed soil was located in
each of these cases, no large-scale excavations to determine the nature of the soil disturb-
ances were conducted. In addition, even if the worst-case scenario is assumed — that the
entire volume of disturbed soil found represents (former) mass graves — their combined
volume does not suffice in the cases of Treblinka and Belzec to accommodate the number
of victims claimed to have been buried in them (some 700,000 in Treblinka and some
600,000 in Belzec).

While no traces of former buildings matching even remotely what witnesses have de-
scribed as homicidal gas-chamber facilities were located in Belzec and Treblinka, excava-
tions at the former Sobibor Camp actually succeeded in locating foundation walls which
roughly match what witnesses have claimed about it. Although this looks like a striking
confirmation of the orthodox narrative for that camp on first sight, nothing proves that
these foundation walls belonged to a building that contained homicidal gas chambers oper-
ated by engine exhaust. After all, the revisionist theory claiming that these camps were
mere transit camps also requires the existence of buildings in those camps, one of which
could have been used for hygienic purposes, such as giving deportees showers and/or dis-
infesting their clothes. It is unclear how the archeological record could be used to decide
which of these two contrasting uses claimed is actually true.

While an update to Arnulf Neumaier’s contribution on Treblinka deals briefly with the
archeological research performed at the site of that former camp, the other camps have not
been covered in the present anthology. The interested reader may consult the respective
monographs on these camps dealing with the issues at hand.'4°

11. The Purpose of This Book

The trend pointed out by Nolte — that the establishment historians, the media, justice sys-
tem and even society in general accuse revisionist authors of being followers or at least
sympathizers of a National-Socialist ideology — can be traced through a series of publica-
tions'? that culminates in the work by Kogon, Langbein and Riickerl, where the revision-
ists are slandered outrageously and implicated in all sorts of things, while neither their
names are ever mentioned nor any revisionist publications cited, which would enable the
reader to verify the editors’ allegations.!®* In the end, this type of pseudo-argumentation by
establishment historians always comes down to the same thing, namely to impute to the
revisionists an apologia for the National-Socialist system, in other words, the categorical
resolution to defend the National-Socialist system even against supposed reality. Anyone
who stands up for something considers that something worth defending, i.e., in this case
must be a sympathizer of the National-Socialist system.

149 Chelmno: C. Mattogno, Chelmno: A German Camp in History and Propaganda, 2nd ed., Castle Hill
Publishers, Uckfield 2017; Belzec: idem, Belzec: Propaganda, Testimonies, Archeological Research,
and History, Castle Hill Publishers, Uckfield 2016; Sobibor: Jurgen Graf, Thomas Kues, Carlo Mattog-
no, Sobibdr: Holocaust Propaganda and Reality, Castle Hill Publishers, Uckfield 2016. The latter does
not include an important update on the 2014 discovery of a major building’s foundation walls. This up-
date has been published only in the German edition so far (idem, Sobibor: Holocaust Propaganda und
Wirklichkeit, ibid., 2018, pp. 421-426).

For example, see Ino Arndt, Wolfgang Scheffler, “Organisierter Massenmord an Juden in nationalsozia-
listischen Vernichtungslagern,” VfZ 24(2) (1976), pp. 105-135; A. Suzman, D. Diamond, “Der Mord an
sechs Millionen Juden — Die Wahrheit ist unteilbar,” Aus Politik und Zeitgeschichte 28(30) (1978), pp.
4-21; John S. Conway, “Frithe Augenzeugenberichte aus Auschwitz. Glaubwirdigkeit und Wirkungsge-
schichte,” VZ 27(2) (1979), pp. 260-284; Wolfgang Benz, “Judenvernichtung aus Notwehr? Die Legen-
den um Theodore N. Kaufman,” VfZ 29(4) (1981), pp. 615-630; Dokumentationszentrum des Osterrei-
chischen Widerstandes, Bundesministerium fur Unterricht und Kultur (ed.), Amoklauf gegen die Wirk-
lichkeit, Vienna 1991; G. Wellers, “Der Leuchter-Bericht (iber die Gaskammern von Auschwitz,” Dach-
auer Hefte 7(7) (1991), pp. 230-241.

151 E. Kogon, H. Langbein, A. Riickerl et. al. (eds.), op. cit. (note 106), Section I: “Einleitung.”
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It must be said here and now that none of the authors contributing to the present work
considers himself ideologically anywhere in the vicinity of National Socialism.*®? This
aside, however, such an accusation is no argument suited to invalidating our own. It seems
reasonable to suspect that these establishment historians resort to this verbal garrote mere-
ly to distract attention from those factual questions which they obviously do not feel com-
petent to field. In any case, it is clear that anyone who evades factual arguments by means
of political accusations cannot have any scientific motivation for doing so, since a scientif-
ically motivated researcher is interested first and foremost in factual arguments. Political
motivation is the only thing that could possibly prompt these historians to voice political
accusations; this, however, places the charge of political choreography of our understand-
ing of history squarely back on their own heads.

Every reader ought to examine the intentions with which he approaches this volume, for,
as Bradley Smith put it:1%

“If you must worry about motive, however, it is incumbent on you to examine as well the
motives of those who consistently argue against intellectual freedom on this one issue. If
you don’t want to examine the motives of those on both sides of the issue, perhaps (for-
give me) you should examine your own.”

We will also not accept the change of subject to certain marginal issues within the debate
on the Holocaust which certain revisionists may have started — for example, the discussion
about the definitely eccentric theory that the National Socialists had resorted to the murder
of the Jews in self-defense following the publication of T. N. Kaufman’s book Germany
Must Perish!,%>* or the theory (untenable under international law) that, following the decla-
ration of war which had in fact been made against the Third Reich by international Jewish
private (1) organizations,® the National Socialists had the right to intern all the Jews in
their sphere of influence as members of an enemy nation. What is more, this erroneous
thesis is usually advanced by people who simultaneously condemn the Soviet deportation
of the Volga Germans at the start of Germany’s Russian Campaign in the summer of 1941,
or tl}ge USA’s internment of Germans, Italians and Japanese when the U.S. entered the
war.

This kind of peripheral jubject is not our issue. It is not our goal in this volume to justify
or rationalize in any way a proven injustice. Our issue is solely and exclusively the ques-
tion whether the evidence offered for the Holocaust — defined as the intentional, planned
mass murder of the Jews in the sphere of control of the Third Reich — suffices to give it

152 1 am well aware that, when it comes right down to it, certain ladies and gentlemen do not care where we
revisionists consider ourselves to fit into the ideological spectrum, since after all they always know bet-
ter than we do what and how we think — right?

188 B, R. Smith, Campus Update No. 2, Committee for Open Debate on the Holocaust, Spring 1994.

154 Cf. the correction by W. Benz, op. cit. (note 150).

1% «Judea Declares War on Germany — Jews of all the World Unite — Boycott of German Goods,” in Daily

Express, March 24, 1933, one day after the Enabling Act was passed. The German reaction to this decla-

ration of war is well known: on Saturday, April 1, 1933, the government of the Reich called for a half-

day boycott of Jewish stores. A similar declaration of war was given by Samuel Untermeyer, President
of the World Jewish Economic Federation, on August 7, 1933, in the New York Times. After war had
broken out in Poland, another Jewish declaration of war was issued by Chaim Weizmann, President of
the Jewish Agency, Jewish Chronicle, September 8, 1939. In 1985, Professor Ernst Nolte mentioned this
declaration in a British publication, as well as the thesis based on it, namely that the internment of the

Jews by Germany was therefore allegedly not in violation of international law. No doubt this was one of

the main triggers of the Historians” Dispute; cf. E. Nolte, Das Vergehen der Vergangenheit, Ullstein,

Frankfurt am Main / Berlin 1987, pp. 20f., 170f.; declarations of war and other threats by Jewish indi-

viduals and organizations against Germany were very common at that time, cf. Hartmut Stern, Jiidische

Kriegserkl&arungen an Deutschland, FZ-Verlag, Munich 2000.

Cf. the detailed study by Ingeborg Fleischhauer, “‘Unternehmen Barbarossa’ und die Zwangsumsied-

lung der Deutschen in der UdSSR,” VfZ 30(2) (1982), pp. 299-321; Arnold Krammer, Undue Process:

The Untold Story of America’s German Alien Internees, Rowman and Littlefield, Lanham, Md., 1997;

see also GOtz Eberbach’s study of Allied concentration camps: “Wie verhalten sich parlamentarische

Demokratien in Kriegs- und Krisenzeiten gegeniiber politischen und nationalen Minderheiten?,” DGG

42(2) (1994), pp. 15-23.
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continued credibility in its present form, especially with respect to the mass gassings, or
whether new evidence may perhaps require the revision of historiography.

The thesis that the Holocaust as defined above may not have taken place is naturally an
explosive topic for the study of contemporary history, as for all aspects of social life di-
rectly or indirectly associated with it. We are fully aware of this. But it is important to keep
in mind that since 1955 at the latest, when the official German Institut fiir Zeitgeschichte
determined that it was the Soviets who had perpetrated the 1940 massacre of more than
20,000 members of the Polish elite at Katyn and elsewhere,'®” the (West) German media
could have been disseminating the truth about Katyn, despite Soviet propaganda to the
contrary, which continued to lay its own guilt for this crime at Germany’s door as late as
1990. Yet right until the late 1980s, the leftist media in particular mindlessly parroted this
Communist propaganda.’®® The reason for this is probably to be found in the politically,
i.e., anti-scientifically motivated desire to keep the Third Reich from being exonerated
from historical guilt even where this has become inevitable, the greater purpose being to
prevent, by thwarting even the partial revision of historiography, any farther-reaching revi-
sions which might ultimately cast doubt upon the politically desirable concept of the
unique and unparalleled evil of the National-Socialist regime.

But this is not the only contentious issue in which the media deny the truth for ideologi-
cal reasons. There are subsections of contemporary history where neither the media nor
many historians are particularly concerned about honesty. For four decades after the end of
the war, for example, almost all of German contemporary historiography has championed
the claim that the German campaign against Russia had been a merciless attack intended
solely to gain territory in the East, at the expense of the Slavs living there. This claim per-
sisted until V. Suvorov®® and E. Topitsch'® both presented compelling proof that the Rus-
sian Campaign was in fact a pre-emptive war against the Soviet Union which had been
poised to strike — which, of course, does not preclude a policy of Lebensraum (living
space) on the part of the Third Reich. Following the collapse of the Soviet Union and the
opening of Soviet archives, it has suddenly grown quiet among the ranks of those histori-
ans who formerly argued against the thesis of the pre-emptive war; especially the German
media, however, continue to propagate the lie of the attack on peace-loving Russia®* — in
contrast to the Russian media of the 1990s.1%2 Neither Topitsch, the philosopher, nor Suvo-
rov, the Russian officer in exile, is a German historian, yet their researches have resulted in
a radical re-thinking process. Admittedly, many historians as yet shy away from the theses
of Suvorov and Topitsch, since it is a matter of principle with them to feel ill at ease with a
thesis which exonerates the Third Reich from one of its evil deeds.

Another sensitive subject also had to be broached by a foreigner first before German his-
torians began to consider the topic. In 1989 James Bacque, a Canadian, published a work
in which he proved that in the years between 1945 and 1947 the Americans, Canadians,
and French together deliberately starved some one million Germans labeled “disarmed en-
emy forces” to death, which constitutes genocide.*®® Since according to Bacque the Soviet
archives reveal that some 450,000 abducted German prisoners died in Russia after the war,
and since it has been a known fact for years that approximately 1.4 million Germans never
returned from Allied imprisonment, Bacque feels that he can state the number of losses in
the camps of Germany’s current friends, the western Allies, quite precisely at one mil-

187 Hans Thieme, “Katyn — ein Geheimnis?,” VfZ 3(4) (1955), pp. 408-411.

158 Cf. George Sanford, Katyn and the Soviet Massacre of 1940, Routledge, Oxford 2005.

159 v, Suvorov, Icebreaker: Who Started the Second World War?, Hamish Hamilton, London 1990; Suvo-

rov, Der Tag M, Klett-Cotta, Stuttgart 1995.

E. Topitsch, Stalins Krieg, 3rd ed., Busse Seewald, Herford 1998; English: Stalin’s War, St. Martin’s

Press, New York 1987; cf. W. Post, Unternehmen Barbarossa, Mittler, Hamburg 1995; F. Becker, Sta-

lins Blutspur durch Europa, Arndt Verlag, Kiel 1996; Becker, Im Kampf um Europa, 2nd ed., Leopold

Stocker Verlag, Graz/Stuttgart 1993; W. Maser, Der Wortbruch. Hitler, Stalin und der Zweite Weltkrieg,

Olzog Verlag, Munich 1994.

161 Cf, R. Augstein, in Der Spiegel, no. 6, February 5, 1996, pp. 100-125.

162 Cf, for the discussion in Russia Wolfgang Strauss, Unternehmen Barbarossa und der russische Histori-
kerstreit, Herbig, Munich 1998.

163 ], Bacque, Other Losses, Stoddart, Toronto 1989.
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lion.’8* Considering all deaths caused by the Allied policy of destroying Germany, he to-
taled the German post-war losses as high as at least 5.7 million persons.'®> Some historians
reacted to this Canadian (self-)accusation that the USA, Canada and France had committed
genocide against the German people by denying the correctness of Bacque’s analysis and
jumping to the defense of the Allies.%

The extensive field of research related to the many concentration camps established after
the war in eastern and southeastern Europe for purposes of the indiscriminate internment
of mostly German victims, many of whom were to die an agonizing death there, was also
introduced to a broader international public by a non-German, namely John Sack. In his
book, he describes how mostly Jewish concentration-camp guards in Polish camps took
gruesome revenge on innocent Germans who had been rounded up more or less at ran-
dom.’®” The attempt to publish this book in Germany shows just what a state that country
is in. Although the Munich publishing firm Piper Verlag had already printed the German
edition, it decided just prior to the release date to pulp, in other words to destroy, the entire
print run, since they did not want to contribute to a ‘relative’ perspective of the German
crimes against the Jews and also did not wish to expose the Jews as perpetrators.'%® Even-
tually, Sack did succeed in finding a different German publisher.

The situation regarding the blame for the bombing of the German civilian population has
been no less paradoxical for decades. Whereas the British openly acknowledge their guilt
(and are even proud of it),2%° a great many of the German historians insist that Hitler was to
blame for absolutely everything, including the bombing campaign against German civil-
ians.

If one adds to these more than half a million German victims of the Allied bombing™
(which violated international law) the 1.4 million victims of Allied starvation camps, at
least 2.1 million victims from the expulsion from the German eastern territories,’* and un-
counted hundreds of thousands of victims of starvation and diseases resulting from the ini-
tial implementation of the genocidal Morgenthau plan, one arrives at a total of around six
million Germans Killed by the Allies and their accessories, deliberately or at least through
gross negligence, and in contravention of international law. This total approaches another,
heavily symbolic number.

In the face of those punishments that have befallen German researchers in contemporary
history in recent years, it is understandable that the majority of German historians feel that
at least the Holocaust must remain intact if they are not to lose even their last shred of

164 ], Bacque, in Frankfurter Allgemeine Zeitung, March 12, 1994, p. 8; cf. M. Messerschmidt, Frankfurter
Allgemeine Zeitung, Feb. 1, 1994; letters to the editor, Frankfurter Allgemeine Zeitung, Feb. 10, 1994,
March 26, 1994; B. Schobener, Frankfurter Allgemeine Zeitung, March 16, 1994.

165 ], Bacque, Crimes and Mercies, Little, Brown & Co., Toronto 1996. According to Bacque, between

1945 and 1950 at least 10 million Germans died as a result of the implementation of a deliberate and

vengeful Allied policy — the evil Morgenthau Plan — whose purpose was, quite simply, genocide for Eu-

rope’s German people.

Cf. Stephen E. Ambrose, “Ike and the Disappearing Atrocities. James Bacque’s ‘Other Losses,”” New

York Times Book Review, February 24, 1991; G. Bischof, S.E. Ambrose (ed.), Eisenhower and the Ger-

man POWs: Facts against Falsehood, Louisiana State University, Baton Rouge 1992; John Keegan, The

Times Literary Supplement, July 23, 1993; James Bacque, ibid., August 20, 1993.

John Sack, An Eye for an Eye, BasicBooks, New York 1993; Ger.: Auge um Auge, Kabel Verlag, Ham-

burg 1995; cf. S. Jendryschik, Zgoda, Verlag fir ganzheitliche Forschung, Viél 1997, regarding a Polish

extermination camp for Germans in the Polish town of Zgoda; cf. Osterreichische Historiker-

Arbeitgemeinschaft fiir Kérnten und Steiermark (ed.), Vélkermord der Tito-Partisanen 1944-1948, 2nd

ed., O. Hartmann Verlag, Sersheim (Germany) 1993, regarding the genocide of the Yugoslav partisans

against the German minority under J.B. Tito in the former Yugoslavia.

Cf. Die Welt, March 2, 1995; Suiddeutsche Zeitung, May 1, 1995; Frankfurter Allgemeine Zeitung, June

30, 1995.

J. M. Spaight, Bombing Vindicated, Geoffrey Bles, London 1944.

In its conservative estimate, the German Federal Bureau of Statistics postulates 600,000 victims; cf. D.

Irving, Und Deutschlands Stadte starben nicht, Weltbild Verlag, Augsburg 1989, p. 373; cf. M.

Czesany, Europa im Bombenkrieg 1939-1945, Leopold Stocker, Vienna 1998.

The overcautious estimate of the German Federal Ministry for Expellees postulates at least 2.1 million

victims; cf. Alfred Maurice de Zayas, The German Expellees: Victims in War and Peace, St. Martin’s

Press, New York 1993, pp. 149f.
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credibility. In 1977, in view of the fact that no document has ever yet been found in which
Hitler ordered the murder of the Jews or even reveals his awareness or approval of the
mass murder, D. Irving (another non-German national) postulated that Hitler may not even
have known of the murders.!> M. Broszat commented rightly:17

“Rather, Irving’s theory touches the nerve of the credibility of historiography regarding
the National-Socialist period.”

But what is left of this credibility if the Holocaust did not take place as generally believed?
This revisionist thesis, advanced in the last decades primarily by, once again, citizens of
the western Allied nations, not only touches the nerve of the credibility of historiography,
it shatters it outright — and together with it the credibility of the entire German elite in the
media, in politics, and the judiciary.

In the end, the inevitable happened: four months after the first edition of the present
study had been published, the German police moved out in order to confiscate even the last
copy of this book by means of hundreds of house searches throughout Germany, and the
public prosecutor saw to it that all confiscated copies got burned under police supervision
in waste incinerators. When it comes to the credibility of the entire German elite, there is
neither freedom of expression nor freedom of science and research...1™

But can the issue at stake really be the credibility of Germany’s elites, or is the ascer-
tainment of historical truth the more-important issue? And is it not also particularly the
question whether freedom of scholarly research and freedom of expressing still exist in Eu-
rope, in other words, whether human rights, the moral foundation of western civilization,
really still deliver what they promise?

The semi-conservative German daily newspaper Welt demanded in a fit of outrage at the
above-mentioned verdict of the German Federal Supreme Court (Supreme Court v. Deck-
ert, cf. Note 49) that revisionists should not only be convicted for their attack on Jewish
dignity without permitting any evidence, but claimed as further justification that

“[a]nyone who denies Auschwitz [...] also shakes the very foundations of this society’s
self-perception.”*”®

As I said, there’s the rub!

The leftist German weekly paper Die Zeit also explained why disputers of the orthodox
Holocaust narrative must be silenced by the justice system and Protection Agency of the
Constitution:1

“The moral foundation of our Republic is at stake.”

No, my dear ladies and gentlemen of the press, quite the reverse is true! Anyone who
threatens academic freedom and freedom of the expression of opinion shakes the very
foundations of German society’s self-perception and endangers the moral foundation of
Germany!

Unless, yes, unless the Federal Republic of Germany defines itself not in terms of the
human rights set out in her constitution, but in terms of the belief in the prevailing narra-
tive of the Holocaust. But before anyone expects us to accept this theocratic approach, it
would have to be set down in black and white in the Constitution — after prior approval by
the German electorate.

The fact that the above newspaper reports were not simply a passing craze was proven a
short time later by the Welt, which wrote:'”’

“Anyone who denies the truth about the National-Socialist extermination camps betrays
the principles on which the Federal Republic of Germany was built. This state is sup-

172 D Irving, op. cit. (note 99).

M. Broszat, op. cit. (note 99), p. 745.

| have described in detail the entire drama of the destruction of copies of my various research books, the
present one included, in my two autobiographical studies Hunting (cf. note 41) and Resistance (cf. note
33).

175 p_Philipps, “Quo vadis, BGH?,” Die Welt, March 16, 1994, p. 6.

176 K -H. JanRen, “Die Rattenfinger,” Die Zeit, December 31, 1993, p. 51.

177 R, Wassermann, “Die Justiz hat Klarheit,” in Die Welt, April 28, 1994, p. 4.
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posed to be a valiant democracy that defends itself when anti-democrats try to subvert

it.”

Well, there we have it: anyone who holds a contrary opinion on certain topics is anti-de-
mocratic. That makes about as much sense as the statement that nights are colder than out-
doors.

Regarding the Welt’s indirect accusation that the authors of this volume are anti-demo-
cratic, | just want to point out that in my opinion an increase in democratic rights in the
form of popular plebiscitary participation in the state’s decision-making process would be
a major boon to Germany. In view of the conditions described in this introduction, to
which we researchers and scientists are subjected in Germany and other western nations, it
is evident that these nations suffer from considerable deficits of democratic and human
rights — not only in terms of freedom of opinion, research, and science, but also in terms of
access to the media.

Please allow me to define the term democracy succinctly here: Democracy is when three
foxes and a chicken decide what to have for dinner. Pure democracy is quite compatible
with lynch justice. Where the mob becomes the majority, democracy becomes an enemy of
humanity. Democracy needs the straitjacket of the rule of law, which protects and enforces
the inalienable civil, human and international rights even against the will of a democratic
majority. However, if the majority determines what is law and order at will, then the rule
of law simply ceases to exist. This condition existed in Germany not only between 1933
and 1945, but it exists also today.

Further examples | listed elsewhere!”® show that the above-quoted media statements are
not just the opinions of some few journalists, but rather that it is the implacable posture of
most members of the German elites, in whose service said journalists write. This attitude
was succinctly summarized by German journalist Patrick Bahners when he wrote, in refer-
ence to the verdict against the leader of the right-wing National Democratic Party of Ger-
many,'”® Glinter Deckert, for having voiced sacrilegious views on the Holocaust:*%

“If Deckert’s [revisionist] “view of the Holocaust’ were correct, it would mean that the
Federal Republic of Germany was based on a lie. Every presidential address, every mi-
nute of silence, every history textbook would be a lie. In denying the murder of the Jews,
he denies the Federal Republic’s legitimacy.”

Finally, we ought to ask: what should we think of a state that tries to define by penal law
certain views of history as the ultimate truth, and which disparages dissidents as enemies
of democracy. Friedrich Karl Fromme, co-editor of the German daily newspaper Frankfur-
ter Allglemeine Zeitung and certainly above suspicion of anti-democratic leanings, wrote in
1994:

“Historical truth cannot be established by criminal law; such endeavors do not become
a state committed to liberality, no matter how painful or embarrassing it may be in indi-
vidual cases.”

One might hope that the truth will hold its own in a factual, scientific encounter even with-
out the protection of criminal law. On the other hand, it is almost impossible for truth to
prevail under the constant threat of criminal prosecution.

So, what is such a state to do when it turns out that the revisionists really are right? Is it
supposed to dissolve itself? Or is it supposed to ban the study of history and to jail all histori-
ans? It is easy to see how far from the straight-and-narrow such erroneous views lead: some-
one who pretends to wish to protect this Republic through the ruthless defense of the ortho-
dox Holocaust narrative will, in the crunch, find himself forced to undermine the notional pil-
lars of this state, which are freedom of expression, freedom of research, teaching and science,

178 In my Lectures, op. cit. (note 117), pp. 413f.

179 See footnote 49 for this. On the case against Deckert, see Glnther Anntohn [Deckert], Henri Roques,
Der Fall Giinter Deckert, DAGD/Germania Verlag, Weinheim 1995. The book was confiscated and de-
stroyed by the Mannheim District Court, however (Landgericht Mannheim, ref. (13) 5 Ns 67/96).

180 patrick Bahners, “Objektive Selbstzerstrung,” Frankfurter Allgemeine Zeitung, Aug. 15, 1994, p. 21.

181 “Strafrecht und Wahrheit,” in Frankfurter Allgemeine Zeitung, April 22, 1994, p. 1.
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and an independent justice system under the rule of law. He thus becomes, not the protector
of a free and democratic fundamental order, but its greatest threat.

That this threat is more than theoretical was shown by the reactions to the infamous Mann-
heim verdict against Glinter Deckert. In this instance, one of the foremost principles and pre-
requisites of a state under the rule of law, namely the independence of the trial judges, was
annulled in that two of the three judges were punished for their verdict by means of their
(forcibly extracted) ‘notifications of illness’ and subsequent forced retirements, while all the
time threatened to be prosecuted for an Orwellian, Brave New World-type “perversion of jus-
tice.” They were accused not only of having sentenced Deckert too leniently, but also of hav-
ing portrayed his views and intentions as honorable.®2

Ever since, German judges have been forced under threat of prosecution by the democratic
mob to portray any dissident of the orthodox Holocaust narrative as profoundly evil from the
get-go. This turns trials against Holocaust revisionists into nothing more than show trials
whose results and verdicts are already set in advance. Already in 1993 | posited that the real
issue to be decided by the judges during trials against revisionists is ultimately whose head is
to roll: that of the defendant, or that of the judge.®® The Deckert case proved me right.!8
Furthermore, also the parallel drawn by me (in the contribution “The Value of Testimony and
Confessions on the Holocaust”) between the medieval witch trials of suspected demonic
agents and today’s trials against suspected ‘Holocaust Deniers’ has proven to be true, unfor-
tunately.'®

Repressive governments need “enemies” to frighten the average citizen into accepting the
government’s encroachments on civil rights, and to enlist them as footsoldiers in their battle
against any and all dissent. Very few Holocaust revisionists start their journey of doubts as
enemies of “the system”. The system persecutes them to the point where these dissidents
have little choice but to consider the destroyer of their civil existence as their enemy. Thusly
created, this revisionist enemy then serves as the government’s prime justification for step-
ping up its persecution. And so, a vicious circle of persecution and dissent is created which
keeps escalating. It is a tragic development ultimately leading to the destruction of liberty for
all.

Scholarship is a process of constant revision. As this edition appears, portions of it may
be superseded by new findings. That is so in every field of knowledge. Hence, this book
does not pretend to give definitive answers to the many whats and hows of the history of
the Holocaust, as everything must forever be subject to revision due to new findings. Nor
does it try to describe, in detail or in brief, how certain events happened, as do most history
books. This book rather goes to the very roots of historiography: document criticism and
detailed, interdisciplinary expert analysis of certain (alleged) historical events. It simply at-
tempts to build, or to reveal, a solid and exact scholarly foundation about a few sections of
contemporary history, on which a source-discriminating historiography can rely in its fu-
ture research. %

Furthermore, the purpose of this book is the evidentiary, scientific debate about the
question of where the truth is to be found regarding the Holocaust. This volume is to serve
as a beginning, not as conclusion to this debate. Everything else may follow. We hereby
introduce our theses regarding subnarratives of the Holocaust and look forward to objec-
tive replies and possibly refutations. Anyone, however, who can think of no better reply to
our work than cheap political polemics and ad hominem attacks is disqualified from the
outset.

182 Cf. the German daily and weekly press of the first two weeks of August 1994; cf. also Guinther Her-
zogenrath-Amelung “Gutachten im Asylverfahren von Germar Rudolf,” VffG, 6(2) (2002), pp. 176-190.

18 E Gauss, Vorlesungen iiber Zeitgeschichte, Grabert, Tiibingen 1993, p. 261.

18 The revocation of the judges’ independence was also acknowledged by the jurist Dr. Martin Kriele, “Ein
Eingriff mit Prazedenzwirkung,” Frankfurter Allgemeine Zeitung, Sept. 15, 1994, p. 14.

185 1n the present volume summarized in the contribution “The Value of Testimony and Confessions Con-
cerning the Holocaust”; originally and more thoroughly as W. Kretschmer, “Der mittelalterliche Hexen-
prozef und seine Parallelen in unserer Zeit” (The medieval witch trials and its parallels in our time),
DGG 41(2) (1993), pp. 25-28.

18 That is, by the way, the origin of the German title of this book: Foundations of Contemporary History.
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12. About Academic Freedom

“The protection that the Law provides for academic freedom depends neither on the cor-
rectness of the methods and the results, nor on the soundness of the arguments and the
line of reasoning, nor on the completeness of the points of view and evidence forming
the basis of a scientific treatise. Good or bad research, truth or untruth of findings can
only be assessed scientifically [...] Thus, academic freedom also protects minority opin-
ions as well as approaches to, and findings yielded by, research that proves incorrect or
flawed. Similarly, unorthodox or intuitive approaches are protected by the Law. The on-
ly prerequisite is that what is in question is scientific or academic; this includes any-
thing which, by virtue of form and content, is to be regarded as a serious attempt to as-
certain truth [...]
No work may be denied scientific or academic character for the sole reason that it is
one-sided or incomplete or neglects to adequately consider contrary opinions. [...] A
work fails to qualify for scientific or academic character only if it fails to meet the re-
quirements of scientific or academic approach not only in individual respects or as de-
fined by specific schools of thought, but systematically. In particular, this is the case
when the work is not intended to ascertain truth but merely to give an appearance of
scientific origin or provability to preconceived opinions or findings. One indication of
this may be the systematic disregard of facts, sources, opinions and conclusions which
cast the author’s views into doubt. On the other hand, it does not suffice for a work to be
deemed unscientific in the course of intra-disciplinary controversy between diverging
material or methodological approaches.”
Verdict of the German Federal Constitutional Court,
January 11, 1994, Ref. 1 BvR 434/87, pp. 16f.

A comparison of orthodox historical writing on the so-called Holocaust with more-recent
revisionist publications reveals a fundamental difference between the two scholarly com-
munities. In the following | would like to consider this difference, and how it illuminates
the concerns addressed in this book.

As already mentioned, orthodox historiography on the National-Socialist persecution of
the Jews assumes that certain events of recent history took place in a certain, widely ac-
cepted manner. When writing about the claimed events of physical extermination of the
Jews, witness statements are almost the exclusive form of evidence on which the ortho-
doxy relies. These statements are rarely examined critically, nor can any comprehensive
document criticism be found; the interpretation of a document in the framework of the
thousands of other documents that provide its context is particularly rare.*®

Often it is considered sufficient to cite portions of documents out of their proper context,
or arbitrarily select a few documents from many others of relevance. The well-known book
by Daniel J. Goldhagen represents in effect the apogee of this approach,'*° and it has been
massively criticized for this even from the establishment side. However, Goldhagen’s
work is merely the logical, radical conclusion of the general tendency in this field of re-
search to selectively interpret source materials. Consequently, the criticism directed at
Goldhagen generally reflects poorly on his establishment critics themselves.**! Two prom-
inent examples for such poor historiography are the well-known authors Jean-Claude Pres-
sac'® and Danuta Czech.® Both profess to reconstruct the history of Auschwitz (or

187 with this, | include all the speeches, addresses, articles, diaries and calendars of the witnesses Hitler,
Himmler, Goebbels, Frank, and all the others. Whatever these documents reveal, at best, they reflect
what these persons thought they knew, what they felt or intended, what they wanted their audience to
hear and their readers to read. In most cases, these documents do not, by themselves, prove what hap-
pened, when, where, by and to whom. All they can do is to raise our suspicions that something might
have happened. What actually occurred may be made clearer with the support of material and documen-
tal evidence directly related to the alleged events.

Auschwitz: Technique and Operation of the Gas Chambers, The Beate Klarsfeld Foundation, New York
1989; Pressac, op. cit. (note 127); by the way: Pressac was a pharmacist, neither an engineer, nor an ar-
chitect, nor a toxicologist, nor a chemist, nor an historian.

18 D, Czech, Auschwitz Chronicle, 1939-1945, Henry Holt, New York 1990.

18
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Auschwitz-Birkenau) on the basis of documents and, in the case of Danuta Czech, also of
eyewitness testimony.

Aside from the fact that, where gas-chamber and mass-extermination claims are con-
cerned, both authors clearly give eyewitness testimony priority over all other forms of evi-
dence and thus proceed in a grossly unscientific manner, their books also exhibit two other
grave errors. First, neither of the two authors has attempted to draw on the hundreds of
thousands of documents stored in the Moscow, Auschwitz and Prague archives to write a
history of the camp as reflected in the original documents. Both authors content them-
selves with choosing, from amongst the masses of all that is available, only such docu-
ments as they find appealing, and by misinterpreting them, they then combine them into a
distorted overall picture that reflects their bias.!*®°

Furthermore, in virtually every one of its treatises, the method of historiography as prac-
ticed by mainstream historians ignores, on principle, any opposing scientific or academic
view that revisionists have submitted regarding the Holocaust. A prime example of this is
Jean-Claude Pressac’s second book, which was announced in Europe in the early 1990s as
the ‘last word” of Holocaustology.'?” Despite claiming to refute the revisionists’ argu-
ments, Pressac systematically disregards any and all facts, sources, opinions and conclu-
sions that cast his own view into doubt. No revisionist work is cited, not one single revi-
sionist argument is discussed. One could live with that if at least he did justice to what he
promises in his book’s title, namely to present a treatise sound in technical, i.e., technolog-
ical respects. In fact, however, his work contains not a single source from a technical pub-
lication. It does not contain even one conclusion drawn from his own technical studies or
those of others. Further, he mingles his own frequently unfounded opinions indistinguish-
ably with the contents of documents he quotes — an extremely unsound procedure.'?® One
would be fully justified in saying that Pressac systematically disregards not only argu-
ments running counter to his own views, but also the scientific method as a whole.

Exactly the same is true for Prof. Robert Jan van Pelt’s works.** Pelt does not quote a
single source of the expert literature about toxicology, chemistry, engineering, or architec-
ture. He does not perform a single calculation, and he ignores the vast body of research
done by others, such as Germar Rudolf, Carlo Mattogno, Franco Deana, Werner Rade-
macher aka Willy Wallwey, Friedrich Paul Berg.1%?

Not surprisingly, such a modus operandi results in the grotesque situation where docu-
ments of ‘innocent’ or at worst ambiguous content are taken out of their proper context,
declared to be “criminal traces” (J.-C. Pressac), and promoted to the status of central evi-
dence for the Holocaust, even though these documents have nothing at all unusual about
them when considered in context.’® A truly objective study of the Auschwitz concentra-
tion camp, however, would have to consider all other pertinent documents as well and
would have to assign each document its evidential value and significance in the context of
the many others. It is telling that not one mainstream scholar has tackled this gargantuan
task to date. Evidently none of the many Holocaust ‘scholars’ springing up like mush-
rooms, especially in the United States, is interested in a solid history of this camp, based
on documental evidence. Or are they simply too lazy?

One reason for their missing motivation may lie in the fact that, in the meantime, the
Holocaust has assumed quasi-religious features. Symptomatic for this is for instance that
two of the most-prominent Holocaust scholars worldwide are theologians: Deborah E. Lip-
stadt, Professor for Modern Jewish and Holocaust Studies, holds a chair in the Department
of Religion at Emory University. Michael Berenbaum, for many years active in leading
positions of the US Holocaust Memorial Museums in Washington D.C., is a rabbi. Ac-

1% A profound criticism of Czechs’ “standard work” on Auschwitz is currently being written by Italian
scholar Carlo Mattogno, which will appear as a further volume of the series Holocaust Handbooks.

%1 Robert Jan van Pelt, The Case for Auschwitz: Evidence from the Irving Trial, Indiana University Press,
Bloomington/Indianapolis 2002.

192 See Mattogno’s devastating critique in The Real Case for Auschwitz, op. cit. (note 128); by the way: Dr.
van Pelt, Professor for Architecture, is not an architect, but a cultural historian who has specialized on
the history of architecture!

198 W, Wallwey discusses a few of Pressac’s “criminal traces,” cf. his contribution in this volume. For more
details see there.
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cording to opinion polls, the Holocaust has replaced the Jewish religion as the most im-
portant topic defining Jewish identity,’** and it is widely accepted that the Holocaust is a
“founding myth of Israel”*® and a sort of a new secular religion of modern Jewry*® that is
used by Jewish organizations to garner support for Israel, promote Jewish identification,
and advance the cause of multi-culturalism.*®  And it is well known that religions and po-
litical ideologies are more interested in defending dogma than in searching for truth.

Among the revisionists, on the other hand, aside from historians, there are engineers and
exact scientists (physicists, chemists, geologists).!*® Since scholars in the exact sciences
have a completely different approach to their fields — ““You must never trust an eyewitness
account.”™®® — it is no surprise that their results are completely different from those of
scholars swayed by theology.

First of all, the discussion of the opinions on the Holocaust as they are recorded in the
works of orthodox historians is the heart of the matter of this volume. Nothing is disre-
garded. The intensive examination of (alleged) facts, sources, opinions and conclusions of
the opposing side is the foremost reason for the publication of this book.

Secondly, the critique of documents and witness testimony has always been the core of
revisionist analysis and fundamental criticism. The present volume contains several chap-
ters on this subject, so | will dispense with a detailed discussion here.

Finally, in insisting on hard, i.e., documental and material facts, the revisionist side has
begun the task of writing a reliable history of the Holocaust relying almost exclusively on
the total documental and material record available, and supported by pertinent and exact
scientific expertises.

This is what science is all about. And it is a heinous crime to punish revisionist scientists
for their findings, as many European countries do today.

However, due to constraints of time and resources, the revisionists’ focus has been on
resolving one detail after the other, fitting the mosaic together piece by piece. But since the
revisionists are being increasingly persecuted for their labors by state prosecution, espe-
cially in Europe (during the late 1990s, the Federal German government even exerted dip-
lomatic pressure on eastern European countries to make it more difficult for us to access
the archives there),?® their work will probably take many more years. This volume con-
tains only a few examples; of these, Carlo Mattogno’s articles in particular are based on in-
tensive archival research, which he has been conducting for several decades. Since the
publication of the first edition of the present study, further findings of these ongoing re-

194 Pew Research Center, “A Portrait of Jewish Americans,” Oct. 1, 2013, Table “What’s Essential to Being
Jewish?”’; www.pewforum.org/2013/10/01/chapter-3-jewish-identity/.

Cf. Roger Garaudy, Les mythes fondateurs de la politique israélienne, La Vieille Taupe, Paris 1995;
English: The Founding Myths of Modern Israel, Institute for Historical Review, Costa Mesa, Cal., 2000.
1% Cf. Moshe Zimmermann, “Die Folgen des Holocaust fiir die israelische Gesellschaft,” Aus Politik und
Zeitgeschichte 42(1-2) (1992), pp. 33-43.

Cf. for this Peter Novick, The Holocaust in American Life, Houghton Mifflin, Boston 1999; Norman
Finkelstein, The Holocaust Industry: Reflections on the Exploitation of Jewish Suffering, Verso, Lon-
don/New York 2000; idem, Beyond Chutzpah: On the Misuse of Anti-Semitism and the Abuse of Histo-
ry, University of California Press, Berkeley 2005; In this context see also Kevin MacDonald’s trilogy
about Judaism, published by Praeger, Westport (Connecticut) as part of the series Human Evolution,
Behavior, and Intelligence (Vol. 1: A People That Shall Dwell Alone, 1994; Vol. 2. In Separation And
Its Discontents, 1997; Vol. 3: The Culture of Critique, 1998).

Regarding the authors of this book: Engineers: Friedrich P. Berg, Arnulf Neumaier, Walter LUftl; archi-
tect: Willy Wallwey; historians: Ingrid Weckert, Carlo Mattogno, Joachim Hoffmann; political scientist:
Udo B. Walendy; lawyer: Karl Siegert; geologist: John C. Ball; chemist: Germar Rudolf; Robert Fauris-
son was professor for text, document and witness account criticism.

This was the response of my Ph.D. supervisor Prof. Dr. Dr. hc. Hans Georg von Schnering when one of
his assistants, Dr. Harald Hillebrecht, quoted a statement of a colleague as proof for an allegation (Janu-
ary 20, 1993, 9:48, Room 4D2, Max Planck Institute for Solid-State Research, Stuttgart.). Needless to
say, Prof. von Schnering rejects his own maxim where the ‘Holocaust’ is concerned.

Cf. epd/AFP, “Herzog: Sudetendeutsche sollen Nachbarschaft gestalten,” Frankfurter Allgemeine Zei-
tung, Oct. 17, 1997; cf. W. Rademacher, G. Rudolf, “Appell an unsere Unterstiitzer,” VffG 2(1) (1998),
pp. 83-86; G. Rudolf, “Wer zu spit kommt, den bestraft das Leben,” VIfG 2(3) (1998), p. 165.
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search efforts have beenpublished step by step as part of the series Holocaust Handbooks
(www.HolocaustHandbooks.com).

13. The Scientist’s Ethical Responsibility

Let us assume for the moment that our theses are correct. Should this be kept from the
world, or should it be made known? Or, to put it more clearly: can the dissemination of our
theses have negative consequences for the co-existence of different peoples? It is a nega-
tive possibility; but it is also possible that it may have positive consequences, just as it is
conceivable that the dissemination of the view commonly held of the Holocaust today may
also have had, and may continue to have, negative effects on the co-existence of different
peoples, especially as far as the Germans and the Palestinians are concerned. The crucial
factor in determining the political ramifications of a scientific theory or discovery is its
treatment in politics and today especially in the media. A theory or insight cannot be elim-
inated by attempts to suppress or even to ban it, by whatever means. Even self-denial on
the part of the scientist can result at most in a delay, but never in a termination of the pro-
cess of learning and discovery. Friedrich Dirrenmatt described this accurately in his drama
The Physicists. No power on earth can forever stop the processes of learning and discov-
ery. That is why a wise politician must strive to reconcile the concepts of these processes
into a framework in accordance with his own concepts and goals. This implies that politics
must determine its objectives at least roughly in accordance with the state of scientific
knowledge.

Historical revisionism is the first great intellectual adventure of the 21st Century. Judg-
ing from the way things look today, this adventure will in the future be more than just an
intellectual one, though.

Whoever controls the histories of nations controls those nations and their peoples. The
Second World War ended in the total victory of the enemies of the Third Reich and its al-
lies. Their victory gave the conquerors a hitherto-unknown power to write the world’s his-
tory to their liking. But the power that brings total victory intoxicates, and poisons. Like
their predecessors, the victors, in their hubris, would write a history that was arbitrary,
self-serving, and at odds with what actually happened. No-less-inevitable than this intoxi-
cation of victory, however, is the gradual decay of their one-sided view of history, and thus
an erosion of the power based upon it. Viewed in this way, historical revisionism is an in-
strument against abusive political power. Nor does it function as such a weapon only at
present: it has in the past, and will do so in the future.

The possible political impact of the findings of Holocaust revisionism become apparent
if one considers what in our world is being dominated by the Holocaust Taboo. | have
shown elsewhere that the social sciences of western societies suffer under severe re-
strictions wherever topics are involved which somehow can be brought into context with
the Third Reich, often by the most devious of pseudo-arguments.2! Consequently, western
societies are increasingly unable to solve their social problems. Given that Holocaust prop-
aganda and war mongering very often go hand in hand, the indirect financial and human
costs of this war-justifying propaganda is hard to overestimate.

Robert Hepp has summarized what would be at stake for Germany, should it emerge that
our opinion about the Second World War in general and the Holocaust in particular is seri-
ously wrong: basically the entire postwar world order.22 Under these circumstances, simp-
ly everything might be jeopardized on which the reigning power elites depend.

Considering all the things that could be at stake, the role of the scientist in this process
ought to be to repeatedly remind politicians of the aforementioned insight: banning some-
thing does not eliminate it, it only makes it all the more interesting to those factions that
enjoy working in the shadows of the semi-legal or illegal. But most of all, the legislators
and powers-that-be who impose bans on research and science invariably place themselves
in the wrong in the eyes of the public, and thus lose all their credibility, for anyone who

21 Germar Rudolf, “Wissenschaft und ethische Verantwortung,” in Andreas Molau (ed.), Opposition fiir
Deutschland, VGB, Berg am Starnberger See 1995, pp. 260-288.
202 R. Hepp, op. cit. (note 10), note 49, pp. 141f.
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forbids discussion is quickly suspected of having something to hide, or of lacking sound
arguments of his own.

Anyone who wishes to keep certain insights or theses from being misused by extremist
groups can only succeed by addressing the issues in question himself. In other words, if
Racists, National Socialists and anti-Semites are to be prevented from using Holocaust re-
visionism for their own political purposes, their opponents must embrace revisionism
themselves. Responsibility and leadership have to be taken from inside Holocaust revision-
ism in order to manage how irresistible revisions of our views of history affect the self-
understanding of our polities. One has to take an offensive rather than a defensive ap-
proach to revisionism.

It ought therefore to be the foremost concern of moderate politicians to see to it that the
discussion about the Holocaust spreads to social circles beyond the radical or extremist
ones, so that any potential consequences of a revision of historiography can be represented
and implemented credibly and competently by respectable and respected politicians. And
the foremost concern of the scientist must be to alert the politicians to this fact and to sup-
port them as they thread their ways among the cliffs of scientific insights.

It is to be hoped that revisionist historians will be able to resist the Faustian temptation
to intoxicate themselves on their power that may arise in the future.

Thus, this book is offered as intellectual ammunition, but is not meant to serve any polit-
ical ideology. Scholarship serves primarily one cause, the cause of Truth.

As a proper guideline, | have added a few paragraphs written by Bruno Leoni. May the
reader be inspired by this.

Germar Rudolf,?® August 25, 1994
Last revised: July 2019

Bruno Leoni, Freedom and the Law, Indianapolis, Liberty Fund, 1991, pp. 148-150:2*

“No truly scientific result has ever been reached through group decisions and majority
rule. The whole history of modern science in the West evidences the fact that no majori-
ties, no tyrants, no constraint can prevail in the long run against individuals whenever
the latter are able to prove in some definite way that their own scientific theories work
better than others and that their own view of things solves problems and difficulties bet-
ter than others, regardless of the number, the authority, or the power of the latter. In-
deed, the history of modern science, if considered from this point of view, constitutes the
most convincing evidence of the failure of decision groups and group decisions based on
some coercive procedure and more generally of the failure of constraint exercised over
individuals as a pretended means of promoting scientific progress and of achieving sci-
entific results. The trial of Galileo, at the dawn of our scientific era, is in this sense a
symbol of its whole history, for many trials have since actually taken place in various
countries up to the present day in which attempts have been made to constrain individu-
al scientists to abandon some thesis. But no scientific thesis has ever been established or
disproved in the end as a result of any constraint whatever exercised upon individual
scientists by bigoted tyrants and ignorant majorities.

On the contrary, scientific research is the most obvious example of a spontaneous pro-
cess involving the free collaboration of innumerable individuals, each of whom has a
share in it according to his willingness and abilities. The total result of this collabora-
tion has never been anticipated or planned by particular individuals or groups. Nobody
could even make a statement about what the outcome of such a collaboration would be

203 Earlier versions of this article were signed with the name Ernst Gauss, which is a pen name Germar Ru-
dolf chose in 1992/1993 for his first book Vorlesungen uber Zeitgeschichte (Grabert, Tlibingen 1993) to
protect himself from German government persecution which indeed started shortly afterwards. In 1994,
the publisher of the original German version of the present book, Grabert Verlag, urged Rudolf to con-
tinue using this pen name since it had gained reputation, and for safety reasons for both the publisher
and the editor.

2% Thanks to Michael Humphrey who discovered and sent me this excellent excerpt.
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without ascertaining it carefully every year, nay every month and every day throughout
the whole history of science.

What would have happened in the countries of the West if scientific progress had been
confined to group decisions and majority rule based on such principles as that of the
‘representation’ of the scientists conceived of as members of an electorate, not to speak
of a ‘representation’ of the people at large? Plato outlined such a situation in his dia-
logue Politikos when he contrasted the so-called science of government and the sciences
in general with the written rules enacted by the majority in the ancient Greek democra-
cies. One of the characters in the dialogue proposes that the rules of medicine, of navi-
gation, of mathematics, of agriculture, and of all the sciences and techniques known at
his time be fixed by written rules (syngrammata) enacted by legislatures. It is clear, so
the rest of the characters in the dialogue conclude, that in such a case all sciences and
techniques will disappear without any hope of reviving again, being banished by a law
that would hinder all research, and life, they add sadly, which is so hard already, would
become impossible altogether.”
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The Case of Walter Liftl

Contemporary History and the Justice System
WALTER LUFTL

1. Introduction

In the early spring of February 1992, many Austrian and German daily newspapers! re-
ported the resignation of the president of the Federal Austrian Chamber of Engineers, Wal-
ter Luftl, who stepped down from his prestigious position after voicing doubts about the
Holocaust. Things calmed down fairly quickly in Germany, while in Austria a fair-sized
scandal ensued. The president of the Federal Chamber of Engineers, it was alleged, had
expressed ‘Nazi’ sentiments, and cries for the public prosecutor were to be heard.

More sensible and aware persons, however, pricked up their ears, since, after all, an en-
gineer and many-thousand-time forensic expert witness from Austria’s prestigious profes-
sional group must surely have had his reasons if he questioned the technical feasibility of
some aspects of the Holocaust.

Insiders had realized as early as winter 1991 that something was in the wind, since Luftl
had already published preliminary hints in the engineering journal Konstruktiv that not all
was right with some historical eyewitness testimony. He did not at that time make refer-
ence to the Holocaust, leaving it up to the reader instead to make the connection based on
the facts and questions raised.?

The basic legal principles of a state under the rule of law demand that publicly appointed
and sworn experts must accord greater significance to material evidence than to any eye-
witness accounts. LUftl, being such an expert and acting in accordance with this logical
stipulation, was more than a little surprised to realize that the generally accepted qualita-
tive hierarchy of evidence appears to be reversed where the Holocaust is concerned: Holo-
caust historiography is dominated by eyewitness testimony which, he found, frequently
does not stand up to expert criticism, but which is nevertheless accepted unquestioningly
and is given precedence over the material findings of experts.

He was also surprised to find that the courts take “judicial notice” of the events of the
Holocaust as described by eyewitnesses — i.e., they consider these accounts to be self-evi-
dent and proven facts — not only in order to obviate the need for their formal proof and
thus to spare themselves the bother of bringing evidence for these events, but that they also
make use of this “judicial notice” in order to deny the opposing side the right to bring evi-
dence to the contrary. Liftl considers this practice to be a violation of human rights, since
judicial notice should be taken only of such matters as are undisputed by both prosecution
and defense — such as water is wet, fire is hot, and ice is cold. As soon as there is any justi-
fied and reasonable dispute of any point, however, such a point must be open to discus-
sion.

Does someone hiding behind rulings of judicial notice not in fact reveal that he does not
care to know the truth if it differs from the traditional version (that which is ‘desirable
from the perspective of public education’), and that he wishes to keep this truth, by what-
ever means, from those who would prefer to see actual knowledge replace blind faith?
Surely, someone who is truly convinced that the official truth corresponds to his truth has
nothing to fear from any material evidence proffered, which after all he ought to be easily
able to refute. But the legal reality with respect to the Holocaust is that any and all dissent-
ing evidence proffered is dismissed from the start as being “pseudo-scientific.” Truth is the
sole province of the status quo. ‘Everything has been proved a thousand times over. Ar-
! E.g., “Riicktritt nach Zweifel am Holocaust,” Stiddeutsche Zeitung, March 14, 1992.

2 W. Liiftl, “Sachverstindigenbeweis versus Zeugenbeweis,” Konstruktiv 166 (Dec. 1991), pp. 31f.; both
articles are reproduced in G. Rudolf, Vorlesungen tiber den Holocaust, 4th ed., Castle Hill Publishers,
Uckfield 2017, pp. 566f.
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guments to the contrary have been refuted ad nauseam,” goes the hollow standard objec-
tion, which is simply not true. This arbitrarily assigned self-evidentness is the muzzle that
is put on truth.

2. Austria’s Special Laws

Awustria is an oddity which can only be understood if one knows Austria’s history. Since
the early Middle Ages, Austria had been part of the German-dominated Holy Roman Em-
pire, to whose name the phrase “of German Nation” was later added. Since the end of the
Middle Ages at the latest, Austria and its royal house of the Habsburgs was the dominant
power in Germany. This did not change until the Silesian Wars, when the Prussian Hohen-
zollerns under Friedrich the Great, with much martial luck, wrested Silesia from the Habs-
burgs. Since then, Prussia had claimed equal standing with Austria within Germany, which
ever since the late Middle Ages had consisted of hundreds of small kingdoms and princi-
palities. It was not until 1806, when the Holy Roman Empire of the German Nation col-
lapsed under Napoleon’s onslaught, that Austria gave up its leading role in Germany, a
role which was assumed by Prussia 60 years later when Prussia again defeated Austria in
the Austro-Prussian War.® As early as 1848, when the German people urged the princes on
to a political unification of the German states, it was clear that the Habsburgs Monarchy,
due to their involvement in the Balkans, could not participate in the first German unifica-
tion, which eventually materialized in 1871 — although the inhabitants of Austria wanted
this unification no less than all the other Germans, regardless whether they lived in Bohe-
mia, Moravia, Prussia, Bavaria, Swabia, Saxony, or wherever. The unification of 1871 en-
compassed only the northern German states, which became the so-called German Reich.
However, the relations with Austria-Hungary were very close, and neither side ever gave
up hoping or striving for an eventual reunification of both empires into one “whole Ger-
many.” This did not become possible until the Austro-Hungarian Empire collapsed after
World War One, but at that time the Allies forcibly prevented the unification of Austria
with the rest of the German empire, even though the unification had already been formally
agreed upon. Both sides continued to hope that sooner or later the Allies would comply
with the Austrian Germans’ right to self-determination, and so, unofficial negotiations con-
tinued after 1918 to prepare for Austria’s unification with the rest of Germany, by coordi-
nating laws and decrees. As we know, actual unification did not come about until 1938,
when it finally became fact as a result of Adolf Hitler’s no-nonsense approach; and it is
important to note that even though the circumstances were less than ideal, this unification
did take place with the overwhelming agreement of the Austrian Germans. Even after
World War Two, the Austrian Germans did not want to give up their affiliation with
“whole Germany,” yet again the victorious Allies denied them this option.

This time, however, the Allies went all the way. They established the so-called Prohibi-
tion Order as prerequisite for ending their military occupation of Austria. This Order pro-
vides for severe penalties for any activities serving National-Socialist purposes, including
severe punishment for anyone attempting to undermine Austria’s independence, for exam-
ple by preparing for or carrying out its reunification with Germany. At the same time, a to-
talitarian re-education program similar to that imposed on Germany was also instituted in
Austria; one of its aims was to strip the Austrians of their German identity and to define
them as a separate people. By now this endeavor has largely succeeded.

The so-called Prohibition Order — a separate, independent criminal law existing parallel
to the Austrian Criminal Code — is a relic from occupation times which still has the power
to impose harsh penalties for certain poorly defined ‘thought crimes’ labeled as being ‘Na-
zi’ in nature. Its hazy definition, as well as the randomness with which it criminalizes cer-
tain beliefs and convictions, puts this law outside the norms of human rights. Beyond that,
it also violates fundamental principles of international law, such as the right of self-deter-
mination. What is more, the Prohibition Order even violates the Austrian Constitution,
which is in compliance with internationally accepted human rights and international law.
But due to the special lie that Austria lives — namely, to consider itself “Hitler’s first vic-

3 Formally speaking, the dispute was about who would hold supremacy in Schleswig-Holstein.
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tim,” but now a “liberated nation” — it is impossible for Austria to dispense with this law if
it does not wish to jeopardize its own statehood. And since the international community
has no wish to see the cooperation between Austria and Germany grow closer, these short-
comings are generously ignored.

3. LuftlI’s Violation of a Special Law

In the late 1980s, the Holocaust revisionists became more active in Austria as well. At that
time the Austrian Criminal Code did not contain any explicit means for punishing such
dissidents. Falling back on the so-called Prohibition Order, which provides for severe pun-
ishment for any revival of National-Socialist activity, turned out to be problematic, how-
ever, for the government. Admittedly, judges did not hesitate to impute National-Socialist
convictions to the defendants, and to assume that, with their revisionist theories, they
aimed at making National-Socialist ideology socially acceptable again, in order to restore
it to influence and power at some future date. However, the Prohibition Order in force at
the time provided for a minimum sentence of five and a maximum sentence of twenty
years in prison for offenses of this kind, and most judges were hesitant to pass such harsh
sentences for mere ‘thought crimes,” so that — in the opinion of the media and of the politi-
cians — the ultimate outcome of too many cases was an acquittal. A rectification of the
matter was demanded by several pressure groups.

The reader will no doubt wonder how any conflict with this law could be possible for a
person ‘like you and me,” a person who has lived a decent, industrious life, has no prior
convictions — not even a traffic violation —, who has devoted considerable efforts to work-
ing on a volunteer basis for the public good. It would take an entire page just to list all the
functions and offices W. Liftl has held and who was ultimately elected to serve in a politi-
cally unaffiliated and independent capacity as president of the representative body of his
profession — the Federal Austrian Chamber of Engineers. How can it be possible for such a
man to come into conflict with the law previously set out and be branded as a dangerous
criminal subject to twenty years imprisonment?

What follows in this article will detail the case of this academically accredited engineer,
Walter Luftl.4

For Luftl, it all began with two press releases in the Viennese daily paper Die Presse on
March 23 and 29, 1991. Both articles reported about the debates by the SPO [Austrian So-
cial Democratic Party] and the OVP [Austrian People’s Party] regarding the introduction
of a new special definition of a crime, namely “incitement,” as §283a of the Austrian
Criminal Code. This suggested paragraph provides for a term up to one year in prison for
anyone “who denies the fact that millions of human beings, Jews in particular, were killed
in concentgation camps of the National-Socialist regime as part of a program of planned
genocide.”

This prompted LUftl to write two letters, one to the newspaper Die Presse and one to Dr.
Michael Graff, the Chairman of the Justice Committee of the Austrian National Council.
Their contents in brief; all that the new law will do is promote denunciation. Following a
visit to the concentration camp Dachau in 1990, Liftl had found that the tourist attraction
exhibited there as ‘gas chamber’ not only “had not been used,” as the tour guide briefly
summed up the truth, but was in fact a fake that had been set up by a group of laypersons.
Luftl asked whether this fact, which could be easily proved, would in future brand anyone
mentioning it as suggesting perhaps a ‘Dachau Lie’?

Dr. Graff did not respond; the Editor-in-Chief of the Presse, Dr. Thomas Chorherr, in-
formed LUftl on April 5, 1991, that unfortunately his letter could not be published, as it
might be misunderstood by the public. On April 10, 1991, Luftl replied to this with the fol-
lowing letter:

4 Originally, Walter Liftl used the pen name Werner Rademacher for this contribution, which is the rea-
son why it is written in the third person.
®  This suggested paragraph was later abandoned in favor of a new paragraph 3h of the Verbotsgesetz.
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“Vienna, April 10,1991
Your Ref.: Dr. Ch/P
Your letter of April 5, 1991

Dear Dr. Chorherr, Editor-in-Chief:

Thank you for your response; it is rather unusual for an editor-in-chief to reply to the
writer of a letter to the editor. It shows that my letter was received with a thoughtful and
open mind on your part. | agree that my letter might be misunderstood, particularly
when someone wants to misunderstand it; there is also the potential danger of approval
from the wrong parties.

For this reason, | am sending you a memo authored by me and documented with public-
ly available sources. This memo is not intended in defense of anyone, it is merely intend-
ed to raise doubts in the sense of: I cannot tell whether it was this way because I wasn’t
there, but if it wasn 't necessarily this way then one ought to be allowed to talk about it.
Even a judge and jury may not convict a defendant if they still have doubts.

I ask you to please treat this memo as confidential. It is only for your personal infor-
mation.

If it should raise doubts in your mind as well, then Die Presse must nevertheless take a
stand AGAINST §283a; not, however, due to the cause per se (again, | agree with you
regarding the potential for misunderstandings), but due rather to the hazard posed to
our state under the rule of law. A handful of neo-Nazis are not worth jeopardizing the
maxims of a state under the rule of law.

Very sincerely yours,

[signed] Walter Lftl”

The memo mentioned in this letter was a study, Die neue Inquisition (The New Inquisi-
tion), which L0ftl had by then written on the basis of information from his own library and
of otherwise easily accessible sources.®

Luftl had decided to inform some deputies to the National Assembly as well as some
other ‘opinion leaders’ of the doubts he, as an impartial expert, was entertaining. Naively
enough, he hoped that if such doubts were expressed by an expert, not by a ‘neo-Nazi,’
they would prompt second thoughts in the persons addressed. Chorherr’s negative attitude
had baffled him somewhat, since he recalled that Chorherr had voiced rather vehement ob-
jections in the Presse when the movie Holocaust had been broadcast on Austrian televi-
sion. What had happened since then to turn this Saint Paul back into a Saul?

Drawing on his limited knowledge of the subject at that time, Luftl severely criticized a
number of core topics of orthodox Holocaust historiography in his paper, denounced the
Austrian legislators’ attempt to prevent the search for truth ex lege (by legal means) as be-
ing state-proscribed terrorism of conviction, and asked whether the minister of justice and
the Parliament intended that in the future historians as well as technical and scientific ex-
pert witnesses, or even perfectly average persons who merely expressed their doubts,
would be dragged into court and convicted without any chance to defend themselves. As
the case of Luftl shows, both the minister of justice as well as the Austrian Parliament did
intend to do exactly this!

4. Luftl’s Work behind the Scenes

Since Dr. Graff had not responded to LUftl’s letter of March 23, 1991, Liiftl wrote him
again on May 9, 1991, after he had received a visit from the former party whip of the OVP,
to whom he had entrusted some documents with the request to pass them on to Dr. Graff.
Liftl drew Graff’s attention to the results of his researches to date: irreconcilable incon-
sistencies and well-founded doubts. ‘Contemporary history’ and technology simply could
not be made to agree. This time Dr. Graff responded, with a letter dated May 13, 1991:

A revised version of this paper titled “Holocaust: Glaube und Fakten” was published in English transla-

tion: “The Liftl Report: Holocaust: Belief and Facts,” JHR, 12(4) (Winter 1992), pp. 391-420.
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“Thank you for your letter regarding the planned §283a. The ‘Leuchter Report’ which
you sent me is already known to me. | must say, however, that the personal recollections
of so many witnesses who described the atrocities of Auschwitz impress me more than
the expositions of the ‘Leuchter Report.” | do, however, fully agree with you on the
point that only science, not a trial judge, can determine what is truth and what is
falsehood. ” (Emphasis added)

On May 19, 1991, Liftl responded to this letter and pointed out, with examples, that the
eyewitness testimony and confessions of alleged perpetrators which he had examined were
factually incorrect, and informed Dr. Graff of the contents of a letter he (Luftl) had sent on
May 10, 1991 to Austrian mainstream historian Professor Jagschitz.

The District Criminal Court of Vienna had summoned Dr. Gerhard Jagschitz, professor
for contemporary history in Vienna, as expert witness in the trial of the Austrian Holocaust
revisionist Gerd Honsik (26b Vr 14.186/86); in a January 10, 1991, letter to the District
Court, Jagschitz had mentioned fundamental doubts about matters of judicial notice
regarding the existence of homicidal gas chambers at Auschwitz.

Luftl informed Professor Jagschitz of his own well-founded doubts and urged him to
consult the expertise of engineers in order to resolve the questions at issue: had there really
been mass executions by means of poison gas, and were there really gas chambers in
Auschwitz? Liftl further wrote to Professor Jagschitz on August 12, October 5, October
21, 1991, and February 20, 1992, pointing out many facts (forgeries and false testimony),
providing references to relevant literature, and finally asking him the decisive question:

“How do you as contemporary historian expect to judge whether a witness is in a posi-
tion to know something, if you do not consider the material evidence offered by technical
experts (Wittgenstein, On Certainty, Clause 441)? All you can do is to quote other
sources, without being able to really check the facts! One example: how do you deal
with the testimony of a ‘witness of atrocities’ who claims that “...flames several meters
high shot out of the chimneys...’? I know the witness is lying, and I can prove it by
means of my expert knowledge, and by calculations and experimentation if need be. But
how can you, on the other hand, °...prove that the witness was in a position to
know...’?”

Luftl therefore urged Professor Jagschitz to recommend to the Court that engineering ex-
perts should be consulted. Professor Jagschitz responded for the sake of politeness, but
evaded the issue. German chemist Germar Rudolf also generously offered Professor Jag-
schitz his services. The following critique of the Jagschitz Report shows the consequences
of the professor’s refusal to consider these recommendations.

5. Liftl’s Commission as Expert on the Holocaust

By this time, Liftl had written the outline for parts of Holocaust (Belief and Facts) and
was working on corrections and supplements; since his work had meanwhile become
known, the German lawyer Hajo Herrmann of Dusseldorf commissioned him on May 24,
1991 to draw up a report “about the alleged gassing of human beings during the war in the
concentration camps of Auschwitz 1 and 2, based on on-site investigation.” An active ex-
change of letters developed between Liftl and the lawyer, who wrote the former on June 7,
1991 that the documents he had received pointed him to a “chemical and forensic ap-
proach,” and that he had therefore written to Germar Rudolf for more information. This
was the starting point for the report of accredited chemist Germar Rudolf; the reader will
find a summary of this report further on in the present volume. For reasons of time, it was
not possible for Luftl to go to Auschwitz for an on-site investigation, and so his corre-
spondence with attorney Herrmann ended with a letter of July 16, 1991, without Liftl’s
having written a report. He merely handed in the results he had worked out by then as well
as the relevant documents, and answered a number of questions. He amended and supple-
mented his work Holocaust on the basis of the information he had been given by the ex-
perts consulted, and concluded his work in August 1991.

Prior to this time, Luftl had sent copies of his work — always the currently up-to-date
version — to a number of Austrian politicians, including the minister of justice, a party



66 W. LUFTL - THE CASE OF WALTER LUFTL

whip, several deputies to the National Assembly, a head of a provincial government, etc.,
and in February 1992 to a number of senate presidents of the Austrian Supreme Court. One
of these gentlemen, whose name is here withheld for his protection, sent him the following
remarkable reply:

“Dr. NN

Senate President of the Supreme Court

March 3, 1992
To Walter Lftl, Accredited Engineer
President of the Federal Chamber of Engineers

Dear Mr. President,

I read your work with great interest. According to press reports, the National Assembly

has decided to pass the enclosed amendment into law.

As far as | am concerned, a law that criminalizes the scientific debate about issues of

contemporary history is unconstitutional and irreconcilable with the basic principles of

a state under the rule of law.

For this reason, | personally consider as indefensible an interpretation of this new crim-

inal law 83h, which operates largely with vague legal concepts, in a sense that (public)

scientific works are in violation of that law which endeavor to question or even refute

the accounts given by academics or institutions of certain historical events.

The scientific endeavor to refute, by technical arguments, the opinion generally held of

certain killing methods or the numbers of victims does not in my opinion fall within the

province of this law at all, unless the National-Socialist genocide or other National-

Socialist crimes are thereby denied or grossly trivialized. The other potential ways of vi-

olating the law do not enter into the picture at all in the case at hand.

Of course, I cannot give an authoritative interpretation or a prediction of the law’s in-

terpretation by the Supreme Court.

Sincerely, [...]”
The study Holocaust (Belief and Facts) was published in English in Volume 12, Issue 4
(winter 1992/1993, pp. 391-420) of The Journal of Historical Review. It should be briefly
mentioned that in it LUftl stated the motives that had prompted his work, and further, that
he believed that a crime begins with the very first person wrongly killed and that it was not
the issue to try to argue for a reduction of the number of victims, but rather that the numer-
ous contradictions and the factually incorrect, even deliberately false claims he had pointed
out needed to be critically appraised and analyzed by technical experts. In any case, the
doubts entertained by revisionists were not unfounded, he said, and much more readily
reconcilable with technological realities than the claims made by orthodox Holocaust writ-
ers to date. If, contrary to the revisionists’ expectations, scientific investigations of the
Holocaust — notably by means of material evidence — were to establish the Holocaust as a
fact, then the revisionists, too, would have to accept this. To Liftl, the questionable aspect
of the Holocaust was particularly the alleged mass gassings; the other forms of killing are
not mentioned at all by Liiftl due to his lack of familiarity with these topics.

6. The Scandal

On February 26, 1992, the Austrian National Assembly passed the amendment of the Pro-
hibition Order into law.” The revised Paragraph 3g and the new Paragraph 3h of this Aus-
trian special law, which is analogous to the contents of the planned but later abandoned
§283a Criminal Code, now read as follows:
“g) Anyone engaging in activities reflecting National-Socialist sentiments in any way
other than set out in 883a to 3f — and providing that there is no other law providing for
a more-severe sentence — shall be punished by a term of imprisonment ranging from one
to ten years, and in cases of particular menace posed by the perpetrator or by his ac-
tions, by up to 20 years’ imprisonment.

7 Bundesgesetzblatt 127/92.
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h) §3g also applies to anyone who, whether through publication, broadcasting, any oth-
er media, or other manner suited to public dissemination, denies, grossly trivializes, ap-
plauds or seeks to justify the National-Socialist genocide or other National-Socialist
crimes against humanity.”

Thus, Liftl considered his work on this problem to be finished. He had no wish to tilt at
windmills.

Only a few days later, an article appeared in Issue 11/92 of the Wochenpresse /
Wirtschaftswoche titled “The Nazi Babblings of Walter Luftl” [“Die Nazispriiche des Wal-
ter LUftl”], written by a journalist named Reichmann in the typically manipulative style so
characteristic of today’s ‘investigative journalism.” Reichmann took factually undeniably
true statements such as “bodies are not fuel; their incineration requires a great input of en-
ergy, and a long time,” out of their proper context and denounced them as “Nazi babb-
lings.” He ignored entirely the motives that had prompted Luftl’s work.

The outrage was not long in coming. “Architecture chief denies Auschwitz” was the
style of one of the gentler headlines. No researches were initiated, to the contrary. At best
there were two or three telephone inquiries whose subsequent print editions usually
claimed exactly the opposite of what L{ftl had explained.

The scandal was complete.

The Professional Engineering Associations as well were abuzz with outrage both genu-
ine (based on ignorance) and induced. Especially the Association of Social Democratic
Academics [Bund Sozialdemokratischer Akademiker, BSA]. Masonic institutions outdid
themselves in screaming for Liftl’s resignation as president of the Austrian Chamber of
Engineers. As president, Liftl really could neither be dismissed nor voted out of office, but
he saw no point in trying to continue working with artificially outraged representatives of
the civil engineering profession. He had assumed that engineers, of all people, would in-
vestigate first and judge later. The president of the Vienna Chamber of Engineers, a So-
cialist, tried to make stepping down a tempting option for Luftl by pointing out that the
BSA would not pursue legal proceedings against him. What the word of this Social Demo-
crat is worth was demonstrated by the fact that even with all the induced outrage and boat-
rocking there were only two reports to the police: that of Dr. Neugebauer, the professional
denouncer of the Documentation Center of the Austrian Resistance [Dokumenta-
tionszentrum des Osterreichischen Widerstandes], and that of the BSA.

Since the office of president of the Austrian Chamber of Engineers was no sinecure, but
required great sacrifice of time and money from anyone who was truly committed to this
function, and to spare his family further grief, Luftl resigned on March 12,1992,

It was not long before he received a summons from the District Criminal Court. A pre-
liminary inquiry had been instituted against him on the basis of the two aforementioned
denunciations. But the examining magistrate did not care to ascertain the truth; his sole
concern was to determine how excerpts of Liftl’s work had found their way into ‘radical
right-wing publications.” No notice was taken of Liftl’s comment that surely the important
point was the correctness of his work and not its place of publication, which might have
been the Atlanta Church News for all he cared. No, the issue was ‘National-Socialist
views’ that supposedly always appear whenever anyone writes down undesirable truths
(meaning those undermining matters of judicial notice). There is obviously a sort of ‘rela-
tive truth’ that depends on the medium in which it appears. It is surprising that no one went
so far as to speculate that Luftl himself just might have incited Herr Reichmann of the
Wochenzeitung to carefully select tendentious quotations from his work Holocaust and to
publish these in his article “Nazi Babblings,” expressly as clandestine “glorification of the
National-Socialist regime”. ..

Neither the prosecuting attorney nor the examining magistrate could come up with even
so much as one sentence, or part of a sentence, that would show LUftl to have grossly trivi-
alized, approved or justified National-Socialist crimes, much less genocide.

On January 15, 1993, Luftl was informed that at the request of the Public Prosecutor’s
Office the preliminary inquiry, which evidently had not yielded any incriminating findings,
had been ‘upgraded’ to preliminary investigation, a more-serious proceeding.
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A motion by Liftl’s defense attorney to drop the charges was dismissed on June 28,
1993, on the remarkable grounds

“[...] that it is clear from the formulation of the work that it is generally suited, when
used in a palliative or exculpatory manner, to violate §3g Prohibition Order [...].”

In plain English this means that to state the fact that hydrogen cyanide boils at 78.3°F rep-
resents National-Socialist revivalism if a ‘radical right-winger’ uses this fact to raise the
question as to how it could then have been possible to ‘gas’ people with Zyklon B within
only a few minutes in unheated basements. What is more, even to suggest that someone
should find an answer to this question by looking up a chemistry textbook approved by the
Ministry of Education (because a radical right-winger can’t come up with that idea him-
self!) would evidently be a case of “National-Socialist revivalism.” But since Liftl was no
longer accused of ‘denial,” his defense counsel drew the crystal-clear conclusion in his
subsequent objection

“[...] that the findings [of his work] are obviously correct. In this respect we agree with
the Court [...].”

What we have here is a law clearly in violation of human rights. Luftl wrote to a good
number of deputies to the National Assembly and asked them whether, at the time they
voted this bill into law, they had desired the sort of thing that was happening to him. A
single deputy wrote back:

“Your letter disturbs me. | wanted no such thing.”

7. Further Research

Luftl now saw himself forced to continue working on his study Holocaust, even if only for
the sake of backing up his defense, as well as to fulfill the requirements of the Stenogra-
phische Protokolle of the Austrian National Assembly, which permit the “strictly serious
scientific research into specific topics.” Through the intensive study of source literature
and through exchange of information with qualified experts, his knowledge grew exponen-
tially, since he could now devote to these pursuits the time he had previously spent on vol-
unteer service to the Chamber of Engineers. On those points where he had had only ‘edu-
cated guesses’ or ‘personal convictions’ to draw upon while writing Holocaust, he could
now consolidate his knowledge to the point of virtual certainty. Today, Luftl feels confi-
dent that he can prove each and every claim advanced in Holocaust with technical certi-
tude, replete with all technical evidence and verifiable results. A case in point is his cri-
tique of the Jagschitz Report that had been submitted in the Honsik Trial, discussed in the
following (Section 8).

8. The Honsik Trial

It is natural that Luftl took the greatest interest in the trial of Gerd Honsik, which was held
before the District Criminal Court of Vienna from late April to early May 1992. He was
particularly interested in a report which, contrary to all judicial custom, had not been pre-
sented in writing prior to the main hearing. In other words, it had only been introduced in
the course of the main hearing. This was the Jagschitz Report, by the expert witness Dr.
Gerhard Jagschitz who, as ‘contemporary historian,” fought a losing battle from the start
where the issue of ‘mass extermination with poison gas’ was concerned.

Even a child could glean from news-media coverage that this was no expert report, but
rather an accounting to the Court of what the expert had read and what he said he personal-
ly believed. According to his own claims made under oath — so we must believe him, until
and unless he is proven false — the expert witness had read 5,000 to 7,000 statements of
witnesses and found some two-thirds to be false. However, the expert failed to state his cri-
teria for this examination, which cannot have taken more than ten minutes per witness
statement on average. Further, only the court should be in a position to evaluate testimony,
and only such testimony as was made before the court, since after all the defendant and his
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defense counsel must be able to question each witness and possibly to refute their testimo-
ny.

But only one single eyewitness statement was introduced in detail into the trial proceed-
ings. This was the documented testimony of “Dr.” Horst Fischer who, however, according
to the Dienstaltersliste der Waffen-SS, was not a physician at all at the time in question,
and hence cannot have performed the functions he testified he performed in Auschwitz.®
His statement is rife with absurdities, which the expert Dr. Jagschitz failed to recognize as
such — and in fact he could not possibly have recognized them, due to his own lack of qual-
ifications on the subject. Did he deem Dr. Fischer’s statement to be a “key statement”? Or
did he simply fail to find a more-incriminating one, one he deemed ‘more credible’? More
on that later.

It is self-evident, as well as confirmed by discerning observers of the trial, that it was on-
ly the massive intervention of the presiding judge that saved the expert witness from great-
er embarrassment during cross-examination by the defense attorney. The fact that in com-
plicated issues it is necessary to provide clarifying commentary before asking one’s ques-
tion in order to ensure that matters are clear to everyone concerned and that there is no
more or less deliberate obfuscation empowers the presiding judge to cut short any prelimi-
nary statements that might prove uncomfortable for the expert witness, merely by saying,
“Ask your question, please!” But anyone who truly wishes to ascertain the truth will not
hesitate to permit even long-winded introductions in such important matters, since these
serve the purpose of determining what is the truth. Within the framework of current crimi-
nal procedure, however, it is clearly not good form in such cases to let the defense ‘have its
say’ and listen patiently. We wonder why?

Just consider how the defense attorney might have driven the expert witness into a cor-
ner if the report had been made available before the main hearing and if subject experts
could have critically examined the statements of the report, which were downright ama-
teurish on some of the technical points in question. But this was not possible until after-
wards, when the transcript of the hearing was available.

Prof. Jagschitz did repeatedly stress that he was no engineer — which, since it had al-
ready been established as fact by the court, really needed no further avowal. Still, he con-
stantly presumed to interpret such technical documents as he considered to be genuine.
However, a document, even if genuine, need not be correct. A ‘contemporary historian’ is
not in a position to judge. Further, an opportunity to examine the expense account of the
expert witness revealed that not only had the court ‘commissioned a reading,” but that Jag-
schitz as well, due to inadequate facility in the Polish language, had commissioned third
parties to ‘read for him’ and had then presented their findings as his own conclusions. In
Awustria, expert witnesses must swear an oath that what they present to the court are their
observations in a true and complete manner. It is quite incomprehensible how Jagschitz
could arrive at any ‘true and complete’ findings at all without relying on translations by
Austrian court translators. These translations, however, should have been available to the
defendant and his defense counsel at an appropriate time, as well as the complete overall
findings, so as to permit thorough preparations on the part of the defense. But that was not
done. On the contrary, when the defendant made the thoroughly sensible suggestion
(which would no doubt have been acted on in any other trial) that one should at least call
in experts from the Viennese crematorium to refute the false and incorrect document re-
garding the incineration capacity of the crematoria of Auschwitz, the judge cut him off.
Was that fair?

8 B. Meyer (ed.), Dienstaltersliste der Waffen-SS, Stand 1.7.1944, Biblio Verlag, Osnabriick 1987. Horst
Fischer was “SS-Fiihrer of the Medical Corps” with no medical degree, and SS Hauptsturmfiihrer. His
written statement, that he participated in gassings in 1942 in the capacity of SS physician, is thus false;
in a later publication, the professional denouncers of the Documentation Center of the Austrian Re-
sistance repeat Jagschitz’s allegation about the “Dr.,” but refuse to give any evidence: B. Bailer-
Galanda, in B. Bailer-Galanda, W. Benz, W. Neugebauer (eds.), Wahrheit und Auschwitzliige, Deuticke,
Vienna 1995, p. 97; cf. G. Rudolf, “Liige und Auschwitz-Wahrheit,” in: idem, Auschwitz-Liigen, op. cit.
3rd ed., Castle Hill Publishers, Uckfield 2016, pp. 187-227, here p. 204.
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Nevertheless, Jagschitz did do away with certain ‘stereotypes’ such as ‘soap from Jew-
ish bodies’ and ‘four million gassed in Auschwitz.” Despite a great many shortcomings, his
report is a step in the direction of the manifestation of ‘true’ truth. Nothing is more foolish
than to dispute actual facts. But if these facts, which are terrible enough in themselves, are
exaggerated, there is a danger that this exaggeration will result in nothing being believed
any more in the future.

Liftl examined Professor Jagschitz’s report only through ‘spot checks.” The following
sets out his findings. These few examples hint at how the defense might have reacted to the
benefit of the defendant, had it had refutations by engineers at its disposal.

9. Why Should Engineering Reports Be Obtained before Reports

Are Issued on Contemporary History?

Even though Professor Jagschitz was alerted by Liftl to the fact that, in light of the com-
plexity of the issue ‘mass exterminations with poison gas,’ it would be useful and advisa-
ble to obtain prior engineering and scientific reports on this subject, he — in his capacity as
expert on contemporary history summoned by the court for the Honsik Trial — neglected to
have the technical questions settled at the outset by engineering experts.

In drawing up his report, he relied on witness testimony given in other trials, on claims
made by other persons, and on documents which he apparently deemed genuine and cor-
rect. The following expositions are intended to show in a comprehensible manner that ne-
glecting to consult engineering experts resulted in false conclusions that could have been
avoided.

9.1. Mortuary as Gas Chamber

On April 30, 1992 (page 471 of the court transcript), Expert Jagschitz explained that in a
letter dated March 6, 1943, the head of the Central Construction Office of the Waffen SS
Auschwitz, a man by the name of Bischoff, had ordered preheating facilities for Mortuary
1, with ventilation and aeration from Crematoria Il and Ill in the concentration camp of
Auschwitz-Birkenau. The expert witness took this order as proof that Mortuary 1 was in
fact a gas chamber,

— since the heating facility was needed “because Zyklon B works properly only at temper-
atures between 75 and 79°F” (what vast ignorance in engineering, physical and chemical
respects is revealed by even these few words!), and

— no heating facility would have been needed for a mortuary, since such a room would
need to be cool.

Disregarding the question of whether the document is even genuine® (the process of plan-
ning and construction described leaves room for considerable doubt), it must be stated first
of all that the court expert merely stated precisely the same thing here as Jean-Claude Pres-
sac.!® He came to the same false conclusion. However, what Pressac points out but Jag-
schitz seems not to know is the fact that the project for a preheating installation for Crema-
torium Il was canceled even before the building became operational due to a flawed design
of the forced-draft device, and that the same installation was cancelled for Crematorium I11
from the start.!* Did Jagschitz skip over that part in his reading? Or is he not that familiar
with Pressac’s work after all? Consequently, how can he draw up a report about ‘mass ex-
termination with poison gas at Auschwitz’ without being familiar with Pressac’s volumi-
nous findings?

Furthermore, there may very well have been a technical need to install heating devices in
a mortuary, for two reasons:

°  Letter of Bischoff, head of the Central Construction Office, Waffen SS, dated March 6, 1943, published,
e.g., in J.-C. Pressac, Auschwitz: Technique and Operation of the Gas Chambers, Beate Klarsfeld Foun-
dation, New York 1989, p. 221.

10 Ibid., p. 223, bottom right.

11 Ibid., p. 230.
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— For reasons of hygiene, it was no doubt necessary to have water pipes connected to the
mortuary for cleaning purposes.’? If one wants to avoid having to routinely drain all fa-
cilities manually in winter when there is danger of freezing, then one must surely keep
the room temperature above 32°F, and

— Neufert’s standard work on civil engineering®® clearly states that a mortuary should be
kept at a temperature between 35.5 and 53.5°F, since freezing bodies burst open and
may freeze to whatever they are lying on (as well as to each other, if they are stacked).
On May 24, 1945, eyewitness Henryk Tauber stated with respect to Crematorium |:14

»

“All the bodies were frozen and we had to separate them from each other with axes.’

Therefore, planning for “mortuary heating facilities” is by no means proof that said mortu-
ary was used as homicidal ‘gas chamber.” At any rate, no engineering expert would have
dreamed of incompletely quoting Jean-Claude Pressac, without stating his source, and
without critical, comprehensible technical arguments, and then to present these incomplete
quotations as the result of his own comprehensible thought process, as his own ‘expert re-
port.” And what is more, the cancellation of the project in question renders this ‘proof” for
the existence of ‘gas chambers’ per se moot.

9.2. Capacity of the Crematoria

Due to the characteristic nature of Expert Witness Jagschitz’s presentation (without ade-
quate technical verification, but proportionately all the more adamant!), the document per-
taining to the capacity of the crematoria®® will be briefly discussed.

The document®® of June 23, 1943 states the five crematoria of Auschwitz Stammlager
(Main Camp) and Birkenau were able to process 4,756 corpses in 24 hours.

The figure regarding total capacity was purely hypothetical.

The first point here is that the SS Central Construction Office includes in its statement
Crematorium | of Auschwitz Main Camp, even though it was retired a few weeks later.
Crematorium Il frequently had to be taken out of service because of damage to its flues
and chimney and was fully serviceable only from May to July 1944(!). Crematorium |1l
was never used to full capacity, and Crematorium IV suffered from constant damage to its
furnaces and chimney (taken out of service in May 1943, repairs attempted in vain in April
1944) and was shut down for good after the inmates’ revolt of October 7, 1944. In Crema-
torium V as well, furnaces and chimneys frequently burned out.

The document in question is well-known and has already been declared to be absurd
several times (Staglich, Butz, Walendy and others).'” The figures it cites are sheer fantasy,
as the following will show. Aside from the claim that the capacity of the individual muf-
fles in Crematoria 11 through V allegedly was 96 persons per day,® the capacity of Crema-
torium | would have been only half as great — even though the supplier (Topf & Séhne)
clearly manufactured the furnaces based on the same patent.

But if one compares this document with the memo of March 12, 1943,° regarding the
consumption of coke fuel recorded there, then one finds something truly remarkable. In a
non-stop 24-hour operation the 4,416 bodies (4,756 — 340 for Crematorium | = Crematori-
um |1 through V) could allegedly be cremated with 34,574 Ibs. of coke fuel, i.e., 7.8 Ibs.
per body. This is utterly incredible, since normally it takes 88 to 110 Ibs. per body. Anyone

12 The blueprints of the mortuaries in question do in fact show water taps; ibid., pp. 311f. These are said to
have been removed later: ibid., p. 286.

13 E. Neufert, Bauentwurfslehre, Ullstein Fachverlag, Frankfurt am Main 1962, p. 423.

1 J.-C. Pressac, op. cit. (note 9), p. 482.

5 Court transcript, page 475.

16 J.-C. Pressac, op. cit. (note 9), p. 247.

17" For the latest critique see Carlo Mattogno, “‘Schliisseldokument’ — eine alternative Interpretation,” VffG
4(1) (2000), pp. 50-56; English: “The Auschwitz Central Construction Headquarters Letter Dated 28
June 1943: An Alternative Interpretation,” http://vho.org/GB/c/CM/lalett.html.

815 minutes per body! In 1940, the technology available required 1.5 to 2 hours per body!

¥ J.-C. Pressac, ibid., p. 223, column 3.
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who does not believe this is free to go to the crematorium of any larger city and ask the
older staff members there, who remember the ‘coal-fired age.”?

The maximum delivery of coke fuel in March 1943 amounted to 144.5 metric tons,?! this
alleged peak capacity was thus possible for only nine days in March 1943 — but at that time
Crematoria Il through V were not yet ready for full operation! At other times, average con-
sumption was about 71 metric tons per month; in other words, the crematoria could have
been used at peak capacity for only 4.5 days per month on that amount of fuel. Even if the
fabulous throughput of 4,416 persons per day were attained, no more than a maximum
20,000 bodies could have been cremated per ‘average month’ in 1943. If one takes into
consideration a realistic fuel-consumption rate, which may be conservatively estimated at
55 to 66 pounds (greater than the alleged rate by a factor of 7 to 8!), then the cremation ca-
pacity of the crematoria cannot have exceeded an average of 2,500 to 3,000 bodies per
month. This means that the method by which the victims of the mass gassings were dis-
posed of is yet to be determined. In any case, the crematoria were not up to such a task.
Possibilities that have been suggested include burning the bodies in pits and on pyres, for
instance with methanol (boiling point 148°F!), or with wood: quantities of 330 to 440 Ibs.
per body would be required; and the question whether such an operation would even be
possible at all becomes clear from the testimony of crematoria expert Lagacé, see Section
9.4.

For the double/triple/octuple muffles, respectively, the consumption of coke fuel (based
on a calculation of the energy balance) per body, in continuous operation (i.e., in the theo-
retical ideal case), for ‘normal bodies,” would amount to 50.1/33.7/24.9 Ibs., and for ex-
tremely emaciated bodies, to 67.7/45.0/33.7 Ibs., which means an approximate average of
44.1 Ibs.?2 One must add to this approximately 20% for periods of firing-up and downtime,
or some 53 Ibs. (=24 kg). In other words, between April and October 1943 (consumption
approx. 497 metric tons'®), 497,000+24 = 20,000 to 21,000 bodies could be cremated. This
means an average of barely 3,000 cremations per month, or roughly 100 per day. There-
fore, if one considers the actual consumption of fuel, the crematoria were incapable of
cremating thousands of bodies per day. Furthermore, after a maximum of 3,000 cremations
the retort is ‘burned out,” that is, the refractory lining must be completely replaced, which,
as can also be proved, was never done for any of the muffles.?

9.3. No Smoke from the Crematoria Chimneys

Regarding the absence of smoke from the crematoria chimneys in Auschwitz-Birkenau on
the USAAF aerial reconnaissance photos,?® Expert Witness Jagschitz suggested that the
Americans

“probably used a filter [...] its purpose was to screen out thin clouds [...]"%*

However, even if such a filter had successfully “screened out” smoke plumes, Expert Jag-
schitz should know that their shadows would still have been visible on the ground, and
thus on the photos, as clearly and precisely as the shadows of the chimneys are visible.
Aside from this fact, the filters, for whose use Jagschitz cannot cite any source or evi-
dence, clearly were not used, since the bombs dropped by the Allies caused fires on the
grOlstnd, and thus smoke plumes; and these smoke plumes are clearly visible on other pho-
tos.

2 Anyone who wishes to study the problems of cremation and power consumption by various means and
methods is referred to the standard work on this topic: F. Schumacher, Die Feuerbestattung, Gebhardt’s
Verlag, Leipzig 1939. Cf. also the chapter by C. Mattogno and F. Deana chapter, this volume.

2 J.-C. Pressac, op. cit. (note 9), p. 224.

22 Cf. the chapter by C. Mattogno and F. Deana, this volume.

2 D.A. Brugioni, R. Poirier, The Holocaust Revisited: A Retrospective Analysis of the Auschwitz-Birkenau
Extermination Complex, Central Intelligence Agency, Washington 1979, p. 11.

24 Court transcript, page 478.

% Cf. the air photos in G. Rudolf (ed.), Air-Photo Evidence, 5th ed., Castle Hill Publishers, Uckfield 2018,
pp. 97-101, 107-109.
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9.4. The “Fabulous” Crematorium Expert

Questioned by defense attorney Dr. Herbert Schaller, Expert Witness Jagschitz stated that
he did not understand how some (later “some fabulous”) crematorium expert could say that
there had been only hundreds (of cremations), ... that was over his head... that exceeded
his comprehension...?® By studying the sworn testimony of the “fabulous” crematorium
expert (a Canadian citizen before a Canadian court on April 5 and 6, 1988, in the second
‘Ziindel Trial’!), expert witness Jagschitz could easily have discovered technical reality.

The “fabulous crematorium expert” is Ivan Lagacé, manager of the Bow Valley Crema-
torium in Calgary, Alberta, Canada. The Bow Valley Crematorium is the hottest and there-
fore the fastest crematory in operation in North America. By virtue of its natural-gas burn-
er, a cremation can be completed in only 90 minutes.

Lagacé had completed the two-and-a-half-year Funeral Services program at Humber
College in Ontario, and in 1979 he graduated and received his Ontario license. In 1983 he
obtained his Alberta license. He has cremated more than 1,000 bodies. In clear testimony
Lagacé meticulously explained the problems of cremation and the hazards involved. He
showed, in replicable and verifiable manner, that the (coke-fired!) crematoria of Birkenau
were less efficient than crematoria using natural-gas burners (where the energy supply can
be simply shut off). He was also familiar with the plans for the crematoria at Birkenau and
compared them with the equivalent facilities in Bow Valley.

Lagacé also discussed in detail the practice of open-air burning and the issue of how to
deal with typhus-infected corpses. Regarding open-air burning, he testified that even with
the use of gasoline, in 90% of all cases it would be only the skin that charred, perhaps the
limbs would also be burned, but the torso was very difficult to cremate.

That was the “fabulous” crematorium expert, whose testimony is doubtless of much
greater value than a patently false document. A technically impossible scenario does not
become possible even if this is alleged in a ‘genuine’ document, or one considered to be
‘genuine’ by Expert Witness Jagschitz.

Even Raul Hilberg knows that Crematorium | was operational only until spring 1943.%
So why the SS would still detail its capacity on June 23, 1943, in this case exceed this au-
thor’s comprehension.

9.5. The Powerful Ventilators

On May 4, 1992, Expert Witness Jagschitz discussed the “considerably large ventilators”
(“I found that clearly in Moscow,” page 19 of court transcript; “these enormous ventilators
that vent air out of the mortuaries,” “rather there were considerably large ventilators at
least in Crematoria Il and 111,” page 34 of the court transcript).

These ventilators had motors of 3.5 hp. Given a necessary pressure capacity of 6 inches
water-column and considering the area of the conduit cross-sections, conduit course (nu-
merous right-angle diversions), interior surfaces of the conduit (undressed brick, wood)
and the nature of the vent openings (coarsely punched metal), this suffices for a maximum
of ten exchanges of air in the ‘gas chamber’ per hour.

Considering the ventilation time of 30 minutes, this means that the concentration of hy-
drogen cyanide may then have dropped to a minimum of approximately /100 of the initial
concentration. But since the method of alleged introduction of the Zyklon B from above
means that the evaporation of hydrogen cyanide cannot be simply ‘shut off,” as it were
(that works only in the American gas chambers using hydrogen-cyanide generators), the
evaporation would continue and at a greater rate than before, since the less-than-atmo-
spheric pressure created in ventilation (lowering of the boiling point) promotes evapora-
tion. This means that, until almost right before the end of the evaporation process — which
can take from a few to many hours, depending on the ambient temperature and humidity —
the ventilators with their capacity of only 3.5 hp would have had to perform a Sisyphean
task without succeeding in lowering the gas concentration below the lethal level.

% Report of expert witness Professor Jagschitz for the District Criminal Court of Vienna in the trial of
Gerd Honsik, Ref. 26b Vr 14.186/86, pp. 20 and 42 of the court transcript.
2 R. Hilberg, The Destruction of the European Jews, Holmes & Meier, New York 1985, Table 75.
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The question how the ventilators really worked, given a chamber crowded to bursting
with dead bodies and given the air-intake and -exhaust configuration, is a matter that still
needs to be settled by ventilation experts, for the used air was extracted near the floor,
even though heating and increased moisture content caused by the presence of the victims
would have made it lighter than the incoming fresh air. Another problem is the fact that the
air intake and exhaust openings are located too close to each other — 6.5 feet apart on the
same wall, versus a distance of 24.5 feet from the opposite wall of the room blocked by the
dead bodies. This means that there would be a ‘short-circuit’ of air in the chamber.

Given an initial hydrogen-cyanide concentration of 5 g/m3, complete ‘shut-off” of gas
production, five air exchanges per half hour and ideal ventilation conditions, the concen-
tration of hydrogen cyanide remaining will be only 50 mg/m? after half an hour and it will
be safe to enter the gas chamber without a gas mask. But since Zyklon B continues to
evaporate for hours, entering the gas chamber after 30 minutes and without protective
clothing as claimed would be fatal. Even gas masks equipped with a special Filter J, guar-
anteeing safety for 30 minutes, would be inadequate under such conditions.

Furthermore, the location of the air intake and exhaust vents on the roof ridge, approxi-
mately 15 feet apart,2® begs the question as to what would happen whenever there was a
breeze from the exhaust vent towards the intake opening. Again, it would be a matter of a
‘short-circuit of air.” No self-respecting German engineer worth his epaulets would design
a ‘gas chamber’ this poorly.

The ventilator for the dissecting room and the rooms for washing up and for laying out
the corpses — all of them situated above-ground and with windows — had a capacity of 1
hp, while that for the much larger Morgue 1 (‘gas chamber’) had 3.5 hp. As Carlo Mat-
togno has shown, the performance of all air-extraction systems of the different rooms in
Crematoria Il and Il in Birkenau (furnace room, Mortuary 1, Mortuary 2, dissecting and
washing room) was considered to be nearly the same: 9.9 to 11.1 air exchanges per hour.?®
And Mattogno provided evidence that this was the standard capacity required for morgues
according to contemporary German expert literature,® whereas air-extraction systems for
hydrogen-cyanide gas chambers (delousing chambers) required at least 72 air exchanges
per hour.3! Thus, the ventilation system of Mortuary 1 was certainly not suited to exchange
the given volume of air, enriched with 5 g/m? (according to Pressac,® it was even 12
g/m3!) and within the space of time (30 minutes) claimed in Holocaust literature (eyewit-
ness reports), nor was it suited to exchange the given volume of air a sufficient number of
times to allow the ‘gas chamber’ to be entered after this ventilation process without power-
ful gas masks and protective clothing. The bottom line of all this is that the ventilation sys-
tems of Crematoria Il and I11 were designed strictly for purposes of normal morgue venti-
lation, and not for the removal of highly toxic quantities of gas in a short period of time
(20 to 30 minutes).®

9.6. An SS-Colonel as Traveling Repairman

‘Expert Witness’ Jagschitz also neglects to go directly to the source of things in non-tech-
nical matters, as he had initially stated he would (court transcript page 261).

As proof of the existence of gas chambers he cites the ‘fact’ determined by him (tran-
scripts page 390) that specialists for ‘gas chambers’ were evidently called in from Berlin
when repairs were needed:

2 J.-C. Pressac, op. cit. (note 9), p. 291.

2 C. Mattogno, “Auschwitz: The End of a Legend,” in G. Rudolf (ed.), Auschwitz: Plain Facts, 2nd ed.,
Castle Hill Publishers, Uckfield 2016, pp. 173-176.

% lhid., p. 175; cf. W. Heepke, Die Leichenverbrennungsanstalten (die Krematorien), Verlag von Carl
Marhold, Halle/Saale 1905, p. 104.

31 C. Mattogno, op. cit. (note 29), p. 175; cf. G. Peters, E. Wilistinger, “Sach-Entlausung in Blausaure-
Kammern,” Zeitschrift fur hygienische Zoologie und Schédlingsbekampfung 32(10/11) (1940), pp. 191-
196, here p. 195; F. Puntigam, H. Breymesser, E. Bernfus, Blausduregaskammern zur Fleckfieberab-
wehr, Sonderveréffentlichung des Reichsarbeitsblattes, Berlin 1943, p. 50.

3 ]J.-C. Pressac, op. cit. (note 9), pp. 16 and 18.

3 This is also the opinion of J.-C. Pressac, ibid., pp. 224 and 289.
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“When gas facilities [sic] were broken, there was a man who was called in from Berlin
to repair them. This was a certain Herr Eirenschmalz [...]”

A quick glance into a standard work of ‘Holocaust literature’ reveals that the “certain Herr
Eirenschmalz” was chief of Office C-4 (Finances!) in Group C (Construction) of the
WVHA (Wirtschafts- und Verwaltungshauptamt, Main Economic and Administrative Of-
fice of the SS).* He held the rank of Standartenfiihrer, approximately equivalent to that of
colonel in the US Army.

Does anyone with half a brain really believe that an SS Standartenfiihrer, who normally
commands a regiment in the Army and who was evidently the chief paymaster of the Con-
struction Office, would come running from Berlin clutching his toolbox whenever a hinge
stuck on some input chute for Zyklon B?! Particularly when there were enough workshops
and trained personnel available in Auschwitz itself?

9.7. The Unusual Consequences of Hydrogen-Cyanide Poisoning

‘Expert Witness’ Jagschitz also claims (court transcript page 441f.) that, in an interview in
Warsaw with an “inmate who had a relationship of personal trust with SS man Breitwie-
ser,” he had learned that Breitwieser had been present at “this particular gassing” (of Sovi-
et prisoners-of-war on September 4, 1941, in Block 11 of the Auschwitz Main Camp,
which now, according to Pressac, apparently did not take place until December®). Breit-
wieser had removed his gas mask too soon and had suffered facial hemiplegia, paralysis of
one half of his face, as a result.

The expert is here quoting a false statement, presumably by the inmate Michat Kula.
Asking a toxicologist or forensic doctor about this would reveal that paralysis of one half
of the face cannot be the result of hydrogen-cyanide poisoning, and that a hydrogen-cya-
nide poisoning not producing death has no permanent effects.

9.8. Further Details, Conclusions and Questions

9.8.1. Uncritical Acceptance of Witness Testimonies

Incidentally, Jagschitz concludes (transcript pages 499-501) that there is room for correc-
tion in individual subsections of this complex subject, and that considerable academic ef-
forts are still required to look into the numerous questions of detail.

But this is exactly what was neglected during the trial!

Not one single question of detail was examined by engineers, chemists, doctors, etc.
summoned for the purpose. On the contrary: experts whose interest in contemporary histo-
ry prompts them to raise critical questions for discussion (i.e., who do exactly what Expert
Witness Jagschitz urges) are being embroiled in criminal trials under §3h of the revised
Austrian Criminal Code, or §§130f., 185 of the Criminal Code in Germany dealing with
jeopardizing the public peace, incitement to hatred, and slander.%

On January 10, 1991, in a preliminary report prior to submission of his expert report,
Jagschitz commented that

“fundamental doubts about some basic issues have been reinforced,” and “that there is
only a relatively small body of scientific literature, as opposed to a considerably greater
number of personal accounts or non-scientific summaries.”

His presentations during the main hearing and the transcript thereof were thus studied with
keen interest. Nothing important however, emerged from this presentation that had not al-
ready been well-known. Jagschitz bases his summary value judgment, that

the mass murder with poison gas is a proven fact,

3 R. Hilberg, op. cit. (note 27), Table 72, p. 559.

% J.-C. Pressac, Les crématoires d’Auschwitz: La machinerie du meurtre de masse, CNRS, Paris 1993.

% W. Forth, D. Henschler, W. Rummel, Allgemeine und spezielle Pharmakologie und Toxikologie, 5th ed.,
Wissenschaftsverlag, Mannheim 1987, pp. 751f.

7 Eg., the trial against G. Rudolf, academically accredited chemist, for his expert report; cf. G. Rudolf,
Hunting Germar Rudolf, Castle Hill Publishers, Uckfield 2016.
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primarily on documental evidence and on his observation that, in examining the accounts
of witnesses and perpetrators, he had found approximately two thirds of these accounts to
be false and roughly one third to be correct.

An interesting forensic aspect is the ‘expert’s’ assessment of the evidential value of the
testimony of persons who were not even questioned by this court! But Expert Witness Jag-
schitz withholds the testimonies themselves, as well as his criteria for evaluating them. The
only one he quotes, presumably as a typical example for all of them, is the statement of a
‘perpetrator,” the “SS physician,” Dr. Fischer. Since it is incriminating, it must be true?

An objective and unbiased observer ponders with some surprise as to how it was possi-
ble, as late as the 1960s, to persuade a ‘perpetrator’ to personally record such physically
impossible nonsense as:

1. the victims die within two minutes of the introduction of Zyklon B;
2. an elevator for the corpses leads directly to the doors of the crematoria furnaces.

His ‘eyewitness’ can never have seen a crematorium from the inside, much less supervised
an execution with hydrogen-cyanide gas derived from Zyklon B.

Let us critically examine only two details from the statement of “Dr.” Fischer. These per-
tain to gassings in the ‘Sauna’ (trial transcript p. 443, supplement), a renovated farmhouse
which, interestingly enough, is not shown or recognizable in so much as one single aerial
photograph ever taken!

“[...]only 2-kg [4.4 Ib.] cans were used [...]”

As Pressac states, only cans with a net weight of 0.5, 1 and 1.5 kg of hydrogen cyanide
were available (1.1, 2.2, 3.3. lbs.).®

“[...] the gas chamber was opened after about 20 minutes [...] the doors were left open
for approximately 10-15 minutes so that the poison gas could escape the gas chamber.
There was no ventilation device in the ‘sauna.’ Now the inmates [from the Corpse
Commando...] pulled the dead bodies out [...] with 6-foot poles that had a bent iron
hook at theend [...]”

Since Zyklon B continues to release hydrogen cyanide for hours, and ventilation by means
of natural draft would have taken days rather than hours, these inmates must have been
immune to the highly toxic hydrogen cyanide! How does that agree with the Special Order
issued by Camp Commandant Hoess on August 12, 1942,% which stated that, after gassed
(more correctly: fumigated!) facilities are opened, members of the SS not wearing gas
masks must keep at a distance of 45 feet for at least 5 hours and must also be mindful of
wind direction, since there had already been some accidents?

Insofar as the documents quoted by Jagschitz are even genuine and correct — which is
frequently very doubtful for technical reasons — they certainly also support other technical
interpretations than those which the expert witness ascribes to them. One document, for
example, discusses a gas-proof door in Crematorium Il having dimensions of 39.4" x 75.6"
(100 cm x 192 cm). According to the building plans, however, the Mortuaries 1 of Crema-
toria Il and Il had double doors measuring 70.9" x 78.7" (180 cm x 200 cm). But how
does one gas-proof a double-door opening of 70.9" x 78.7" with a single door measuring
39.4" x 75.6"?

Two other examples from ‘Holocaust literature’ and the Jagschitz Report are examined
subsequently.

9.8.2. “10 Gas Detectors”

In spring 1943, the Central Construction Office of Auschwitz ordered “10 gas detectors”
from the furnace manufacturing firm of Topf and Sons.* If these gas detectors had had an-
ything to do with hydrogen cyanide they would have been ordered by the camp’s health
authorities from the company DEGESCH or its distribution partner Tesch & Stabenow,
not by the Central Construction Office from the furnace manufacturer Topf and Sons.

3 J.-C. Pressac, op. cit. (note 9), pp. 16f.
% 1hid., p. 201; also p. 445 of court transcript.
40 J.-C. Pressac, ibid., p. 371; also p. 471 of court transcript.
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As even contemporaneous subject literature shows, “gas detectors” were in fact devices
used for analyzing combustion gas for the presence of CO or CO2, which are produced by
the ‘gasification’ of coke fuel in the generator of the crematorium furnace.** The number
of gas detectors ordered (ten) also indicates strongly that this is what they were intended
for, since the two Crematoria Il and 11, constructed as mirror images of each other, had a
total of ten smoke flues, where the detectors were probably placed.

This matter took a strange turn when Pressac recently found a document in the KGB ar-
chives in Moscow in which the company Topf and Sons confirms the aforementioned or-
der of the gas detectors.*> This document makes reference to the telegram with the words
“Re..: Crematorium, gas detectors,” but in the main text it is mentioned that it had not yet
been possible to locate a supplier of “indicator devices of hydrogen-cyanide residue.” So,
this document might lead us to infer that gas detectors were in fact devices for detecting
hydrogen cyanide. But several factors ought to make an engineer suspicious:

1. According to the subject literature of the time, devices for the detection of hydrogen-
cyanide residue were called Blausaurerestnachweisgerate.* The term used in the let-
ter, however, is Anzeigegerét fur Blauséure-Reste. (No German would write Blauséu-
re-Reste as two words, hyphenated!) But since, according to their letter, Topf and
Sons by that time had received responses from three suppliers regarding such devices,
the correct name of said devices ought to have penetrated even to Topf and Sons. Be-
sides: “kommen wir lhnen sofort naher” [“we shall come closer to you immediately”]
is nonsense. It should read “kommen wir sofort auf Sie zu” [“we shall get in contact
with you immediately”].

2. The regulations of that time stipulated that after every delousing procedure utilizing
hydrogen cyanide, a hydrogen-cyanide-residue detector had to be used to test the fu-
migated facilities to determine whether ventilation had been successful. Only then
could the deloused rooms be entered without a protective gas mask. Since delousing
had been carried on in Auschwitz on a large scale ever since 1941, it is utterly im-
plausible that no one should have cared about finding ways to obtain these devices
until spring 1943.

3. The health authorities of the Auschwitz Camp had been responsible for the ordering,
distribution and use of Zyklon B and all the materials necessary for its use (delousing
facilities, gas masks, hydrogen-cyanide-residue detectors etc., and allegedly for the
mass gassings as well) ever since the camp had been set up in 1940. In other words,
they had three years of experience in this field. So why should the Central Construc-
tion Office, which had no purview to deal with such things, suddenly step in in spring
1943 and order the purchase of hydrogen-cyanide residue detectors?

4. Why was the order given to the furnace-manufacturing firm Topf and Sons, who
were so out of their depth in this field that they clearly did not even know who the
suppliers of these devices might be, when the health authorities of Auschwitz Camp
had already been continually supplied with these devices for three years, and thus
knew the suppliers (which actually were the selfsame which supplied Zyklon B)?
Very probably the health authorities even had some spare devices in stock.

5. From the text of the order placed by the Central Construction Office (“Send off im-
mediately 10 gas detectors as discussed. Hand in cost estimate later.”) it also becomes
clear that, after a discussion with the firm of Topf and Sons, the Central Construction
Office was in a position to expect that the devices would be shipped without delay
and that the Topf was able to quote a price. Both, however, could only have been the
case for products that were part of Topf’s standard stock, and thus not possibly for
hydrogen-cyanide residue detectors. In irreconcilable contradiction to this is Topf’s

4 Akademischer Verein Hiitte (ed.), Hitte, 27th ed., Ernst und Sohn, Berlin 1942, p. 1087.

42 J.-C. Pressac, op. cit. (note 35), plate 28. Compared to his first book this is the only new document in-
troduced here. The rest of the book in essence only repeats and condenses the expositions of the book
from note 9.

43 Cf. the guidelines for the use of hydrogen cyanide (Zyklon) for pest control (disinfestation), issued by
the Gesundheitsanstalt des Protektorats Bohmen und Méhren, Prague, n.d.; IMT Document N1-9912(1).
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reply letter, which suddenly
indicates the necessity for la-
borious research to locate the
manufacturers of these detec-
tors.

. It has never been customary

in German business practice
to confirm receipt of tele-
grams with a postal letter, in
which the entire telegram it-
self is quoted (!), as was al-
legedly done in this case.
And what is more: after the
surrender of the 6th Army in
Stalingrad in the winter of
1942-43, the Reich suffered
from a severe labor shortage,
so that especially in adminis-
trative respects every step
that could possibly be dis-
pensed with was eliminated
to save work. Thus, one can
be quite certain that tele-
grams were not confirmed in
this period.

. It is somewhat puzzling that

this document, which was
celebrated in the press as the
irrefutable proof of the exist-
ence of gas chambers,* was
not discovered until 1993,
and then in the hardly trust-
worthy archives of the KGB!

. What should be in the ar-

chives but is conspicuously
missing is Topf’s subsequent
cost estimate as requested by
the Central Construction Of-
fice. Was this cost estimate
taken by third parties, its
original text replaced by a
text that makes no sense at
all, and then stuck back into
the archive?
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Document in facsimile in: J.-C. Pressac, Die
Krematorien von Auschwitz, Piper, Munich 1994. Doc.
Plate No. 28. Translation:

“We confirm the reception of your telegram, saying:
‘Send off immediately 10 gas detectors as discussed.
Hand in cost estimate later.’

In this regard, we inform you that already two weeks
ago we asked 5 different firms about the indicators
devices of hydrogen-cyanide residue requested by you.
We received negative answers from 3 firms, and from
two others an answer is still outstanding.

In case we receive notification in this matter, we shall
come close to you immediately so that you can get in
contact with the firm producing these devices.
Hail Hitler!”

Therefore, this alleged new document is probably a forgery. This needs to be conclusively
determined by an expert analysis of the supposed original document. But even if it were
genuine, it still makes no sense, and it does not prove the existence of homicidal gas
chambers.*

4 Cf. Frankfurter Allgemeine Zeitung, Oct. 14, 1993; Die Welt, Sept. 27, 1993; Welt am Sonntag, Oct. 3,

45

1993; Der Spiegel, 49/1993; L Express, Sept. 23, 1993; Libération, Sept. 24, 1993; Le Monde, Sept. 26,
1993; Le Nouvel Observateur, Sept. 30, 1993.

A different approach to this document was given by S. Crowell, “Technique and Operation of German
Anti-Gas Shelters in WWII: A Refutation of J. C. Pressac’s ‘Criminal Traces’,” April 30, 1997,
https://codoh.com/library/document/883/ (German as “Technik und Arbeitsweise deutscher Gasschutz-
bunker im Zweiten Weltkrieg”, Vierteljahreshefte fiir freie Geschichtsforschung 1(4) (1997), pp. 226-
244); for a more-recent summary of the discussion regarding this document see Carlo Mattogno, “The
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9.8.3. “210 anchors for fixing the gas-tight doors”

Who would need 210(!) door anchors* for the claimed lethal gas chambers of Crematori-
um IV if the “gas-tight doors” had indeed been doors to a ‘gas chamber’? The technical
work Blausauregaskammern zur Fleckfieberabwehr explains how hydrocyanic-acid-gas-
proof doors must be anchored:*’ 8 wall anchors per door (supplier, Otte & Co., Vienna) are
already welded onto the doorframe so that the door cannot warp. 210 anchors for mounting
gas-tight doors are no proof for gassings of human beings. However, they might be a proof
for the fact that gas tight doors, windows and shutters were installed everywhere in Ausch-
witz as protection devices against poison gas attacks by allied bombers, as Samuel Crowell
pointed out.*®

These examples clearly show how many details would require attention before a com-
prehensive value judgment based on a solid foundation of factual questions answered to
scientific satisfaction can be rendered in this historical issue that sincerely concerns many
who seek the truth.

9.9. Summary

In his report, Expert Witness Jagschitz corrected the “symbolic number of 4 million Jewish
victims” insofar as he stated that “several hundreds of thousands, up to as many as 1.5 mil-
lion were killed by gassing” in Auschwitz.

In light of the aforementioned technical facts, one can agree with Jagschitz’s lower limit
regarding the magnitude of the number of victims — perhaps with some reservations with
respect to the actual cremation capacities. However, this does not comprehensibly settle
the number of killed, on the one hand, and the number of deceased on the other. All the
more so since Kazimierz Smolen, an author certainly above suspicion of revisionist lean-
ings, stated:*®

“[...] Several hundred died in the camp daily. Mortality was particularly high during the
typhus epidemics, and when diarrhea occurred on a large scale [...]”

So, if “several hundred” actually died on a daily basis,*® then in light of the limited capaci-
ty of the crematoria there was no excess capacity left over for the cremation of the victims
of alleged ‘mass gassings.” Smolef made this statement while still believing in the ‘4 mil-
lion.” He still allowed for ‘mass gassings.” But if one combines the findings of Jagschitz
(several hundreds of thousands, up to a maximum total of 1.5 million) with Smolen’s (sev-
eral hundred dead per day) and with the capacity of the crematoria, then the final picture is
quite different.

But the statistics Jagschitz arrived at place this expert witness in sharp conflict with Ga-
linski, the former chairman of the Central Council of Jews in Germany, who as late as
mid-1990 vehemently clung to the traditional figure of 4 million mostly Jewish victims of
Auschwitz:%

“l consider it a historically proven fact that four million persons died in the worst ex-
termination factory in the world.”

This statement is reminiscent of Germany’s Supreme Court’s ruling of “judicial notice”
based on information given in the Brockhaus encyclopedia. However, Brockhaus also
states that cremation takes from 90 to 100 minutes!

‘Gas Testers’ of Auschwitz: Testing for Zyklon B Gas Residues. Documents — Missed and Misunder-
stood,” The Revisionist, VVol. 2, No. 2 (2004), pp. 140-155.
4 J.-C. Pressac, op. cit. (note 9), p. 451.
47 F. Puntigam, H. Breymesser, E. Bernfus, Blausauregaskammern zur Fleckfieberabwehr, Sonderverdf-
fentlichung des Reichsarbeitsblattes, Berlin 1943, p. 44.
Prior to the collapse of the Communist regime in the Eastern Bloc, Kazimierz Smolen had been Director
of the Auschwitz Museum. Quoted from Smolen, Auschwitz 1940-1945, Ullstein, Frankfurt/Main 1961,
p. 63.
“Died,” not “were killed”; of course no one, not even revisionists, will seriously contest that killings al-
so occurred!
%0 Rheinische Post, July 18, 1990.
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One wonders whether this part of Jagschitz’s report will yet come back to haunt him?
On the other hand, perhaps Simon Wiesenthal’s statement will exculpate Liiftl. Wiesenthal
was quoted as having said that 1.5 million is now supposed to be the final, definitive num-
ber ofs\{ictims. Only those who claim a lesser figure run the risk of incurring Wiesenthal’s
wrath.

Furthermore, from press releases it has been evident since early March, 1993, that ac-
cording to the Polish press agency PAP the updated number of victims is between 1.2 to
1.5 million:

“[...] the 4-million-figure was part of Soviet propaganda [...]”

So what do the courts consider to be “judicially noticed” since March, 1993? Will those
persons who got in trouble in the past for claiming figures between 1.5 and 6 million now
be pardoned or rehabilitated, or even paid compensations?

In his new book, Pressac writes that only 630,000 persons perished in the gas chambers
of Auschwitz and that no more than 800,000 persons died in Auschwitz altogether.5? In the
first German edition of the present book, this author already asked which figure will be
granted judicial notice in 1994, and which in 1995.5 Now we know that, according to the
1994 German edition of Pressac’s second book, there were some 470,000 to 550,000 Jews
gassed at Auschwitz, and some 710,000 victims altogether.> In 2002, Fritjof Meyer, an ed-
itor of Germany’s largest weekly magazine Der Spiegel, published an article in which he
stated, the death toll of Auschwitz did not exceed 510,000, of which not more than
356,000 were allegedly gassed.®® What number will be “judicially noticed” in 2003? What
number in the year 2004? Which in 2010?

Drawing exclusively upon the Jagschitz Report, on ‘non-revisionist’ sources such as
Pressac, Hilberg, documents from the archives of the Auschwitz Museum, and on other
sources such as standard subject-reference works which are certainly above suspicion,
Walter Luftl has shown that the material presented by Expert Witness Jagschitz can be in-
terpreted in other, equally plausible ways, to arrive at the opposite conclusion:

The mass murder with poison gas cannot be proven.
Even though only seven points (and some details) from the court expert’s report were dis-
cussed here, an examination of the whole of the court transcript reveals a plenitude of
points, a scrutiny of whose technical components (and, as the example of “Eirenschmalz”
shows, even merely the organizational components) allows precisely the opposite conclu-
sion than that drawn by Expert Witness Jagschitz.

10. Do All Expert Witnesses Have Equal Rights?

For an outside observer, the following question arises: if, after careful examination of
sources and consultation with subject experts, Expert Witness Jagschitz had arrived at the
opposite of his actual conclusion, this time actually in a replicable and verifiable manner —
would he too have been in violation of 83h of the Criminal Code?

In any western nation under the rule of law one must naturally answer this in the nega-
tive. And therefore such a violation also cannot be alleged against a private researcher such
as Walter LUftl, who has looked into this issue and concluded as the result of an examina-
tion of the facts and of his own replicable and verifiable reasoning that the ‘truth desirable
from the perspective of public education’ is as yet open to doubt, because it stands in con-
tradiction to natural laws and what is technically possible. Such an allegation would be all
the more inappropriate since the examination of individual aspects of the overall subject
has been expressly declared to be outside the province of the law cited (cf. Stenographic
Transcripts of the Austrian National Assembly).

1 Kleine Zeitung, Klagenfurt, Aug. 1, 1992.

52 Op. cit. (note 35), p. 147.

3 E. Gauss (ed.), Grundlagen zur Zeitgeschichte, Grabert, Tubingen 1994, p. 58.

% J.-C. Pressac, Die Krematorien von Auschwitz: Die Technik des Massenmordes, Piper-Verlag, Munich
1994, p. 202.

%5 F. Meyer, “Die Zahl der Opfer von Auschwitz,” Osteuropa, 52(5) (2002), pp. 631-641 (English online:
www.vho.org/GB/c/Meyer.html).
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It is purposely left up to the reader to determine for himself that the above expositions as
a whole are at least equal to the scientific and academic standard of Jagschitz’s presenta-
tion. In any case, every assessment has been thoroughly founded on facts, and adequately
supplemented with documentation permitting the replication and verification of findings.

11. Author’s Statement

At no point does the above article contain any statement or claim, whether of direct or in-
direct nature, which was intended or meant to be taken as

— denial,
— approval, or
— gross trivialization of the National-Socialist mass murder.

This author sincerely condemns National-Socialist crimes with all appropriate force and
affirms that a crime begins with the very first victim wrongfully killed.

However, he claims for himself the fundamental principle of academic freedom as ex-
pressed in the February 5, 1992, report of the Justice Committee of the Austrian National
Assembly.®

The above study, being a serious academic and scientific endeavor, concerns itself with
individual aspects of a historical complex of events and should be regarded first and fore-
most as a critical post-verdict statement pertaining to the individual aspects of a report
drawn up by an ‘expert’ summoned by the court and discussing the historical complex of
events in question.

In particular, the author wishes to stress a statement of the Chairman of the Justice
Committee of the Austrian National Assembly:

“I do, however, fully agree with you on the point that only science, not a trial judge, can

determine what is truth and what is falsehood.” (Dr. Michael Graff)
What is more, where and by whom this work is published is quite irrelevant,

for the truth is indivisible.

12. The End of the Matter

On June 15, 1994, Luftl received a notice from the District Criminal Court of Vienna, dat-
ed June 8, 1994,% stating that the preliminary investigation initiated against him had been
dropped since there were no further grounds for prosecution.

The Holocaust lobby who had learned even before Liftl that the case had been dropped
(whatever happened to ‘privacy’?) considered this a severe blow.% In an open letter to Jus-
tice Minister Michalek, professional denouncer Wolfgang Neugebauer from the Documen-
tation Center of the Austrian Resistance lamented the outcome of these events and charged
the Minister of Justice, who had only acted correctly, with “full responsibility”:

“A severe setback in the battle against denial of the Holocaust, and carte blanche for all
future Holocaust deniers. ”

Meanwhile, the Holocaust lobby had realized that in denouncing Liftl they had shot them-
selves in the foot. Prior to the revision of the Criminal Code, what Luftl had written in his
study Holocaust had not been an indictable offense; the only point at issue had been
whether or not he had written it in the spirit of “National-Socialist revivalism,” for which
the legal persecution and preliminary investigation, to which he had been subjected for
more than two years, had failed to turn up even the slightest shadow of evidence. But the
loud and vociferous manner in which the press reported on the “scandal,” grossly dis-
torting the truth in the process, ensuring that the matter drew attention around the globe,
prompted a great many people to independent thought. And in the eyes (and for the pur-

% Cf. No. 387, Supplements to the Transcripts of Proceedings of the National Assembly, XVI1I of the
transcript, Point 4, p. 5.

7 Ref. 26b Vr 4274/92.

8 Cf. reports in the Austrian daily press of June 15, 1994, as well as Profil, June 20, 1994.
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posessg) of the Holocaust lobby, the results of such reflection were certainly counterproduc-

tive.

Thus, Luftl, vindicated by the District Criminal Court of Vienna, could state with impu-
nity:

1. In light of physical laws and technical possibilities, the mass gassings with Zyklon B,

as they are described by ‘contemporaneous witnesses’ and in ‘perpetrator confessions,’

cannot have taken place.

The Kurt Gerstein Statement is (verbatim) “a whopping lie.”®

By virtue of the composition of the exhaust gases, mass gassings with Diesel-exhaust

fumes cannot have taken place. Had there really been execution chambers or ‘gas vans’

operating with exhaust gas, the Germans would have used the more efficient internal
combustion engines, or the even more efficient wood-gas generators.

4. Crematoria chimneys do not spew flames during the cremation process. All ‘eyewit-
ness’ testimonies asserting such a phenomenon are false.

5. The number of cremated victims is considerably exaggerated since the capacity of the
crematoria would have been insufficient to handle mass gassings. The quantity of fuel
actually used delimits the true number of bodies cremated.

6. No homicidal mass gassings took place in the concentration camp Mauthausen. The
method of gassing described by witnesses is nonsense and would have been fatal for
the executioners.®

7. Homicidal mass gassing using bottled carbon monoxide is technical nonsense.

8. Auerbgzch’s attempt at discrediting the Leuchter Report can easily be refuted by exper-
iment.

9. Zyklon B and Diesel-exhaust fumes have lost all credibility as alleged ‘murder weap-
ons’ used in the “planned extermination of millions of human beings, especially Jews,
as part of a program of planned genocide.”

10. Natural laws hold true for ‘Nazis’ no less than for anti-Fascists.

11. Material evidence will refute the testimony of perjured ‘eyewitnesses’ and the confes-
sions of ‘perpetrators.’

12. Should the objective and scientific investigation of the Holocaust nevertheless prove
the “planned genocide by means of gas chambers,” then the revisionists too will have
to accept this.

13. Who is it that wants to stifle any and all discussion of this topic by means of criminal
laws, and for what reasons?

14. Are we entering an era of 1984 totalitarianism after all, albeit through the back door?

wn

However, considering the new revised paragraph 3h of Austria’s Prohibition Order, it
seems to be necessary to advise others not to make similar public claims today, since the
above statements were made before the new law came into effect. A national-liberal Aus-
trian publisher who published these statements in 1995 as part of a documentation of
Luftl’s case,®® was charged with “Holocaust denial” according to the new §3h® and conse-
quently sentenced to 10-month imprisonment on probation and a fine of OS 240,000
($24,000).%

% In the meanwhile, Liiftl succeeded in being reelected for the Austrian Chamber of Engineers, cf. “Liiftl

wieder in Kammer. ‘Schwieriges Problem,”” Standard, September 19, 1994.

For a brief discussion of Gerstein’s statement see F.P. Berg’s article in this volume.

&1 See the interesting admissions that no traces of killing devices of the Mauthausen Concentration Camp
were ever found and that the gas chamber shown to visitors is a post war fabrication with no relation to
reality: Florian Freund, Bertrand Perz, Karl Stuhlpfarrer, “Historische Uberreste von Tétungseinrich-
tungen im KZ Mauthausen,” Zeitgeschichte (Vienna), 22 (1995), pp. 297-317; review: I. Schirmer-
Vowinckel, “Nicht vorhanden,” VffG, 2(1) (1998), pp. 68f.

2 H, Auerbach, November 1989, published in U. Walendy, Historische Tatsachen (HT) No. 42, Verlag fiir
Volkstum und Zeitgeschichtsforschung, Vlotho 1990, pp. 32 and 34. On this, see G. Rudolf, “Institut fiir
Zeitlegenden,” in: idem., Auschwitz-Liigen, op. cit. (note 8), pp. 15-27.

8 Hans Moser, “Naturgesetze gelten fiir Nazis und Antifaschisten,” Aula, 7-8 (1994), p. 15.

8 Cf. “Ein rauhes Liiftl,” Bau, 5 (1995), p. 8.

8 Staatsanwaltschaft Graz v. Herwig Nachtmann, Ref. 14 St 4566/94-8, April 4, 1995.
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The Value of Testimony and Confessions
on the Holocaust
GERMAR RUDOLF

“To deny that Jews had been maliciously killed en masse by Germany in a
tribunal whose very existence was based upon the intent to establish without
doubt that Jews had been killed was as fatal to the defendant in 1946 as it
would have been to an accused medieval heretic who before his inquisitors
guaranteed his condemnation on whatever charge by throwing in for the
hell of it a denial of the existence of the Trinity and the Divinity of Jesus. "

1. Introduction

In the debate about the Holocaust, one of the main arguments of popular opinion is that
there are a great many statements of eyewitnesses to document the National-Socialist mass
extermination, and that especially the many confessions of perpetrators among the SS are
irrefutable proof of the existence of a program of deliberate extermination of the Jews in
the Third Reich.? For this reason, it is claimed, the lack of documental and material evi-
dence is irrelevant.®

First of all, it is incorrect to say that there is no material evidence. The present work is a
compendium of such material evidence, which, however, all goes to refute certain aspects
of the Holocaust as these are related by witnesses and maintained accordingly by the
courts and by academia. The justice system as well as academics of the establishment ig-
nore this material evidence; nevertheless, the question arises as to how eyewitness testi-
mony is to be evaluated.

It is important to note that neither objective historians nor jurists may uncritically accept
everything that someone recounts as being the plain truth, but is dutybound to establish the
value of such reports. The first step in this process is to fit eyewitness testimony properly
into the hierarchy of the various types of evidence. Then one must consider how the indi-
vidual testimony came to be — for example, whether there were manipulative factors that
may have impinged on the witness and influenced his testimony.

Since most of the eyewitness statements concerning the Holocaust were made in the
course of criminal investigations and of trials, we shall first clarify the value accorded to
eyewitness testimony in court.

2. The Value of Eyewitness Evidence in General

In academia as well as in the justice system of a state under the rule of law, there is a hier-
archy of evidence reflecting the evidential value. In this hierarchy, material and documen-
tal evidence is always superior to eyewitness testimony.* Thus, academia as well as the
justice system regard eyewitness testimony as the least-reliable form of evidence, since

! W. B. Lindsey, “Zyklon B, Auschwitz, and the Trial of Dr. Bruno Tesch,” The Journal of Historical Re-
view (JHR) 4(3) (1983), pp. 261-303, here p. 265.

2 The most prominent advocate of this thesis is Professor Nolte, in his book Streitpunkte, Propylaen, Ber-
lin 1993, pp. 290, 293, 297.

3 For example, the verdict of the Schwurgericht [jury court] of Frankfurt am Main stated that there is no
evidence as to the crime, its victims, the murder weapon, nor even the perpetrators themselves; Ref. 50/4
Ks 2/63; cf. I. Sagel-Grande, H. H. Fuchs, C. F. Ruter (eds.), Justiz und NS-Verbrechen, Vol. XXI, Uni-
versity Press, Amsterdam 1979, p. 434.

4 Cf. E. Schneider, Beweis und Beweiswiirdigung, 4th ed., F. Vahlen, Munich 1987, pp. 188 and 304; ad-
ditional forms of evidence are “Augenscheinnahme” [visual assessment of evidence by the Court], and
“Parteieinvernahme” [the questioning of disputing parties, i.e., prosecution and defense], a particularly
unreliable form of testimony.
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human memory is imperfect and easily manipulated.® According to Rolf Bender, a German
expert on the evaluation of evidence, its unreliable nature renders eyewitness testimony
merely circumstantial evidence, in other words, not even direct evidence.®

What standards must be met for eyewitness testimony to be usable in court?”

1. The Witness Must Be Credible

While making no claims to completeness, the following lists a few criteria for determining
credibility:

a. Emotional involvement. If witnesses are emotionally too involved in the cases under
investigation, this may distort the testimony in one direction or the other, without this
necessarily being a circumstance of which the witness is conscious.

b. Veracity. If it turns out that a witness is not much concerned with truthfulness, this
casts doubts upon his further credibility.

c. Testimony under coercion. The frankness of testimony may be limited if a witness is
subjected to direct or indirect pressure that makes him deem it advisable to configure
his testimony accordingly.

d. Third-party influence. A person’s memory is easy to manipulate. Events reported by
acquaintances or in the media can easily become assimilated as ‘personal experience.’
Thus, if a witness has been exposed intensively to one-sided accounts of the trial sub-
stance prior to testifying, this can very well affect his testimony to reflect these im-
pressions.

e. Temporal distance from the events to be attested to. It is generally known that the re-
liability of eyewitness testimony diminishes greatly after only a few days, and after
several months has been so severely influenced and altered by the replacement of
forgottaen details with subsequent impressions that it retains hardly any value as evi-
dence.

2. Testimony Must Be Plausible

a. Internal consistency. Testimony must be free of contradictions and in accordance
with the rules of logic.

b. Correctness of historical context. Testimony must fit into the historical context estab-
lished conclusively by higher forms of evidence (documents, material evidence).

c. Technical and scientific reality. Testimony must report such matters as can be recon-
ciled with the laws of nature and with what was technically possible at the time in
question.

While the issues listed under 2. are easily verified, the circumstances listed under 1. are of-
ten difficult or impossible to determine and thus involve the greatest effort for the least re-
turn. One must keep in mind that every witness experienced a certain event differently,
from a purely subjective and personal point of view. He or she internalized it differently,
depending on his/her physical and psychological state. He/she will ultimately recount the
experience in a strictly subjective manner depending on his/her abilities and on the occa-
sion at hand. So even if two witnesses are completely impartial and credible and their
statements are plausible, they nevertheless may not report the same thing.®

The testimony of parties in dispute before the court — i.e., the statements of the prosecu-

tion and the defense — must naturally be considered in an especially critical light since each
party has a vested interest in incriminating its opponent and exonerating itself.® But even

® E.g., cf. 8373, German Code of Civil Procedure.

6 R.Bender, S. Roder, A. Nack, Tatsachenfeststellung vor Gericht, 2 vols., Beck, Munich 1981, Vol. 1, p.
173.

7 Cf. also the detailed accounts of E. Schneider, op. cit. (note 4), pp. 200-229, and R. Bender, S. Roder, A.
Nack, op. cit. (note 6), Vol. 1, Part 1.

8 Cf. esp. R. Bender, S. Roder, A. Nack, ibid., pp. 45-47.

 In this case in particular, cf. J. Baumann, in R. Henkys, Die NS-Gewaltverbrechen, Kreuz, Stuttgart
1964, pp. 280f.; also R. Bender, S. Rdder, A. Nack, op. cit. (note 6), passim.

10 E. Schneider, op. cit. (note 4), pp. 310ff.
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impartial witnesses are often very far removed from the objective truth, and the fact that
(although this has been well known for centuries) eyewitness testimony is still accorded
disproportionately great significance in court even today, has repeatedly drawn sharp criti-
cism from qualified sources and has frequently resulted in gross miscarriages of justice.

From a judicial point of view, confessions — made both inside and outside of the court —
are considered to be circumstantial evidence, since past experience has shown that a large
part of all confessions are false. False confessions may be made in order to:

— cover for a third party;

— bask in the limelight of a crime;

— put a stop to grueling interrogation;

— gain a mitigated sentence by exhibiting remorse and repentance;
— as a result of psychological disorders; etc....

In the Federal Republic of Germany as well, miscarriages of justice unfortunately occur
time and again as a result of false confessions.*? The same goes accordingly for self-incri-
minating testimony which need not always be true. It is all the more surprising, therefore,
that the otherwise knowledgeable R. Bender would categorize a self-incriminating witness
as being generally truthful *®

3. Forms of Evidence in Holocaust Studies

3.1. Material and Documental Evidence

Until the late 1990s, material evidence has been practically nonexistent in orthodox Holo-
caust studies:

— There has been no initiative to systematically locate, excavate and forensically examine
the contents of mass graves relative to this subject complex.4

— Not one of the allegedly numerous and giant burning sites has been looked for, located,
dug up or examined.

— In no case were the alleged murder weapons sought and found, i.e., examined forensical-
ly by international committees or by courts under the rule of law.

It is thus not surprising that Rickerl dispenses with any mention of material evidence and
instead declares documental evidence as the best and most important form of evidence
even without any material evidence with respect to the authenticity and correctness of the
documents themselves.*®

Otherwise, mainly revisionists have presented material evidence, as other authors do in
the this volume.

It is always telling to see how aggressively historians of the establishment respond to
any objection that a document, which allegedly proves the Holocaust, might be forged or
falsified, irrelevant, or might have been misinterpreted. On this point, orthodox scholars of
recent history exhibit the same aversion to detailed document criticism?® as they also ex-
hibit where material evidence is concerned. After all, document criticism is nothing more
nor less than the expert assessment of a document. In other words, it is the furnishing of
material evidence regarding the authenticity and factual correctness of a document.

1 For ex., cf. S. Klippel, Monatsschrift fir deutsches Recht, 34 (1980), pp. 112ff.; E. Schneider, op. cit.
(note 4), p. 188.

12 E g., the case of two defendants falsely convicted of murder; reported on Spiegel-TV, RTL-Plus, July 15,
1990, 9:45 pm.

13 R. Bender, S. Roder, A. Nack, op. cit. (note 6), p. 76.

% The situation has changed to some degree since then, as attempts have been made to locate mass graves
in the fomer alleged extermination camps at Belzec, Treblinka and Sobibor as well as in some areas of
formerly German-occupied Soviet Union of yore, but systematic excavations and forensic examinations
of presumed mass graves found has still not been conducted. For this, see Mattogno’s books on these
camps and the Einsatzgruppen as advertised in the back of this book.

15 A. Ruckerl, in J. Weber, P. Steinbach (eds.), Vergangenheitsbewaltigung durch Strafverfahren?, Olzog,
Munich 1984, p. 77.

16 Cf. the chapter by J. P. Ney in the original German issue of this book: “Das Wannsee-Protokoll — Ana-
tomie einer Filschung,” in E. Gauss (ed.), Grundlagen zur Zeitgeschichte, Grabert, Tiibingen 1994, pp.
169-191. Ney refused to see his contribution included in this volume.
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3.2. Eyewitness Evidence in the Orthodox View of the Holocaust

3.2.1. Media Witnesses as Evidence for Historiography?

Part of the testimony or statements regarding the Holocaust came in the form of written
declarations or, more recently, as radio and television programs. In both cases it is easy to
assess these statements in terms of the points listed under 2, but there is usually no oppor-
tunity to speak with the witness personally in order to learn more details and to establish
his credibility and the plausibility of his testimony, for example by means of cross-exami-
nation. Critiques of the statements published in the various media are both numerous and
extensive,'” and a critical overview of testimonies on Auschwitz was presented in 2019.%8
However, these witnesses usually evade the requests of critical contemporaries to make
themselves available to cross-examination.*® And while radio and television regularly pre-
sent new witnesses, they never ask them any critical questions, and deny interested re-
searchers and lawyers access to these witnesses by keeping their address or even their en-
tire identity secret. But these paper- and celluloid-witnesses can only be accorded eviden-
tial value once their statements have stood up to critical examination. In the following con-
tribution, Robert Faurisson reports about the first two of such a critical examination of this
kind of witness to date. In this contribution, therefore, | will focus primarily on statements
made in court, particularly since the supposed justness of the German justice system
prompts the public to accord these a greater significance.

3.2.2. Court Testimony as Evidence for Historiography?

The very critical view, at least theoretically, taken by courts of witness and party testimony
is based on the understanding of human nature gained in the course of centuries by many
jurists. It should be accepted as a valid guideline by historians as well, even if the methods
used to determine truth in scientific pursuits are necessarily different from those employed
in court. For example, while a court must reach an absolute decision regarding what is
proven and what is not proven, and must do so within a limited period of time, science
cannot, indeed may not reach a conclusive and final verdict if it wants to remain true to its
maxim of openness in every respect. Whereas in a court case the close relation of the pro-
ceedings to a human fate causes emotion to exert a strong and distorting influence on the
process by which the verdict is reached, such an influence usually is, or should be, minor
in scientific pursuits.

When discussing in the following the witness testimony and confessions that represent
almost the entirety of the foundation on which the structure of the Holocaust narrative
rests, we must bear in mind that for the most part these statements were made in the course
of trials or at least for the purpose of incriminating or exonerating someone before a court
or the public. Eyewitness accounts that were made outside a courtroom situation and are
free of emotion are rare.®® The subject matter itself and the emotions with which it is
charged see to that. The factuality of testimony and confessions must therefore be carefully
examined before the court by qualified experts — something that regularly does not happen
in the so-called “NSG trials.”?* And all the more, we must ask to what extent such testimo-
ny can serve a scholarly quest that depends on unemotional reports in order to get close to
the truth. Therefore, the tendency to write history based on court testimony and on court
verdicts derived from it, which is very common in orthodox Holocaust research, is in and
of itself a very questionable approach, even if these respective trials were conducted strict-
17" Most of the volumes of the series Holocaust Handbooks, which was started with this very book you are hold-

ing in your hands, contain more or less details critiques of testimonies concerning the various topics addressed.
Cf. www.HolocaustHandbooks.com.
18 ). Graf, Auschwitz: Eyewitness Reports and Perpetrator Confessions of the Holocaust. 30 Gas-Chamber
Witnesses Scrutinized, Castle Hill Publishers, Uckfield 2019.
® For two interesting exception cf. G. Rudolf, “Auschwitz-Kronzeuge Dr. Hans Miinch im Gesprich,” VffG,
1(3) (1997), pp. 139-190; G. Baum, “Auschwitz: Die Paradoxie der Erlebnisse,” ibid., pp. 195-199.

2 1 would include here Paul Rassinier’s The Holocaust Story and the Lies of Ulysses and Josef G. Burg’s
Schuld und Schicksal as some of the rare exceptions (but not necessarily their later works).

2 NSG = Nationalsozialistische Gewaltverbrechen, i.e., violent National Socialist crimes; NSG trials =
trials prosecuting violent crimes allegedly committed by the National Socialist regime.
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ly under the rule of law. The procedure becomes even more suspect when historians draw
on eyewitness testimony as evidence even when this testimony was rejected by the ruling
court as lacking credibility.??

The science of historiography is thus faced with the dilemma that it has only these
statements to rely on, which are at least partially questionable, and must therefore make do
with them. But then it is all the more important for historians to consider the circumstances
under which these statements were made, for their value depends not least of all on how
fairly the prosecution, the defense and the court, but also the media and the general public
were disposed towards the witnesses, the defendant and their respective testimonies.

3.2.3. An Expert Opinion about the Value of Testimony Regarding the
Holocaust

There is currently no topic of human history that is treated more emotionally and one-side-
dly in public than the Holocaust. It represents the central taboo of western civilization, and
to question it is the epitome of heresy, punishable by imprisonment in many western de-
mocracies.

Given this state of affairs, Professor Dr. Elisabeth Loftus, expert on the evaluation of
eyewitness testimony, pointed out in 1991 that testimonies pertaining to actual (or merely
alleged) National-Socialist atrocities, which for many different reasons are based on expe-
riences made during times of particularly emotional distress, consequently are less reliable
than almost any other kind of testimony. Elaborating, she observes:

a. The time elapsed since the end of World War 11 has contributed to an inevitable fad-
ing of recollections.

b. In trials of alleged National-Socialist criminals, pre-trial publicity has meant that wit-
nesses had generally known the identity of the defendants and the crimes they were
charged with already before the trial.

¢. Prosecutors have asked witnesses leading questions, such as whether they could rec-
ognize the defendant as the perpetrator. Witnesses have rarely been called on to iden-
tify the defendant from a number of unknown people.

d. It is fairly certain that witnesses have discussed identifications among themselves,
which facilitated subsequent ‘identifications’ by other witnesses.

e. Photos of defendants have been shown repeatedly also during exhibitions, each addi-
tional showing of the pictures making witnesses more familiar with the face of the
defendant, and thus increasingly ‘certain.’

f. The extremely emotional nature of these cases further increases the risk of a distor-
tion of memory, since the defendants to be identified by the witnesses were more than
alleged tools of the National Socialists — they were devils incarnate: said to have tor-
tured, maimed and mass-murdered prisoners. They were allegedly responsible for the
murder of the witnesses’ mothers, fathers, brothers, sisters, wives and children.?

Professor Loftus, herself Jewish, uses her own experience to describe how a false sense of
loyalty to her heritage and her people and “race,” as she puts it, prevented her from taking
a stand against the obviously false testimony of her fellow Jews. It is safe to assume that
this is a widespread, common reflex among Jews.?*

However, she omits three further factors that can contribute additionally to the massive
distortion of memory where the Holocaust is concerned:

2 Eg., E. Kogon, H. Langbein, A. Riickerl et al. (eds.), Nationalsozialistische Massentttungen durch
Giftgas (Fischer, Frankfurt/Main 1983), base their studies on documents and testimony from the ar-
chives of various Public Prosecutors’ Offices; it cannot be verified, however, whether these were ever
accepted as evidence by the Courts in question.

2 E. Loftus, K. Ketcham, Witness for the Defense, St. Martin’s Press, New York 1991, p. 224; cf. review
by J. Cobden, “An Expert on ‘Eyewitness’ Testimony Faces a Dilemma in the Demjanuk Case,” Journal
of Historical Review (JHR), 11(2) (1991), pp. 238-249. The author thanks R. Faurisson for the latter ref-
erence.

2 Ibid., pp. 228f.
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g. Accounts of witnesses’ personal experiences have always — and not only during crim-
inal trials — been widely disseminated by word of mouth, print and broadcast media,
and particularly among the witnesses themselves through personal correspondence
and all sorts of relief organizations.

h. Since at least the late 1970s the topic of the Holocaust has been ever-present in the
mass media, and in an extremely one-sided manner, so that memories inevitably be-
come standardized.

i. Where the Holocaust is concerned, it is not only unforgivable but at times even a
criminal offense not to know, not to concede, or perhaps only to doubt, certain things.
There is thus a very strong social (or even legal) pressure on witnesses in particular to
recall certain ‘facts’ and to repress others.

If one considers all these factors and combines them with studies on the manipulability of
human memory, such as the one recently published by Prof. Loftus in a leading scientific
journal,® then one cannot help but conclude that there is in fact no other kind of witness
testimony less reliable than that on the Holocaust. If in normal scientific and legal proceed-
ings one accepts as a rule that eyewitness testimony is the least-reliable kind of evidence,
then insofar as the Holocaust is concerned it is necessary to observe that here the eyewit-
ness testimony should only serve to flesh out the framework of historical events as estab-
lished by documental and physical evidence, and perhaps to give clues to events whose oc-
currence has yet to be proven by documents or material evidence. But anyone who relies
chiefly on eyewitness testimony and assigns it a greater value as evidence than documental
or even material evidence cannot seriously claim to adhere to the scientific method in his
work. Thus, the present volume pays particular attention to the critical analysis of many
claims made by witnesses.

3.3. Methods of Obtaining Testimony

3.3.1. Allied Post-War Trials

In order to assess the value of eyewitness testimony and confessions relating to the Holo-
caust, one must first examine the conditions prevailing in the Allied post-war trials in Nu-
remberg and elsewhere. For it is the verdicts handed down in these trials which recorded,
in sketchy outlines, the accounts of the Holocaust given by eyewitness testimony and puta-
tive confessions. These Allied trials may be roughly divided into two types, namely those
carried out by the respective occupying powers as these saw fit, and those carried out with
at least initial co-operation among the victorious powers within the framework of the In-
ternational Military Tribunal (IMT) in Nuremberg.?

3.3.1.1. U.S. Trials

Immediately after the end of the war the Americans placed all Germans who held leading
positions in the Party, the state or the economy under “automatic arrest” without trial.?” In
this way hundreds of thousands ended up in prison camps consisting mainly only of
fenced-in meadows. Shortly after the end of the war, all German prisoners of war were
moreover stripped of their status as prisoners of war.?® The Allies considered civilian in-

% E. Loftus, “Creating False Memories,” Scientific American, September 1997, pp. 50-55, with more ref-
erences to more recent expert literature; see also David F. Bjorklund (ed.), False-Memory Creation in
Children and Adults, Lawrence Erlbaum Ass., Mahwah, N.J., 2000.

% A remarkable study about the Nuremberg Trials was presented by M. Weber, “The Nuremberg Trials
and the Holocaust,” JHR 12(2) (1992), pp. 167-213.

27 R. Hilberg, The Destruction of the European Jews, Quadrangle Books, Chicago 1961, p. 691; M. Lau-
tern, Das letzte Wort tGber Nirnberg, Direr, Buenos Aires 1950, p. 18; cf. the accounts of personal ex-
perience by J. Gheorge, Automatic Arrest, Druffel, Leoni 1956; J. Hiess, Glasenbach, Welsermiihl,
Wels 1956; L. Rendulic, Glasenbach — Niirnberg — Landsberg, Stocker, Graz 1953; M. Brech, “A U.S.
Prison Guard’s Story,” JHR 10(2) (1990), pp. 161-166; W. Laska, “In a U.S. Death Camp — 1945,”
ibid., pp. 166-175; H. von der Heide, “From the Allied Camps to the Revisionist Camp,” ibid., pp. 177-
185.

2 D. Irving, Der Nurnberger Prozef, 2nd ed., Heyne, Munich 1979, p. 26; R. Tiemann, Der Malmedy-
ProzeR, Munin, Osnabriick 1990, pp. 70, 93f. Since D. Irving published a more-sophisticated book
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ternees to have no rights whatsoever; particularly in the American and French Zones, these
prisoners lived mostly in burrows in the ground, received insufficient food, were denied all
medical attention, and neither the International Red Cross nor other organizations nor even
private individuals were allowed to help. In this way the prisoners in the American-run
camps died like flies by the hundreds of thousands.?®

Military Government Ordinance No. 1 required every German, on pain of lifetime im-
prisonment, to give the Allies any and all information they required.*® Thus German wit-
nesses could be forced to give evidence by imprisoning them for years, subjecting them to
hours of interrogation, or threatening to hand them over to the Russians.®! A separate de-
partment, “Special Project,” was responsible for obtaining incriminating evidence against
recalcitrant witnesses. The material obtained in this way was used to bend the witnesses to
the Allies’ will, since this information was used to threaten them with prosecution if they
refused to give incriminating evidence against others.?

This fact alone shows that after the war every German was practically outlawed and be-
came fair game for persecution, and found himself unexpectedly in a situation where he
would give the Allies any information they sought — even if such information was false —
rather than suffer the blows of arbitrary despotism looming over him at every turn.

In the American Occupation Zone, trials against various defendants were conducted un-
der the United States’ or U.S. Army’s sovereignty in Dachau, Ludwigsburg, Darmstadt
and Salzburg.® These trials fell roughly into three categories:

— crimes in concentration camps (including the cases of euthanasia);
— murders of bailed-out Allied plane crews;
— the alleged war crime of Malmedy in the Ardennes Offensive.

Preparation for these trials included the interrogation of suspects and witnesses in various
camps and prisons known today as torture centers, such as Ebensee, Freising, Oberursel,
Zuffenhausen and Schwabisch Hall.* Ruckerl comments succinctly:®®

“Even the Americans themselves soon objected to the way in which some American mili-
tary tribunals conducted their trials, particularly to the fact that what was repeatedly
used as evidence in these trials were confessions of the defendants which had been ob-
tained in preliminary hearings, sometimes under the worst possible physical and psy-
chological pressure.”

In fact, until 1949 there were several U.S. Congressional investigating committees which
looked into a part of those accusations that had been brought by German and also by
American defense attorneys, particularly by R. Aschenauer, G. Froeschmann and W. M.
Everett.33%" However, these committees — whose reports were published only in part, and
not until public pressure had been brought to bear®® — were accused by Americans of being
merely symbolic fig-leaves for the Army and for politics alike, since they had served mere-

about Nuremberg, (D. Irving, Nuremberg. The Last Battle, Focal Point, London 1996) the reader should
refer to this, even though it could not be included in detail in this study which was written prior to its
publication.

2 J. Bacque, Other Losses, Stoddart, Toronto 1989.

% Enacted on Aug. 16, 1945; A. von Knieriem, Niirnberg. Rechtliche und menschliche Probleme, Klett,
Stuttgart 1953, p. 158.

31 F. Utley, The High Cost of Vengeance, Regnery, Chicago 1949, p. 172.

32 1pid., p. 171; M. Lautern, op. cit. (note 27), p. 24.

3 R. Aschenauer, Macht gegen Recht, Arbeitsgemeinschaft fir Recht und Wirtschaft, Munich 1952, p. 5;
cf. also ibid., Zur Frage einer Revision der Kriegsverbrecherprozesse, pub. by author, Nuremberg 1949,
see esp. pp. 14ff. )

3 R. Tiemann, op. cit. (note 28), pp. 71, 73; F. Oscar, Uber Galgen wachst kein Gras, Erasmus-Verlag,
Braunschweig 1950, pp. 77ff.

% A. Riickerl, NS-Verbrechen vor Gericht, 2nd ed., C. F. Miiller, Heidelberg 1984, p. 98.

% Regarding G. Froeschmann cf. O. W. Koch, Dachau — Landsberg, Justizmord — oder Mord-Justiz?, Re-
fo-Verlag, Witten 1974.

37 Regarding W. M. Everett cf. R. Tiemann, op. cit. (note 28), esp. pp. 82, 103ff. This also contains the
best account of the activities of the various investigative committees.

% R. Tiemann, ibid., p. 144.
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ly to cover up the true extent of the scandal.® For example, the National Council for Pre-
vention of War commented on the conclusions of the Baldwin Commission, which exoner-
ated the Army of grave wrongdoings, as follows:*°

“The Commission concluded its report with recommendations for reform of future pro-
ceedings of this sort — but these recommendations give the lie to all the excuses and ex-
onerations making up the greatest part of the report. In effect, the bottom line stated,
‘Even if you didn’t do it, we don’t want you to do it again’[...].”

Senator J. McCarthy, who had been sent by the U.S. Senate to act as an observer, turned
out to be especially committed. Protesting against the collaboration between the members
of the investigating committee and the U.S. Army in their efforts to cover up the scandal,
he resigned his function as observer after only two weeks and gave a moving address to
the U.S. Senate.** The manner in which the Americans extorted confessions from accused
persons, or statements from reluctant witnesses subjected to automatic arrest both in the
prisons for those awaiting trial as well as during the main hearing in Dachau, left clearly
visible marks; the methods used were:

— skin burns

— destruction of the nail beds (of fingers) with burning matches
— torn-out fingernails

— knocked-in teeth

— broken jaws

— crushed testicles

— wounds of all kinds due to beatings with clubs

— brass knuckles and kicks

— being locked up naked in cold, damp and dark rooms for several days
— imprisonment in hot rooms with nothing to drink

— mock trials

— mock convictions

— mock executions

bogus clergymen, and many more.*243

According to Joachim Peiper, principal defendant in the Malmedy Trial, what was even
worse than these so-called third-degree interrogation methods was the feeling of being
completely at the mercy of others while being totally cut off from the outside world and
one’s fellow prisoners, as well as the often-successful attempt by the Americans to play the
prisoners off against each other with threats and promises in order to obtain false incrimi-
nating statements. This would help to break the prisoners’ resistance, which had its roots in
the solidarity among them (second-degree interrogations).*

The transcripts of these interrogations, which lasted for hours and even days, were cut-
and-pasted into so-called affidavits by the prosecution; for this, exonerating passages were
deleted, and contents were frequently distorted by re-wording.® Aside from these dubious
affidavits, anything and everything was admissible as evidence, including, for example,
uncertified copies of documents as well as third-hand statements (hearsay).* In one case

% lhid., esp. pp. 160ff., 175ff., 282ff.; R. Aschenauer, Macht gegen Recht, (note 33), pp. 65f.

4 R. Tiemann, op. cit. (note 28), p. 181.

41 Congressional Record-Senate No. 134, July 26, 1949, pp. 10397ff., reprinted in its entirety in R. Tie-
mann, op. cit. (note 28), pp. 269ff.

42 Aside from McCarthy, op. cit. (note 41), also cf. R. Aschenauer, Macht gegen Recht, (note 33), F. Utley,
op. cit. (note 31), esp. pp. 190ff.; F. Oscar, op. cit. (note 34), pp. 38ff.

43 J. Halow, “Innocent in Dachau, The Trial and Punishment of Franz Kofler et al.,” JHR 9(4) (1989), pp.
453-483; J. Halow, Innocent at Dachau, Institute for Historical Review, Newport Beach, Cal., 1993; for
a typical example, cf. the case of Ilse Koch in A. L. Smith, Die “Hexe von Buchenwald,” Bohlau, Co-
logne 1983; for Malmedy cf. also R. Merriam, “The Malmédy Massacre and Trial,” JHR 2(2) (1981),
pp. 165-176.

4 R. Tiemann, op. cit. (note 28), pp. 86, 220f.

4 A.von Knieriem, op. cit. (note 30), pp. 159, 169; M. Lautern, op. cit. (note 27), pp. 41ff.; see also the
chapter by I. Weckert, this volume.

“ R. Aschenauer, Macht gegen Recht, (note 33), pp. 32f.; cf. Article 7, Ordinance No. 7 of the Military
Government of the American Zone, in A. von Knieriem, op. cit. (note 30), p. 558.
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even the unfinished, unsigned affidavit of one defendant whom all the abuse had driven to
suicide was used as evidence!*” And Order SOP No. 4 promised that any defendant who
offered to testify in order to incriminate others would be set free.*® The effects of this regu-
lation were demonstrated by Lautern with two examples showing how two prisoners
bought their freedom with false statements incriminating third parties.*®

Up to the start of the trials, the defendants had no legal representation whatsoever, and
even during the trials, the defense attorneys rarely provided effective support, since these
defense counsels (appointed by the court) in many cases were themselves citizens of the
victorious powers, usually with a poor command of the German language, if any. They
showed little interest in defending their clients and sometimes even acted blatantly as pros-
ecutors, going so far as to threaten the defendants and to persuade them to make false con-
fessions of guilt.® But even if, like American attorney W. M. Everett for example, they
were willing to carry out their duties as defense counsels, the prosecution and the court
made this almost impossible for them: the defense was reluctantly given only partial access
to pertinent documents, and conversations with the defendants were not possible until just
before and sometimes not even until after the trials had begun, and always only under Al-
lied supervision. Frequently it was not until just before the trial that the defense was in-
formed of the charges, which tended to be sweeping and general in nature.5! Motions to
hear witnesses for the defense, or to contest evidence such as extorted statements, were
usually refused.> And this was fully in accordance with the regulations of the American
Occupation Power; after all, Article 7 of Ordinance Number 7 of the Military Government
for the American Zone states, with respect to the charter of certain military tribunals:5®

“The Tribunals shall not be bound by technical rules of evidence [...]. The tribunal shall
afford the opposing party such opportunity to question the [...] probative value of such
evidence as in the opinion of the tribunal the ends of justice require.”

It was left to the court to decide what justice required. In other words, the procedure was
purely arbitrary.

It is interesting to determine how the incriminating statements, especially those made by
former inmates of the concentration camps, are to be evaluated. The prosecution used a
special technique to obtain these statements — so-called “stage shows” or “revues.”>* For
this purpose the prosecution gathered up former concentration-camp inmates and put them
into an auditorium. The defendants were placed on a well-lit stage while the former in-
mates sat in the darkened room and could bring any and all conceivable accusations
against the defendants, accompanied at times by furious yelling and the vilest curses. In
those cases where, contrary to expectation, no charges were made against a defendant, or
when those accusations that were made seemed insufficient, the prosecution helped mat-
ters along by persuading and sometimes even threatening the witnesses.® If this shameful
tactic still did not suffice to obtain incriminating statements, the prosecution nevertheless
did not shy away from a trial; exonerating statements were simply destroyed by the prose-
cution.%® These stage-shows continued until an American officer donned an SS uniform
and appeared on the stage before the howling witnesses, who promptly incriminated him
as a concentration-camp thug.%’

Defense witnesses from the concentration camps were withheld, threatened, sometimes
even arrested and mistreated by the prosecution.® Many former concentration-camp in-

47 R. Tiemann, op. cit. (note 28), p. 102.

48 Address by J. McCarthy, op. cit. (note 41); R. Tiemann, op. cit. (note 28), p. 275.

49 M. Lautern, op. cit. (note 27), p. 32, regarding E. von dem Bach-Zelewski and F. Gaus. The cases of W.
Hoéttl and D. Wisliceny are similar — and the list could go on.

% R. Aschenauer, Macht gegen Recht, (note 33), pp. 29f., 43f.

1 R. Aschenauer, ibid., pp. 26ff.; F. Utley, op. cit. (note 31), p. 197.

2 R. Tiemann, op. cit. (note 28), pp. 91, 96f., 103.

58 A. von Knieriem, op. cit. (note 30), p. 558.

% Cf. R. Aschenauer, Macht gegen Recht, (note 33), pp. 18ff.; O. W. Koch, op. cit. (note 36), p. 127.

% R. Aschenauer, ibid., pp. 24ff., 33f.

% R. Aschenauer, ibid., p. 21.

7 Gesellschaft fir freie Publizistik, Das Siegertribunal, Nation Europa, Coburg 1976, pp. 69f.

% R. Aschenauer, Macht gegen Recht, (note 33), pp. 42f.; R. Tiemann, op. cit. (note 28), pp. 98ff., 103.
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mates threatened their one-time fellow sufferers with reprisals against their families or
even with incriminating statements and indictments against them if they failed to give suf-
ficiently incriminating testimony or statements against third parties. Even threats of mur-
der are documented to have been made against fellow prisoners.%® The VVN (Vereinigung
der Verfolgten des Naziregimes = Organization of Persons Persecuted by the Nazi Re-
gime),®® the organization that decided which former inmates living in the starving Germa-
ny of those days would receive food rations, housing authorization etc., used its power to
pressure many former fellow prisoners into not taking the stand as defense witnesses. It
even expressly forbade the former fellow prisoners to give exonerating testimony.®

Those witnesses who were willing to give incriminating evidence were conspicuous by
virtue of their frequent appearance, sometimes in groups, at various trials where they could
expect to receive considerable compensation, both financial and in goods. In many cases
these “professional witnesses,” who openly coordinated their testimony amongst them-
selves, were criminal ex-convicts who had been promised exemption from punishment in
return for their cooperation.®? Judges G. Simpson and E. L. van Roden, whom the U. S.
Army had appointed as investigating commission, are said to have used the term “scum of
humanity” in this context.®® Even when such or other witnesses were found to have per-
jured themselves, they were never prosecuted.’ On the contrary: only if a witness told the
court of the methods with which his testimony had been obtained, and thus rescinded his
statements — only then did the prosecution take steps — against him!®®

In principle, the trials in Dachau were all the same, regardless of whether they dealt with
crimes in the concentration camps, with murders of airmen, or with the Malmedy Case. F.
Oscar correctly points out®® that torture was worse in the Malmedy Case due to the dearth
of ‘witnesses,” while the superfluity of ‘witnesses’ in the concentration camp cases result-
ed in “stage shows” instead. In “The Medical Case,”®” the method of choice was the con-
fiscation of exonerating documents and the suppression of exculpatory statements.% Freda
Utley stated that the concentration-camp cases were even worse than the Malmedy Case,
which was already unparalleled.®

What must one think of historians who, such as Thomas A. Schwartz, claimed as late as
1990, and in Germany’s foremost periodical on contemporary history to boot, that the
American trials had been conducted in accordance with the stipulations of the Geneva
Convention; that the main problem with these trials had merely been the lack of opportuni-
ty for appeal and the uncertain future treatment of the convicted; that the cases of llse
Koch™ and Malmedy were the only ones of particular significance; and that the committee
appointed by the U.S. Senate had exonerated the American occupation authorities from the
more-serious charges?”*

% F. Utley, op. cit. (note 31), pp. 195.

6 | ater on the VVVN was declared an unconstitutional Communist association.

1 R. Aschenauer, Macht gegen Recht, (note 33), pp. 42f.; F. Utley, op. cit. (note 31), p. 198; O. W. Koch,
op. cit. (note 36), p. 53; Gesellschaft fur freie Publizistik, op. cit. (note 57), p. 67.

2 R. Aschenauer, Macht gegen Recht, (note 33), pp. 21, 24ff.; F. Utley, op. cit. (note 31), pp. 195, 198; O.
W. Koch, op. cit. (note 36), pp. 48, 55; cf. note 49 (‘Crown witness’).

8 Gesellschaft fur freie Publizistik, op. cit. (note 57), p. 69.

8 M. Lautern, op. cit. (note 27), pp. 33, 51.

8 M. Lautern, ibid., pp. 42f., describes such a case; cf. also the fate of E. Puhl, Vice President of the
Reichsbank, during the IMT: H. Springer, Das Schwert auf der Waage, VVowinckel, Heidelberg 1953,
pp. 178f.

% R. Aschenauer, Macht gegen Recht, (note 33), p. 13; F. Oscar, op. cit. (note 34), pp. 67f.

7 United States v. Karl Brandt et al. (Case No. 1), documented in the first two volumes of the 15-volume
set Trials of War Criminals before the Nuernberg Military Tribunals under Control Council Law No.
10, U. S. Government Printing Office, Washington, D.C., 1949-1953.

% For the best-documented example of a miscarriage of justice concerning a physician, cf. Zeitgeschicht-
liche Forschungsstelle Ingolstadt (ed.), Der Fall Rose. Ein Nurnberger Urteil wird widerlegt, Mut-
Verlag, Asendorf 1988.

8 F. Utley, op. cit. (note 31), p. 194.

0 To date, the only example of a Dachau trial that has been reviewed in detail: cf. A. L. Smith, op. cit. (no-
te 43), esp. pp. 110ff.

™ Thomas A. Schwartz, “Die Begnadigung deutscher Kriegsverbrecher,” VfZ 38(3) (1990), pp. 375-414.
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3.3.1.2. British Trials

In the first post-war years the British, on the whole, acted no differently than the Ameri-
cans. According to Aschenauer, the main features of the American post-war trials also
characterized those British trials taking place in Werl,”? where leading officers of the
Wehrmacht as well as concentration-camp guards from Auschwitz, Bergen-Belsen and
Natzweiler were tried.” One fundamental difference, however, was that no investigating
commissions were introduced during or after these trials, so that the internal proceedings
of, for example, the British interrogation camps and prisons — most notably Minden,’* Bad
Nenndorf’ and Hameln — remained sub-surface.

From two examples, however, it becomes clear that interrogation methods of second and
third degree were the rule there as well. The first example is the torture of the former
Commandant of Auschwitz, Rudolf H&R, in the prison of Minden. This torture was not on-
ly mentioned by HOR himself in his autobiography,™ but has also been confirmed by one
of his torturers’” who, rather as an aside, also mentioned the torture of Hans Frank in Min-
den.”® And further, in his testimony before the International Military Tribunal (IMT), Os-
wald Pohl reported that similar methods were used in Bad Nenndorf and that this was how
his own affidavit had been obtained.” The example of HoR is especially important since
his statement was used at the IMT as the confession of a perpetrator, to prove the mass
murder of the Jews (see 3.3.1.5).

In 2001, Patricia Meehan revealed some ugly features of the network of secret “Direct
Interrogation Centres” the British had set up in their occupational zone of Germany. Those
centers are indeed best characterized as torture centers meant to extract ‘evidence’ for the
upcoming trials.®® The topic was researched in more depth by British journalist lan Cobain
in 2005 who wrote in some detail about these British torture centers both in London (the
so-called “London Cage™) and in the British occupational zone in Germany.®

2 R. Aschenauer, Macht gegen Recht, (note 33), pp. 72ff.

8 A. Rickerl, op. cit. (note 35); for a comprehensive discussion of the British trial of the suppliers of
Zyklon B to Auschwitz, cf. W. B. Lindsey, op. cit. (note 1).

" According to R. Faurisson, “How the British Obtained the Confessions of Rudolf Hoss,” JHR 7(4)

(1986), pp. 389-403, here p. 399, Minden/Weser was the interrogation headquarters of the British mili-

tary police.

R. Aschenauer, Macht gegen Recht, (note 33), p. 72, tells of the infamous Special Camp Bad Nenndorf,

where preliminary hearings culminated in severe physical abuse. Cf. Johannes Heyne, “British Torture

at Bad Nenndorf,” Inconvenient History, 10(3) (2018).

6 R. HOR, in M. Broszat (ed.), Kommandant in Auschwitz, dtv, Munich 1983, pp. 149f. (this book also ap-
peared in English: Rudolf Hoess, Commandant of Auschwitz, Weidenfeld & Nicolson, London
1959/The World Publishing Company, Cleveland, OH, 1959; cf. R. Faurisson, op. cit. (note 74).

" B. Clarke, as quoted in R. Butler, Legions of Death, Arrow Books Ltd., London 1986, pp. 236f.

8 R. Butler, ibid., pp. 238f.

0. Pohl, “Letzte Aufzeichnungen,” in U. Walendy, Historische Tatsachen Nr. 47, Verlag fir Volkstum

und Zeitgeschichtsforschung, Vlotho 1991, pp. 35ff.; M. Lautern, op. cit. (note 27), pp. 43ff.; D. Irving,

Der Nirnberger ProzeB, op. cit. (note 28), pp. 80f.; Pohl considered himself legally innocent, since he

had neither caused nor tolerated any atrocities: cf. O. Pohl, Credo. Mein Weg zu Gott, A. Girnth, Lands-

hut 1950, p. 43; cf. also A. Moorehead’s account of the rough interrogation methods used by the British

in Bergen-Belsen, published in the British monthly The European, March 1945; quoted from: F. J.

Scheidl, Geschichte der Verfemung Deutschlands, pub. by author, Vienna 1967, Vol. 3, pp. 83ff.; cf.

Alan Moorehead’s essay “Belsen,” in Cyril Connolly (ed.), The Golden Horizon, Weidenfeld & Nicol-

son, London 1953, pp. 105f.

Patricia Meehan, A Strange Enemy People: Germans under the British 1945-50, Peter Owen Publishers,

2001.

lan Cobain, “Revealed: UK wartime torture camp” & “The secrets of the London cage,” The Guardian,

Nov. 12, 2005; www.theguardian.com/uk/2005/nov/12/topstories3.secondworldwar;

www.theguardian.com/uk/2005/nov/12/secondworldwar.world; idem, “The interrogation camp that

turned prisoners into living skeletons,” The Guardian, Dec. 17, 2005;

www.theguardian.com/uk/2005/dec/17/secondworldwar.topstories3; idem, Cruel Britannia: A Secret

History of Torture, Portobello Books, London 2013
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3.3.1.3. French Trials

We know comparatively little about the French trials of the camp staff of the concentration
camps Neue Bremme and Natzweiler.? However, judging from the French conduct to-
wards German civilians under “automatic arrest”®® as well as towards the population of the
occupied territories® — which was just as bad as, if not worse than, the conduct of the
Americans — one may conclude that the French were equal to the Americans in every way.

3.3.1.4. Soviet-Russian Trials

The trials in the Soviet Occupation Zone can be considered as part of the continuation of
the war-crimes tribunals that had been held in the Soviet Union ever since the outbreak of
hostilities in 1941. In 1950, an official report confirmed that these war-crimes trials were a
violation of international law.®® Maurach reports that the preliminary hearings were charac-
terized by continuous, i.e., non-stop interrogations, physical abuse of all kinds, distorted
protocols, playing prisoners off against each other, forced denunciation of others, etc.; and
the main hearings by summary mass trials before special courts governed by arbitrary rules
of procedure.®® There is a general consensus of opinion regarding these procedures, and
even the German Federal Ministry of Justice has commented to this effect.®” In a 1996
publication by a Russian historian and based on original Russian archives, these early
German expert reports were confirmed.® The same goes for comparable trials held by the
Soviet satellite states in the first few years following the war. Buszko reports, for example,
that in Poland a special court comparable to the IMT was set up whose verdicts were in-
contestable.®® Further, the German Federal Ministry of Justice has described the early trials
in the communist east-German “German Democratic Republic” as arbitrary trials,*® whose
darkest chapter, the so-called Waldheim Trials, was recently described in detail by Eisert.%

3.3.1.5. The International Military Tribunal and Its Successor Tribunals

The actual International Military Tribunal consisted of prosecutors and judges from the
four Allied Powers — hardly an objective tribunal. It brought 22 of the most-important fig-
ures from the Third Reich to trial. This Tribunal was followed by twelve further trials of
various offices and government departments — for example the Reich Government, the

8 A, Ruckerl, op. cit. (note 35), p. 99.

8 Aside from J. Bacque, op. cit. (note 29), see also the accounts of brutal torture of internees in Landes-
verband der ehemaligen Besatzungsinternierten Baden-Wirttemberg (ed.), Die Internierung im deut-
schen Sudwesten, pub. by ed., Karlsruhe 1960, esp. pp. 73ff.; cf. also Arthur L. Smith, “Die deutschen
Kriegsgefangenen und Frankreich 1945-1949,” VfZ 32(1) (1984), pp. 103-121, who bases his study
exclusively on official accounts of Allied sources. Would it be equally appropriate to report about the
conditions in German concentration camps exclusively on the basis of official contemporaneous ac-
counts of German governmental and administrative sources?

8 F. Utley, op. cit. (note 31), pp. 287ff.

& C. Roediger, Volkerrechtliches Gutachten tber die strafrechtliche Aburteilung deutscher Kriegsgefan-
gener in der Sowjetunion, Heidelberg 1950.

8 R. Maurach, Die Kriegsverbrecherprozesse gegen deutsche Gefangene in der Sowjetunion, Arbeitsge-
meinschaft vom Roten Kreuz in Deutschland (British Zone), Hamburg 1950, pp. 79ff.

87 Reproduced in part in A. Riickerl, op. cit. (note 35), p. 100. See also the chapter by I. Weckert, this vol-
ume; see also the statement by former president of the German Federal Supreme Court Weinkauff in
Neue Juristische Wochenschrift, 1957, p. 1869.

8  A.E. Epifanow, H. Mayer, Die Tragddie der deutschen Kriegsgefangenen in Stalingrad von 1942 bis

1956 nach russischen Archivunterlagen, Biblio, Osnabriick 1996; cf. E. Peter, A. Epifanow, Stalins

Kriegsgefangene, Stocker, Graz 1997.

J. Buszko, Auschwitz: Geschichte und Wirklichkeit des Vernichtungslagers, Rowohlt, Reinbek 1980, pp.

193ff.; R. Henkys, op. cit. (note 9), p. 191, believes that in 1947 the Polish took care to ensure that trials

were conducted in accordance with the principles of rule-of-law. But since hardly any of these trials at
that time in the sphere of influence of Stalin were conducted as such, one wonders on which information

Henkys relies.

% A, Rickerl, op. cit. (note 35), p. 211.

%W, Eisert, Die Waldheimer Prozesse, Bechtle, Munich 1993; for an account of a more recent trial regar-
ding Oradour and Lidice, cf. H. Lichtenstein, Im Namen des Volkes?, Bund, Cologne 1984, pp. 132ff.
According to Lichtenstein, the defense acted as secondary prosecution in this trial.
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Wehrmacht Supreme Command, and the SS Economic-Administrative Main Office — and
of professional groups, such as lawyers and executives of the chemical and steel industry.
These trials, however, were conducted exclusively by the Americans, since by then the
other victorious powers had lost interest.®2

The London Agreement, which defined the legal framework of the International Military
Tribunal (IMT),*® decreed in its Article 3 that the Tribunal cannot be challenged, and in
Article 26 it categorically ruled out any contestability of its verdicts. In accordance with
Article 13, the court also determined its own rules of procedure. These points alone al-
ready suffice to strip this tribunal of any justicial legitimacy. Three articles pertaining to
the rights of the court are particularly significant. Article 18, for example, determined that
the court should

“confine the Trial strictly to an expeditious hearing of the issues raised by the charges

[sic]”
and that it could refuse any and all questions and explanations it deemed unnecessary or ir-
relevant. Article 19 states verbatim:

“The Tribunal shall not be bound by technical rules of evidence. It shall adopt and apply
to the greatest possible extent expeditious and nontechnical procedure, and shall admit
any evidence which it deems to have probative value.”

And Article 21 confers to this very day the cloak of legal respectability upon atrocity prop-
aganda produced mainly but not exclusively by Stalin’s various war-crimes commissions:

“The Tribunal shall not require proof of facts of common knowledge but shall take judi-
cial notice thereof. It shall also take judicial notice of official governmental documents
and reports of the United Nations, including the acts and documents of the committees
set up in the various Allied countries for the investigation of war crimes, and the records
and findings of military or other Tribunals of any of the United Nations.”

Thus, all ‘evidence’ produced in the dubious trials discussed in Subsections 3.3.1.1 to
3.3.1.4 was deemed to be a matter of fact needing no further substantiation, and which
could not be contested. The IMT categorized the SS and the Waffen SS, for example, as
crimin&l organizations primarily on the basis of the ‘evidence’ produced in the Dachau
Trials.

In the time leading up to the trial, the Soviets bluntly stated that they wished to execute
the defendants without a trial or at most after a summary show trial, since their guilt was
self-evident anyhow.® While some voices were raised in agreement on the side of the
western Allies,”® the understanding that only a ‘real’ trial could be effective did predomi-
nate.®” The fact that chief prosecutor R. Jackson stated in one of his addresses that this mil-

9 A. Ruckerl, op. cit. (note 35), pp. 95ff. Cf. Nuernberg Military Tribunals, op. cit. (note 67).

9 International Military Tribunal, Trial of the Major War Criminals, (hereafter IMT), Nuremberg 1947,
Vol. 1, pp. 10-16. For accounts of the IMT, cf. T. Taylor, The Anatomy of the Nuremberg Trials, Little,
Boston 1992, H. Hartle, Freispruch fir Deutschland, 2nd ed., Schiitz, Géttingen 1965; H. H. Saunders,
Forum der Rache, Druffel, Leoni 1986; F. J. P. Veale, Advance to Barbarism, Institute for Historical
Review, Newport Beach, Cal. 1983; W. Maser, Das Exempel, Blaue Aktuelle Reihe 9, Mut-Verlag,
Asendorf 1986; W. E. Benton, G. Grimm (eds.), Nuremberg: German Views of the War Trials, Southern
Methodist UP, Dallas 1955; C. Haensel, Der Nirnberger Proze3, Moewig, Munich 1983; M. Bardéche,
Nurnberg oder die Falschmiinzer, Priester, Wiesbaden 1957; Reprint: Verlag fur ganzheitliche For-
schung und Kultur, Viol 1992; A. R. Wesserle, “Allied War Crimes Trials,” JHR 2(2) (1981), pp. 155-
164; C. Porter, Not Guilty at Nuremberg: The German Defense Case, Historical Review Press, Brighton
1990/2nd ed., Lulu 2013; Porter, Made in Russia: The Holocaust, ibid., 1988/2nd ed., Lulu, 2013.

% E.g., L. Greil on the Malmedy Trial in Oberst der Waffen-SS Jochen Peiper und der Malmedy-ProzeR,
4th ed., Schild, Munich 1977, p. 90; for the view taken of the SS and Waffen SS in the IMT, cf. G.
Rauschenbach, Der Niirnberger Prozef gegen die Organisationen, L. Réhrscheid, Bonn 1954; cf. also
R. Hilberg, op. cit. (note 27), p. 692.

% A. von Knieriem, op. cit. (note 30), pp. 127f.

% D. Irving, Der Nurnberger ProzeR, op. cit. (note 28), pp. 24ff.; R. Hilberg, op. cit. (note 27), pp. 684,
691; cf. C. Haidn, “Das Internationale Militdrtribunal von Niirnberg, Teil 1: Siegerjustiz statt neues
Volkerrecht,” DGG 34(3) (1986), pp. 11-14.

9 A. von Knieriem, op. cit. (note 30), pp. 128f.; for a detailed description of the creation of the IMT
‘Lynch Law’ cf. D. Irving, Nuremberg. The Last Battle, op. cit. (note 28), pp. 1-119.
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itary tribunal was only a continuation of the war against Germany by other means, and that
said tribunal was not bound by any limiting conditions imposed by legal systems coming
down to modern times through tradition, should instill in any researcher a healthy dose of
skepticism regarding the conditions providing the framework of this trial %

Irving described the early investigations of the IMT prosecution as a private event put on
by the American Secret Service OSS [Office of Strategic Services], until R. Jackson re-
duced this influence.®® Von Knieriem gives a very detailed account of the consequences
ensuing from the fact that the prosecution had unlimited access to the entire executive ap-
paratus of all occupation authorities — permitting, for example, their arrest of any witness
they chose, the confiscation of all documents and files of the Third Reich, as well as access
to the files of the victors — while the defense was completely without means and influ-
ence.® Since the IMT was conducted in the style of Anglo-Saxon trials, in which — unlike
in German trials — the prosecution is not obliged to ascertain and submit any evidence that
would serve to exonerate the defendant but rather strives to prove the guilt of the defendant
in a one-sided manner, this unequal ‘arsenal” of prosecution and defense could not but re-
sult in grave miscarriages of justice.'%* Even the presiding judges — provided they had been
willing to balance the situation — could not have helped the defense to improve its situation
very much, for these judges were merely de facto guests of the prosecution, which latter
decided all material and personnel matters in court.X®> With regard to the obtainment or
hearing of evidence, the judges had no authority to issue directives, neither to the occupa-
tion powers nor to the prosecution.'®

In many and pervasive respects, the conduct of the IMT was shockingly similar to that
of the trials described previously in Section 3.3.1.1. Von Knieriem and many others re-
count threats of all kinds, of psychological torture,’** of non-stop interrogation’® and of
confiscation of the property% of defendants as well as of coerced witnesses. Intimidation,
imprisonment, legal prosecution and other means of coercion were applied to witnesses for
the defense;'% distorted affidavits,'®® documents!® and synchronized translations;**° arbi-
trary refusal to hear evidence,!** confiscation of documents*? and the refusal to grant the

% R. H. Jackson, third address of the Prosecution to the International Military Tribunal in Nuremberg, July
26, 1946, IMT, Vol. 19, p. 398.

% D. Irving, Der Nurnberger ProzeB, op. cit. (note 28), p. 39.

100 A, von Knieriem, op. cit. (note 30), pp. 130-200, esp. p. 195: “De facto, the Prosecution acted as one of

the top occupation authorities.”

Also A. Riickerl, op. cit. (note 35), p. 91; J. Weber, “Sinn und Problematik der Niirnberger Kriegsver-

brecherprozesse,” Aus Politik und Zeitgeschichte 18(48) (1968), pp. 3-31, here p. 11.

102 M, Lautern, op. cit. (note 27), p. 20.

103 A, von Knieriem, op. cit. (note 30), p. 149.

104 1bid., pp. 158, 189ff.; D. Irving, Der Niirnberger ProzeR, op. cit. (note 28), pp. 41f., 59, 61; M. Lautern,
op. cit. (note 27), pp. 47ff., describes the effect of a threat of extradition on Friedrich Wilhelm Gaus,
formerly the Chief of the Legal Department of the Foreign Ministry, Ribbentrop’s right-hand man. In
the face of this threat the frightened Gaus invented the most dreadful cock-and-bull stories in his at-
tempts to incriminate Ribbentrop and thus to pull his own head out of the noose, which he in fact suc-
ceeded in doing. Cf. also F. Utley, op. cit. (note 31), p. 172; H. Springer, op. cit. (note 65), p. 96; cf. also
the interesting statements of R. von Weizsdcker, former president of Germany, in his biography Vier
Zeiten. Erinnerungen, Siedler, Berlin 1997, pp. 125f., who co-defended his father Ernst von Weizsécker
at the IMT.

105 A, von Knieriem, op. cit. (note 30), p. 189; H. Springer, op. cit. (note 65), p. 35.

106 A von Knieriem, ibid., p. XXIV; F. Utley, op. cit. (note 31), pp. 171, 183.

07 A, von Knieriem, ibid., pp. 191, 198; R. Aschenauer, Landsberg. Ein dokumentarischer Bericht von
deutscher Sicht, Arbeitsgemeinschaft flr Recht und Wissenschaft, Munich 1951, p. 34; D. Irving, Der
Nirnberger ProzeR, op. cit. (note 28), pp. 63, 78, 80; F. Oscar, op. cit. (note 34), pp. 85f., 88f; M. Lau-
tern, op. cit. (note 27), pp. 42f., 46.

108 Aside from note 45 (‘Affidavit’), cf. also the account of a distorted, not to say a downright forged affi-
davit regarding B. von Richthofen, in Gesellschaft fur freie Publizistik, op. cit. (note 57), pp. 89-92; also
L. Rendulic, op. cit. (note 27), pp. 59ff.

109 A, von Knieriem, op. cit. (note 30), pp. 193f.

110 1hid., pp. 179ff.

11 Ipid., pp. 168f., 176f.; D. Irving, Der Nurnberger ProzeR, op. cit. (note 28), p. 82.

12 A von Knieriem, ibid., pp. 142, 148; M. Lautern, op. cit. (note 27), p. 18.
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defense access to documents;*!® as well as to the systematic obstruction of the defense by
the prosecution' such as, for example, making it impossible for the defense to travel
abroad in order to locate defense witnesses,''® or censoring their mail.''® We know of pro-
fessional witnesses who had been interned in concentration camps for serious (non-politi-
cal) crimes.!” Last but not least, we know of verdicts flying crassly in the face of what the
evidence demanded!'® which were justified with “arguments unrivalled in their crudity.”*®

When the American attorney E. J. Caroll was prevented from acting as defense counsel
in the Krupp case, he sent a letter of protest to General Clay criticizing the IMT trials for,
among other things, lengthy and inhumane detention awaiting trial; the withholding of
documents by the prosecution and the court, hearsay evidence, the random nature of doc-
umental evidence, the suppression of witnesses for the defense, and the mandatory pres-
ence of members of the prosecution at any discussions held with witnesses; the disappear-
ance of exonerating evidence; confiscation of property; testimony under duress; and intim-
idation of witnesses.'?

Irving calls the manner in which the IMT prosecution conducted interrogations “Gestapo
methods.”*?! The prisoners, cut off as they were from the rest of the world and suffering
from hunger and cold, were not granted any medical care for injuries they had sustained
through abuse by their captors,'?? and even their defense counsels ran the risk of being ar-
rested if they insisted on the rights they might have expected in legal trials — as happened,
for example, to the defense counsel of von Neurath,'? or to all the defense attorneys in the
Krupp Trial.*?* As far as the incriminating testimony provided by former inmates is con-
cerned, Aschenauer detects significant parallels between the concentration-camp trials
conducted by the U.S. in Dachau on the one hand, and the trial of the SS Economic-Admi-
nistrative Main Office in Nuremberg on the other, since in both cases the testimony was
provided by the same criminal “professional witnesses.”*?® And of course the VVN’s
threats and intimidation of former fellow inmates to prevent exonerating testimony were
also not lacking in the IMT trials.!2

Opinions regarding abuse and torture during the IMT trials are divided. Whereas Irving
acknowledges them in the form of constant harassment and minor maltreatment,'?” von
Knieriem assumes that “apparently” there were none.'?® We do know, however, of the se-
vere abuse of Julius Streicher, which he described during his interrogation before the
IMT.*? His account about having been tortured was stricken from the protocol at the re-

13 A von Knieriem, ibid., pp. 149, 175f.; R. Aschenauer, op. cit. (note 107), pp. 34f.; M. Lautern, op. cit.
(note 27), pp. 9ff.; H. Springer, op. cit. (note 65), pp. 35, 243.

114 A von Knieriem, op. cit. (note 30), pp. 149f., 189, 199f.; M. Lautern, op. cit. (note 27), pp. 23, 27f.;

Lautern is fair and also describes the advantages that the defense counsels enjoyed: free travel within the

American Zone, army mail service privileges, the support of Occupation authorities in proceedings insti-

tuted against them by the Law Societies, some of which had an active dislike of attorneys who defended

‘Nazis’; cf. pp. 22f.

A. von Knieriem, op. cit. (note 30), p. 196.

Ibid., p. XXIV.

Ibid., p. 191; R. Aschenauer, op. cit. (note 107), pp. 32f.; F. Oscar, op. cit. (note 34), pp. 89ff.

A. von Knieriem, ibid., p. 178.

Ibid., p. 185.

F. Oscar, op. cit. (note 34), pp. 32ff.

D. Irving, Der Nirnberger ProzeR, op. cit. (note 28), p. 37. In this context M. Lautern mentions second-

degree interrogations, op. cit. (note 27), p. 41; W. Maser terms the interrogations aggressive and harsh:

Nurnberg: Tribunal der Sieger, Econ, Dusseldorf 1977, p. 127 (English: Nuremberg: A Nation on Trial,

Scribner, New York 1979).

D. Irving, Der Nurnberger ProzeR, op. cit. (note 28), p. 59; H. Springer, op. cit. (note 65), pp. 38ff.

For 6 weeks! D. Irving, Der Nirnberger ProzeR, op. cit. (note 28), p. 80.

F. Utley, op. cit. (note 31), pp. 172f.; M. Lautern, op. cit. (note 27), pp. 51ff.; one case in the 1G-Farben-

Trial is described on pp. 60ff.

R. Aschenauer, op. cit. (note 107), p. 32.

F. Oscar, op. cit. (note 34), p. 85.

D. Irving, Der Nurnberger ProzeR, op. cit. (note 28), pp. 59ff.

A. von Knieriem, op. cit. (note 30), p. 158.

Times, London, April 27, 1946. Thanks is due to Prof. R. Faurisson for this reference. Cf. H. Springer,

op. cit. (note 65), p. 166.
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quest of the prosecution.®® Lautern reports the torture of SS Gruppenfihrer Petri,**! and in
his last records, Oswald Pohl told of the maltreatment of SS Standartenfiihrer Gerhard
Maurer.**2 Mark Weber details a number of additional cases of abuse.'®® This suggests that
the main defendants who received much public attention suffered only a lesser degree of
physical abuse, while incarcerated witnesses who received less publicity also risked abuse
in Nuremberg if they were not quick enough to cooperate.

The investigating committees mentioned in Section 3.3.1.1. resulted in the revision of
some of the verdicts handed down by the IMT and its successor tribunals. In these cases,
the German Federal government, whose cooperation due to the Korea crisis had become
indispensable, demanded leniency.™**

3.3.1.6. The Consequences of Allied Post-War Trials

The American trials in Dachau and the similar trials conducted by the other Allies alleged-
ly “proved” the atrocities committed in the concentration camps and in eastern Europe.
The SS and Waffen SS have been deemed criminal organizations ever since, even if for
example the German courts do not treat their members automatically as criminals, but this
may be only due to the necessity to avoid illegal retroactive application of new laws. The
IMT itself reinforced this assessment through the repeated presentation of ‘evidence’
largely obtained in the aforementioned trials.

The best summary of the consequences of the evidence presented to the IMT may be
found in the memoirs of H. Fritzsche. All the main defendants of Nuremberg insisted that
prior to the IMT proceedings they had not known of any mass murder of the Jews.® After
the screening of a dubious film about the Dachau Concentration Camp and other camps
had achieved the desired psychological effect,**® but had failed to convince completely, the
testimonies of R. H6R and O. Ohlendorf finally persuaded most of the defendants to accept
the mass murder as fact.*¥ The murder of the Jews, which was ultimately accepted as
proven by most of the defendants, affected the defense and the defendants and even the
fate of the entire nation like a paralyzing curse, since now no one dared still object.*3
Nevertheless the defendants were left with the impression that the investigative require-
ments had not been met; %

“The incomprehensible was proven in a makeshift sort of way, but it was by no means

investigated.”

The fact that the German mainstream journal of contemporary Vierteljahrshefte fur Zeit-
geschichte regards the IMT as a fair trial sincerely striving for justice, whose only fault
was to be found in its legal foundation, will not surprise anyone familiar with the leftist,
biased Institut fiir Zeitgeschichte, the body publishing that periodical 14

S

180 |MT, Vol. 12, p. 398.

181 M. Lautern, op. cit. (note 27), p. 45.

132y, Walendy, op. cit. (note 79), p. 37.

133 M. Weber, op. cit. (note 26), regarding J. Aschenbrenner, F. Sauckel, H. Frank, A. Eigruber, J. Kramer
and others.

18 A, Riickerl, op. cit. (note 35), pp. 97, 130ff.; A. Riickerl, NS-Prozesse, C. F. Miiller, Karlsruhe 1972, p.

165; R. Hilberg, op. cit. (note 27), p. 697; T. A. Schwartz, op. cit. (note 71).

R. Hilberg, op. cit. (note 27), pp. 688f.; H. Springer, op. cit. (note 65), pp. 113ff. Incidentally, Goéring

insisted until his death that this allegation was untrue, p. 118; cf. also IMT, Vol. 9, p. 618.

1% Nazi Concentration and Prison Camps, IMT Doc. PS-2430, shown during the trial on Nov. 29, 1945,

IMT, Vol. 30, p. 470; https://youtu.be/_pQJ420NPDo; cf. the critical documentary on this and other

Holocaust propaganda: G. Rudolf, Probing the Holocaust: The Horror Explained, Dec. 2017,

http://holocausthandbooks.com/index.php?page_id=1010.

H. Springer, op. cit. (note 65), p. 87. It is unknown whether Ohlendorf was treated like H6R or Pohl, but

in his case even an almost undetectable, ‘gentler’ psychological treatment may have sufficed.

Ibid., pp. 101, 112f.

Ibid., p. 119.

Lother Gruchmann, “Das Urteil von Niirnberg nach 22 Jahren ,” VfZ 16(4) (1968), pp. 385-389, here p.

386.
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3.3.2. Trials ‘Under the Rule of Law’

The 1952 Transition Treaty on the partial sovereignty of the Federal Republic of Germany,
in effect since 1955, decreed that the verdicts of the IMT were final and binding for all of-
ficial and judicial authorities of the Federal Republic.**! The establishment considers this a
handicap, since due to the demands of the Korea Crisis the United States released most of
those they had convicted in their post-war trials in fairly short order, with the German jus-
tice system missing out on the pleasure of re-charging them even in light of new evi-
dence.'*? But one might also consider the decree to be a handicap in the sense that, through
Article 7 of the Treaty, the Allies effectively placed the view of history resulting from their
post-war judicial conclusions and verdicts beyond revision even for German courts.

Regarding the significance of witness testimony to the verdicts in trials particularly in
the Federal Republic of Germany and lIsrael, it must first be pointed out that the view of
history as the IMT established it with regard to the Holocaust is generally considered to be
self-evident and true today. The question of how great a role the Transition Treaty played
in this remains open. Thus, motions to admit evidence challenging this ‘truth,” or to ques-
tion its self-evidentness, are rejected without any further ado by the courts, especially in
Germany. Such motions are dismissed as mere tactics intended to delay the trial.'** Any-
one who nevertheless insists publicly on his dissenting claims, i.e., beliefs in, or points out
technical and scientific counter-arguments, soon finds himself the object of prosecution for
slander of the Jews, disparagement of the remembrance of persons deceased, inciting the
masses, or incitement to racial hatred.™* Since 1985 this is even considered an offense so
grave that proceedings are brought directly by the Public Prosecutors’ Departments even
without a prior report or complaint by someone considering himself slandered.!4> The only
thing anyone will achieve by speaking out in court against the self-evident ‘truth’ will be
to receive an even more severe sentence for stubborn lying and lack of repentance, and his
arguments will be ignored. This insurmountable and blindly dogmatic persecution of dis-
senting viewpoints hobbles any and all research deviating in content from the officially
sanctioned view.*® But let us take a look at some examples afforded by Israel and the Fed-
eral Republic of Germany, to see in what sort of setting the trials of alleged violent Na-
tional-Socialist criminals took and continue to take place in so-called countries under the
rule of law.

3.3.2.1. The Investigations

The dubious starting point of many investigations — whether shortly after the war, or some-
times even today — are statements made in the course of Allied post-war trials, be they in
judicial opinions, in witness statements, confessions of perpetrators, or other documents at
the disposal of the investigating bodies.**"™ It is also cause for concern to consider how the

141 «Vertrag zur Regelung aus Krieg und Besatzung entstandener Fragen, 26. 5. 1952,” Bundesgesetzblatt
(BGBI) Il (1955), pp. 405f.

2 E g., A. Riickerl, op. cit. (note 35), pp. 130ff., 138f.

143 The Bundesgerichtshof [German Federal Supreme Court] has confirmed the legality of such measures:

Ref. 1 StR 193/93.

88130, 131, 185, 189 German Criminal Code, old version; §131 has since been changed and now out-

laws certain depictions of violence.

For the amendment of §194 Sect. 2 German Criminal Code, cf. BGBI | (1985), p. 965.

Thus the opinion of some German historians, such as A. Plack, Hitlers langer Schatten, Langen Muller,

Munich 1993, pp. 308ff.; H. Diwald, Deutschland einig Vaterland, Ullstein, Frankfurt/Main 1990, p. 70;

E. Nolte, Streitpunkte, Propylé&en, Berlin 1993, p. 308; J. Hoffmann, Stalin’s War of Extermination 1941

— 1945, Theses & Dissertations Press, Capshaw, Ala., 2001, p. 24: “In contrast to the spirit and letter of

freedom of research as proclaimed under the German Basic Law, it is, unfortunately, advisable today to

have many passages of a historiographical text revised for ‘criminal content’ prior to publication—an

almost degrading situation.”

147 Cf. A. Ruckerl, NS-Prozesse, op. cit. (note 134), pp. 83f., 88.

148 A, Ruckerl, Nationalsozialistische Vernichtungslager im Spiegel deutscher Strafprozesse, dtv, Munich
1978, pp. 39f., 43ff., regarding Treblinka Trial cf. pp. 43ff., regarding Chelmno cf. p. 243.

149 Regarding the Auschwitz Trial: B. Naumann, Auschwitz, Athendum, Frankfurt/Main 1968, pp. 67f., 132
(English edition: Auschwitz, Praeger, New York 1966).
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rules of procedure were circumvented in order to facilitate the prosecution exclusively of
Germans who were merely suspected of having committed crimes. Until 1951, the German
justice system was permitted by the laws of the Allied Control Council to deal only with
crimes committed by Germans against other Germans or stateless persons.’® But even af-
ter partial sovereignty had been attained in 1955, certain circles were not satisfied with the
scope of the German justice system’s investigative activities and results. Riickerl explains
this dissatisfying condition with the fact that under existing laws, Public Prosecutors’ Of-
fices can take action only when a supposed criminal is resident in their region or when the
crime was committed in their sphere of responsibility. Since the presumed National-Socia-
list crimes are predominantly said to have been committed outside Germany, and frequent-
ly by unknown individuals, there was no investigation at all in many cases.**

In order to improve that situation, the Ministers of Justice of the Federal German states
established the Zentrale Stelle der Landesjustizverwaltungen zur Aufklarung nationalsozi-
alistischer Verbrechen [Central Office of the State Administrations of Justice for the In-
vestigation of National-Socialist Crimes] in Ludwigsburg in 1958 in order to circumvent
the above regulations and conduct worldwide researches in the form of preliminary inves-
tigations to determine where which crimes might have been committed in the name of
Germany, and by whom — an act that is unique in the history of law and justice.'®? To this
day this Central Office continues to draw on all possible sources (archives, witness state-
ments, court documents, books, accounts of personal experience, movies, mass media) to
obtain information on crimes supposedly committed abroad by Germans under the Nation-
al-Socialist regime. When the Central Office thinks that sufficient evidence has been found
against certain suspects, it passes its findings on to the appropriate Public Prosecutors’ Of-
fices which then proceed to initiate the standard investigations.

After refusing for years to examine and make use of the archives of the Eastern Bloc,%®
the Federal German government finally abandoned its reluctance in the wake of the 1964
Auschwitz Trial, and appealed to all nations of the world to make as much documentation
about National-Socialist crimes available to Germany as possible. Some parties even de-
manded that a European Legal Commission should be set up expressly and exclusively to
prosecute supposed National-Socialist criminals.’® This appeal by West Germany caused
East Germany, for example, to declare that it had sufficient incriminating material in its
archives to prosecute hundreds of thousands.’®™ Aside from these eastern European
sources, the western archives (including especially those in Israel) as well as the standard
Holocaust literature and inmates’ organizations are the chief sources of the material col-
lected by the Central Office.!®® Simon Wiesenthal®> and Hermann Langbein, a former
communist and Auschwitz inmate, have been particularly assiduous in providing material.
The Frankfurt Jury Court even certified to the latter that he had played an especially im-
portant part in the preparations for the Auschwitz Trial and its execution,**® and on the oc-

150 A, Riickerl, op. cit. (note 35), pp. 107f., 124. For the scope of these trials and the problems involved, cf.
Martin Broszat, “Siegerjustiz oder strafrechtliche ‘Selbstreinigung’,” VfZ 29(4) (1981), pp. 477-544.

181 A, Riickerl, op. cit. (note 35), p. 128.

152 Erwin Schiile, “Die Justiz der Bundesrepublik und die Siihne nationalsozialistischen Unrechts,” VfZ 9(4)
(1961), pp. 440-443; A. Ruckerl, op. cit. (note 35), pp. 142ff.

153 As late as 1962, when the German Democratic Republic (East Germany) made its general offer to pro-
vide incriminating evidence regarding National Socialist criminals, the Federal Republic (West Germa-
ny) decried this as a propaganda campaign intended to discredit the Federal Republic. A. Riickerl, op.
cit. (note 35), p. 159.

154 W, Maihofer, “Verlingerung oder Aufhebung der Verjahrungsfrist fiir NS-Verbrechen,” Aus Politik und
Zeitgeschichte 15(12) (1965), pp. 3-14, here p. 14.

15 A, Riickerl, op. cit. (note 35), pp. 169f.

1% 1bid., p. 158; A. Riickerl, NS-Prozesse, op. cit. (note 134), pp. 25, 43f., 57; A. Rickerl, op. cit. (note
148), p. 44.

187 Cf. his confessions regarding ‘Nazi’ hunting in Recht, nicht Rache, Ullstein, Frankfurt/Main 1991; Eng-
lish: Justice, not Vengeance, Weidenfeld & Nicolson, London 1989.

158 H. Langbein, Der Auschwitz-ProzeR, Européische Verlagsanstalt, Frankfurt/Main 1965, Vol. 2, p. 858.
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casion of Langbein’s presence at the examination of a witness, the public prosecutor went
so far as to thank him openly for his assistance.'>®

But what is of key importance is the fact that, as has been proven now in five separate
cases, the Central Office or the Public Prosecutors’ Offices compiled so-called criminals’
dossiers which they made available to all potential witnesses, as well as to domestic and
foreign investigative bodies, for the purpose of further dissemination to potential witness-
es. In these dossiers, every suspected perpetrator is listed along with their curriculum vitae,
their photographs both of recent and from National-Socialist times, and a description of the
crimes they are suspected to have committed — as well as such crimes as may have been
committed but for which witnesses and clues to the identity of the perpetrators are still
lacking. The witnesses are then asked to treat the issue as a matter of confidence but to as-
sign the criminals to the crimes and to add other crimes which may be missing from the
dossier.’® It is clear that under such circumstances the memory of these witnesses was ‘re-
freshed,’ i.e., distorted. Thus, subsequent testimonies and especially the identifications of
the alleged perpetrators in court are a farce.'s And finally, Riickerl*®? and Henkys'®® report
that due to new findings that had come to the attention of the investigating authorities, or
due to discrepancies between witness testimony and the beliefs of the investigating author-
ities, the witnesses were questioned over and over again. It would not be surprising if this
fact by itself already resulted in a sort of ‘streamlining’ of testimony toward a certain goal.
In this context, Riickerl points to cases of witness manipulation by investigating officers as
well as by private records centers — while of course considering these cases to be excep-
tions to the rule.1®*

The frequently very difficult investigations resulted in the defendants being detained
awaiting trial for three to five years and sometimes even longer, which can contribute to
the emotional attrition of a defendant, and which the European Court is not alone in con-
demning as a violation of human rights.%

It must also be noted that both Riickerl*®® and Henkys'®” considered it a necessity that
politically particularly reliable personnel were employed for the first few decades of these
special investigations, since many employees and officials might have been biased due to
their own activities during National-Socialist times. It is safe to assume that only such per-
15 1hid., Vol. 1, pp. 31f.; Langbein even searched for witnesses per newspaper ad: R. Hirsch, Um die End-
16sung, Greifenverlag, Rudolstadt 1982, p. 122; cf. H. Langbein, Menschen in Auschwitz, Europa-
Verlag, Vienna 1987, p. 554 (English: People in Auschwitz, University of North Carolina Press, Chapel
Hill 2004).

Case lis {he Sachsenhausen Trial. The entire witness dossier is available in copy form: letter of the
Chief of the North Rhine-Westphalian Central Office for Investigation of National Socialist Mass
Crimes in Concentration Camps, held by the Chief Public Prosecutor in Cologne, Dr. H. Gierlich, Ref.
24 AR 1/62 (Z) (online: www.inconvenienthistory.com/media/files/SachsenhausenGierlich.pdf); Case 2
is described without mention of the trial, by J. Rieger: Deutscher Rechtsschutzkreis (ed.), Zur Prob-
lematik der Prozesse um “Nationalsozialistische Gewaltverbrechen,” Schriftenreihe zur Geschichte und
Entwicklung des Rechts im politischen Bereich 3, Bochum 1982, p. 16; Case 3, regarding the Sobibor
Trial, is described by F. J. Scheidl, op. cit. (note 79), Vol. 4, pp. 213f., based on National Zeitung, Sept.
30, 1960, pp. 3ff.; Case 4, regarding the Majdanek Trial, is set out in Unabhéngige Nachrichten, 7
(1977), pp. 9f.; cf. W. Stéglich, Die westdeutsche Justiz und die sogenannten NS-Gewaltverbrechen,
Deutscher Arbeitskreis Witten, Witten 1978, p. 14; W. Stiglich, “West German Justice and So-Called
National Socialist Violent Crimes,” JHR 2(3) (1981), pp. 247-281; for Case 5, in the trial of G. Weise,
see R. Gerhard (ed.), Der Fall Gottfried Weise, Tirmer, Berg 1991, p. 63; see the summary: G. Rudolf,
“How Postwar German Authorities Orchestrated Witness Statements in Nazi Crime Cases,” Inconven-
ient History, 7(2) (2015).

Cf. the ‘identification’ farces enacted by witnesses, in B. Naumann, op. cit. (note 149), pp. 151, 168,
176, 471; F. J. Scheidl, op. cit. (note 79), Vol. 4, pp. 164, 213; H. Lichtenstein, Majdanek. Reportage ei-
nes Prozesses, Europdische Verlagsanstalt, Frankfurt/Main 1979, pp. 68, 82.

A. Ruckerl, NS-Prozesse, op. cit. (note 134), p. 88.

R. Henkys, op. cit. (note 9), pp. 210ff.; cf. also B. Naumann, op. cit. (note 149), p. 69.

A. Ruckerl, op. cit. (note 35), p. 256.

For example, see the jail time spent awaiting trial in the Auschwitz Trial, Frankfurt, in B. Naumann, op.
cit. (note 149), pp. 15f.; regarding the decision of the European Court: J. G. Burg, NS-Prozesse des
schlechten Gewissens, G. Fischer, Munich 1968, p. 187; cf. also R. Henkys, op. cit. (note 9), p. 265.

166 A Riickerl, op. cit. (note 35), pp. 163f.

17 R. Henkys, op. cit. (note 9), p. 210.
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sons were employed as had never even dreamed of doubting the reality of the alleged
crimes to be investigated. Given such eager, ideologically committed and trained person-
nel, it is quite within the realm of the possible that witnesses who were reluctant to testify
were threatened in the course of preliminary investigations in order to obtain the desired
testimony. Lichtenstein describes the results of a second-degree interrogation, which he
expressly states is necessary in order to force reluctant witnesses to talk:%

“The witness [Barth'®] hesitates, [...] suffers or fakes a nervous breakdown. [...] Before
leaving the witness stand, he takes back his claim that the police officer who had inter-
rogated him had ‘blackmailed’ him into telling what had happened at that time. He now
states rather lamely that the officer had ‘been rather tough with him,” which is certainly
necessary with witnesses of this sort. [sic!]”

All in all, the Central Office seems to regard itself more as an institute for historical re-
search operating with unconventional methods than as an office for criminal prosecution:
Ruckerl, in any case, considers its findings historical facts.'’® Steinbach even suggested
that in the future, after the end of the NSG trials, the Central Office ought to be turned into
an ilngtitute for historical research,’™ which apparently is the plan of German politicians,
too.

An interview with a former SS-man, however, revealed that probably not even this task
of historical research is performed properly. According to this interview it seems that the
members of the Central Office never try to find out what really happened, but are only in-
terested in testimony about claimed crimes and alleged criminals.’”® This procedure must
inflate the number and dimension of the crimes, and can only hide the truth.

3.3.2.2. Judges and Prosecuting Attorneys

For the major crime categories of the Third Reich (Einsatzgruppen, concentration camps
and other camps), the trials of individual persons were supplemented by a mammoth trial
conducted at a central location, to which dozens of defendants and sometimes hundreds of
witnesses were summoned.™ Although this might have been a financial and technical ne-
cessity, it was nevertheless inevitable that the question of the individual guilt of each de-
fendant would perforce be drowned out. In the face of the inevitable deluge of evidence
and information coming down on them, neither the defense nor the prosecution, neither
judges nor jury could keep track of everything for years on end.%’

Even though there has been much emphasis on the point that it cannot be the task of a
court of law to dabble in historiography, Riickerl stresses that particularly the trials con-
cerned with the alleged National-Socialist extermination camps are of historical relevance,
and that the elucidation of historical events frequently took center stage in those trials.*® It
is frankly admitted that the ‘historical’ findings of these investigations make up the chief
pillars on which contemporary historiography has based its research.’” Steinbach even
states that it is unique in the history of historiography that this area of inquiry had been left

168 H, Lichtenstein, op. cit. (note 161), p. 52, cf. also p. 55.

16 H, Barth was convicted in an East German show trial in 1983 for his participation in the events in Lidice
and Oradour-sur-Glane; cf. H. Lichtenstein, op. cit. (note 91).

170 A Riickerl, op. cit. (note 148), p. 33.

171 3, Weber, P. Steinbach (eds.), op. cit. (note 15), pp. 35f., 207.

172 «In Ludwigsburg werden weiter Nazi-Verbrechen aufgeklirt,” Frankfurter Allgemeine Zeitung, June 14,
1997, p. 5.

178 G, Rudolf, “Auschwitz-Kronzeuge Dr. Hans Miinch im Gesprich,” op. cit. (note 19).

174 Cf. A. Ruickerl, op. cit. (note 35), pp. 263ff. In the Auschwitz Trial, for ex., there were 23 defendants
and more than 350 witnesses: cf. H. Laternser, Die andere Seite im Auschwitz-Prozel 1963/65, Seewald,
Stuttgart 1966, pp. 13, 23.

175 H, Laternser, ibid., pp. 12f., 143ff.

176 A, Riickerl, op. cit. (note 148), pp. 7, 17ff., 22ff., 90ff., 254ff.; also R. M. W. Kempner in R. Vogel
(ed.), Ein Weg aus der Vergangenheit, Ullstein, Frankfurt/Main 1969, p. 216; also in H. Lichtenstein,
op. cit. (note 91), p. 7.

17 A, Ruckerl, op. cit. (note 35), pp. 260f., 324; cf. also M. Broszat’s preface in A. Riickerl, op. cit. (note
148); also H. Langbein, op. cit. (note 158), Vol. 1, p. 12; cf. W. Scheffler, in J. Weber, P. Steinbach
(eds.), op. cit. (note 15), pp. 123ff.
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to non-historians, i.e., prosecuting attorneys and judges, and that this chapter is therefore
the best-researched in German history.*"

And indeed, courts of law are superior to historians in one respect, namely in obtaining
testimony. Riickerl notes correctly that, unlike historians, investigators and judges in crim-
inal trials are able, thanks to the state apparatus, to obtain a great many statements from
witnesses and to probe them for their veracity by means of questioning, i.e., interroga-
tion.>® But whether these statements, on which such fateful decisions hinge, are true, may
be at times difficult to determine. Bader and Henkys suggest that it would be possible to
determine the veracity of a statement only if the court were allowed to exert physical force,
which, however, is prohibited in a state under the rule of law.® It is rather amazing to find
that in our times there actually are adults who believe that force can ascertain the truth.
Tuchel limits the historical usability of legal findings to those that are based on good and
complete legal research.®! But who assesses quality and completeness, and by which crite-
ria?

The most prominent example of the NSG trials is the Auschwitz Trial in Frankfurt. Con-
trary to the claims of the then presiding judge, this trial is generally regarded as the epito-
me of historical trials.'®2 Thus it is not surprising that the only expert reports which the
court commissioned to elucidate the issues at hand were historical reports about the Na-
tional-Socialist regime in general and about the persecution of the Jews in particular,® but
no forensic reports about the evidence for the supposed and alleged deeds of the defend-
ants.® How cynical, therefore, of the German Federal Supreme court, which reverted the
acquittal resulting from one particular NSG trial by arguing that the fact-finding court al-
legedly had done nothing to determine whether the crime had taken place in the first
place!'8 But this is precisely what the courts entrusted with the NSG trials never do in the
only reliable way available, namely by way of commissioning non-historical, i.e., tech-
nical, scientific and forensic expert reports. Yet the German Federal Supreme Court clearly
is never bothered by this when the result is a conviction rather than an acquittal.

Another element for concern is the fact that in these large-scale, well-publicized NSG
trials, both the prosecution and the witnesses produced in a show-trial manner a graphic,
overall impression of the alleged horrors of the Holocaust,'® even though this contributed
nothing to the establishment of truth regarding the charges brought against the defendants;
instead, it added to the court’s bias against them. Ruckerl explains, for instance, that
graphic presentation of the gruesome context within which the alleged crime was commit-
ted serves to increase the severity of the sentence.'®” Bader comments: 1%

178 p_ Steinbach in J. Weber, P. Steinbach (eds.), ibid., pp. 25, 35.

179 A, Riickerl, in J. Weber, P. Steinbach (eds.), ibid., p. 72.

180 K. S. Bader, in: K. Forster, Albert Mosl (ed.), Moglichkeiten und Grenzen fiir die Bewaltigung histori-
scher und politischer Schuld in Strafprozessen, Studien und Berichte der katholischen Akademie in
Bayern, No. 19, Echter-Verlag, Wirzburg 1962, p. 126; quoted in R. Henkys, op. cit. (note 9), p. 220.

181 3. Tuchel, in J. Weber, P. Steinbach (eds.), op. cit. (note 15), p. 143.

82 A Riickerl, op. cit. (note 148), p. 18; B. Naumann, op. cit. (note 149), p. 7.

183 Regarding the Auschwitz Trial, cf. H. Laternser, op. cit. (note 174), pp. 82f. For these historical expert

reports, see H. Buchheim, M. Broszat, H.-A. Jacobsen, H. Krausnick, Anatomie des SS-Staates, 2 vols.,

Walter Verlag, Freiburg 1964; regarding Sobibor: A. Rickerl, op. cit. (note 148), pp. 87, 90ff.; regar-

ding Treblinka: ibid., p. 82; regarding Majdanek: H. Lichtenstein, op. cit. (note 161), p. 30.

The Frankfurt Schwurgericht [jury court] admits this frankly in its Reasons for Sentence, cf. Riiter, op.

cit. (note 3); A. Riickerl, op. cit. (note 35), pp. 214f., claims that aside from visits to the sites of the

crimes only documental and material evidence is used.

H. Lichtenstein, op. cit. (note 91), pp. 117f., on a verdict of the District Court of Bielefeld, Ref. Ks 45 Js

32/64, regarding the evacuation of the Wladimir-Wolynsk Ghetto. The German Federal Supreme Court

commented that the Court can find the defendant guilty even if their exonerating statements have not

been refuted!

H. Laternser, op. cit. (note 174), pp. 34f.; Rickerl considers this absolutely necessary: NS-Prozesse, op.

cit. (note 134), p. 32; P. Steinbach, in J. Weber, P. Steinbach (eds.), op. cit. (note 15), p. 26; in the

Eichmann Trial in Jerusalem, the corresponding witnesses were officially known as “witnesses of Jew-

ish suffering”: H. Arendt, Eichmann in Jerusalem, Reclam, Leipzig 1990, p. 335, cf. pp. 355ff. (English:

Eichmann in Jerusalem, Penguin Books, New York 2006); cf. also F. J. Scheidl, op. cit. (note 79), Vol.

4, pp. 235ff.

187 A, Riickerl, op. cit. (note 148), p. 328.
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“Trials which are conducted in order to furnish evidence for historians are evil trials
and represent a sinister approach to show trials.”

The court’s assessment of the evidence is also significant. Ruckerl reports that it is practi-
cally impossible to find a suspect guilty on the sole basis of documental evidence, so that
especially with the increasing time span separating the event from the trial, it is almost al-
ways necessary to fall back on witness testimony, even though its unreliable nature is
clear, and particularly so in these NSG trials.'®® He states further that the conviction of a
defendant based on the testimony of only one witness is questionable due to the possibility
of error on the part of the witness, but that several witnesses, all giving the same, incrimi-
nating testimony, would convince the court.®® This is reminiscent of the trial technique
sometimes used in ancient times, where it was the number of witnesses rather than the
quality of the evidence they gave that decided someone’s guilt or innocence.'®* It is a par-
ticular point for concern that the courts, due to their lack of proper evidence, are increas-
ingly accepting hearsay testimony,'®? even though it is generally acknowledged that this
type of evidence is worthless, and that it is extremely dangerous to rely on it, since doing
so practically ensures a miscarriage of justice.!®®

The external conditions surrounding such trials also violated the judicial standards of a
state under the rule of law. For example, Laternser criticizes that filming and photo-
graphing in the courtroom were unlawfully permitted during the Auschwitz Trial, which
resulted in the defendants being besieged much like lions in a z00.'* During their state-
ments, the defense or the defendants were subjected to insults and even threats from court-
room spectators without any intervention from the court;!* that the defendants were sub-
jected to insults from the prosecutors and witnesses and even to disparagement by the
judges; 6 that the prosecution participated in an exhibition held in the Paulskirche [Church
of St. Paul, an important national memorial of Germany] during the trial, at which the de-
fendants were portrayed as perpetrators, not suspects, complete with their photos, life his-
tories and details of their alleged crimes.'”

Prosecutor Helge Grabitz reports that, in the face of the horrible events described by the
witnesses, it was next to impossible for judges and prosecutors alike to remain objective,
and that they sometimes even declared themselves to be biased since they felt rage, shame
or despair.'®® This bias — or “interest,” as it is called — became particularly evident when
the judges, the jury members and members of both prosecution and defense of the Ausch-
witz Trial visited the site of the alleged crime. Grabitz comments:1%°

“When the trial moves out of the courtroom and to the site of the crime, a profound
sense of consternation predominates.”

This is vividly reminiscent of those Auschwitz pilgrims who shuffle through the camp
with heads bowed, who pray before a hot-air delousing chamber, in which the prisoners’
clothes were fumigated, in memory of the victims they, albeit mistakenly, believe to have

188 K. S. Bader, op. cit. (note 180); quoted according to R. Henkys, op. cit. (note 9), p. 219.

18 A, Riickerl, op. cit. (note 35), p. 249; idem, op. cit. (note 148), p. 34; idem, NS-Prozesse, op. cit. (note
134), pp. 27, 29, 31.

1% A Riickerl, op. cit. (note 35), p. 257; H. Lichtenstein, op. cit. (note 161), p. 49.

181 Cf. Salzburg District Court judge Dr. F. Schmidbauer’s letter-to-the-editor in Profil, 17/91; the author
thanks W. Luftl for this reference.

192 H, Laternser, op. cit. (note 174), pp. 29, 151f., 171.

188 E. Schneider, op. cit. (note 4), p. 189; R. Bender, S. Roder, A. Nack, op. cit. (note 6), Vol. 2, pp. 178ff.
Unfortunately, unlike under Anglo-Saxon law, hearsay evidence is admissible in German courts!

194 H, Laternser, op. cit. (note 174), p. 39; B. Naumann, op. cit. (note 149), p. 141; cf. H. Lichtenstein, op.
cit. (note 161), p. 29.

1% H, Laternser, op. cit. (note 174), pp. 15, 30f., 80.

1% H, Laternser, ibid., pp. 29, 35f., 52f., 56f., 59, 154f.; B. Naumann, op. cit. (note 149), pp. 62, 135, 266,
270, 281, 383.

197 H, Laternser, op. cit. (note 174), pp. 94ff., 417ff.; B. Naumann, op. cit. (note 149), p. 383.

1% H, Grabitz, NS-Prozesse — Psychogramme der Beteiligten, 2nd ed., C. F. Miiller, Heidelberg 1986, p.
11; cf. also H. Grabitz, “Die Verfolgung von NS-Verbrechen aus juristischer Sicht,” Zeitgeschichte (Vi-
enna), 14 (1986/87), pp. 244-258.

199 H, Grabitz, NS-Prozesse ..., 0p. Cit. (note 198), p. 18, cf. pp. 149ff.
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been murdered therein instead of trying to learn to which use these buildings and facilities
were really put. Instead of explaining the true purpose for all buildings and camp centers
by the experts, the courts used these opportunities only in order to increase their dismay.

If Laternser is correct, then it is also a point for concern that the prosecution in the
Auschwitz Trial failed to comply with its duty (8160 of the German Code of Criminal Pro-
cedure) to also search for evidence that would exonerate the defendant.?® Chief prosecutor
Grabitz’s comment regarding the responsibility of the prosecution in cases where a de-
fendantZOEJIays down or denies the crimes he is charged with is rather revealing in this in-
stance:

“It is the task of the prosecution to refute these claims of the defendant by bringing con-
vincing evidence, especially eyewitness testimony.”

Despite claims to the contrary, most of the prosecutors were indeed concerned solely with
incriminating the defendants. Thus, these trials came to be more and more like Anglo-
Saxon trials, in which the prosecution concerns itself only with proving guilt, and not with
attempting to establish truth, be it guilt or innocence.

The means available to investigative authorities (described in Section 3.3.2.1.) to con-
duct investigative proceedings against future defendants for many years and with the sup-
port of several hundreds of experts, all the governments in question, and any and all ar-
chives of the world they may need,?%? result in an inequality of resources between prosecu-
tion and defense that is similar in scope to that characterizing the Allied post-war trials.
Arendt ascertained this inequality of resources, analogous to the IMT, for the Eichmann
Trial in Jerusalem.2%

Once someone accused of NSG crimes has been convicted, he has next to no chance to
prove his innocence through an appeal or a retrial. Whereas retrials were not uncommon
shortly after the war, they have been denied almost always in later years.?®* Oppitz sug-
gests that the reason for this is that courts today regard eyewitness testimony in a much
more critical light than they did right after the war, which means that miscarriages of jus-
tice have become far less likely.?% We shall see to what extent this is in fact so.

3.3.2.3. Defense Counsels

Trial reports written by defense counsels in NSG trials are few and far between, since
those few counsels who are willing to assume the defense in such trials tend to be more
than fed up with the trouble they incur through their involvement with the trial per se. As a
rule, they therefore avoid the further trouble that would be theirs in the event of a publica-
tion. Also, for a self-employed lawyer, it is very difficult to come up with the time and
money (forgone earnings) necessary to write a book, not to mention that it is next to im-
possible to find a publisher for such a book. H. Laternser, who was himself convinced that
the Holocaust story is fundamentally correct,?® is the only attorney to date to publish a de-
tailed account of this kind. Since the trial in question drew a great deal of public interest, it
was even possible to find an establishment publisher for the book. Laternser’s expositions
also hold true more or less for all other NSG trials, whose general conditions have been
discussed in less-mainstream publications.?” Laternser, who had already served as defense
counsel during the IMT trials, describes the atmosphere pervading the Auschwitz Trial in
Frankfurt as follows:2%

20 H, Laternser, op. cit. (note 174), p. 32; A. Riickerl, op. cit. (note 35), p. 249, disagrees.

21 H, Grabitz, in J. Weber, P. Steinbach (eds.), op. cit. (note 15), p. 86.

202 A, Riickerl, op. cit. (note 35), pp. 242f., 262f.

203 H, Arendt, op. cit. (note 186), pp. 352f.

204 U.-D. Oppitz, Strafverfahren und Strafvollstreckung bei NS-Gewaltverbrechen, pub. by auth., Ulm
1979, pp. 63ff., 327ff.

25 |pid., pp. 230ff.

26 H, Laternser, op. cit. (note 174), pp. 12f.

207 Cf. next to Laternser, ibid., also, e.g., E. Kern, Meineid gegen Deutschland, 2nd ed., Schiitz, Preussisch
Oldendorf 1971; F. J. Scheidl, op. cit. (note 79), esp. VVol. 4, pp. 198ff.

208 H_ | aternser, op. cit. (note 174), p. 28, cf. also p. 32.
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“In the major international criminal trials in which | participated, there was never as
much tension as in the Auschwitz Trial — not even at the International Military Tribunal
in Nuremberg.”

One point of criticism of this trial which he cites from the perspective of the defense is that
hardly any prosecutors and members of the press were present during the summation of the
defense. In other words, there was no interest in a balanced view of the matter.?®® He fur-
ther criticizes that the defense was severely restricted in its questioning of witnesses and
that their motions to hear evidence were suppressed, not decided, or denied without rea-
son.?® The defense was also not granted access to the audio-taped records of witness tes-
timony.?!! Reviewing and scrutinizing the many eyewitness statements was thus hardly
possible for the defense. The view that even this judicial straitjacket was not tight enough
for some was advanced by Ruckerl, who complains that the trials took too long, allegedly
because of the ever-increasing deluge of evidence introduced by the defense,?*? and Lich-
teglsstein claims, in the same vein, that the defense did not have sufficient restrictions put on
it.

The reaction of the court and the public was very telling in the case where an attorney
dared approach the witnesses whom the prosecution authorities had located, and ques-
tioned these witnesses prior to the trial without identifying himself as defense counsel. In
court, it later turned out that the statements of these witnesses, which had been inconsistent
and contradictory before the trial, were now brought into mutual accord and had been
purged of their most unbelievable elements.?'* The public condemned the attorney in ques-
tion for his investigations, and the chief witness nations, Poland and Israel, banned him
from entering their respective countries in the future.?!®

It is further food for thought that defense attorneys in NSG trials are exposed to public
attacks which at times go as far as physical assault and professional disciplinary hearings
or even criminal prosecution, should they ask for or try to present evidence that challenges
the self-evidentness of the Holocaust.?

Thus it is not surprising that many defense counsels, appointed to the case by the court,
take themselves to their task with great reluctance originating with ideological reservations
or with fear of harm to their reputation, and prefer to cooperate with the judge or even with
the prosecution rather than represent their clients effectively, and even consider resigning
their appointment under the pressure of media campaigns.?'” This resulted in the failure of
any joint strategy on the part of the various defense attorneys, who instead even turned on
each other at times.?*® In one case, it has been shown that this went so far as to prompt one
such appointed defense attorney to advise his client to try to obtain leniency from the court
by making false confessions of guilt, which the defendant did in fact proceed to do.?° Sim-
ilar strategies are recommended to the defense by third parties, as the defendants’ insist-

29 |bid., p. 57.

210 1bid., pp. 37, 40f., 46ff., 61, 112, 117 etc.

21 1bid., pp. 46ff., 146f.

22 A, Riickerl, NS-Prozesse, op. cit. (note 134), p. 270.

23 H, Lichtenstein, op. cit. (note 161), p. 113, quoting the Frankfurter Allgemeine Zeitung of March 31,
1979.

24 Deutscher Rechtsschutzkreis, op. cit. (note 160), pp. 15f., re defense attorney Ludwig Bock.

25 |bid., pp. 15f.; also H. Lichtenstein, op. cit. (note 161), p. 89; H. Grabitz, NS-Prozesse..., op. cit. (note

198), p. 15.

H. Lichtenstein, op. cit. (note 161), pp. 70f., 89, 97f. regarding attorney L. Bock; in 1999, Attorney at

Law Ludwig Bock was sentenced to pay DM 10,000 ($5,000), because in a trial against the revisionist

Gunter Deckert (see G. Anntohn, H. Roques, Der Fall Gunter Deckert, DAGD/Germania Verlag,

Weinheim 1995; online: www.vho.org/D/Deckert), he dared to ask for the ‘wrong’ evidence, cf. Rudi

Zornig, “Rechtsanwalt wegen Stellung von Beweisantrag verurteilt,” VIfG 3(2) (1999), p. 208; in 2002,

Attorney at Law Jiirgen Rieger was sentenced for “stirring up the people” for having asked a Hamburg

Court to hear the chemist Germar Rudolf, this author, as an expert witness on the gas chambers of

Auschwitz; German Federal Supreme Court, ref. 5 StR 485/01; Neue Juristische Wochenschrift 2002, p.

2115; Neue Strafrechts-Zeitung 2002, p. 539.

27 B, Naumann, op. cit. (note 149), p. 383.

218 H_ | aternser, op. cit. (note 174), pp. 76ff.; H. Lichtenstein, op. cit. (note 161), pp. 86, 99.

29 H_ | aternser, op. cit. (note 174), p. 81.
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ence on their innocence, which no one is willing to believe, seems pathetic and cowardly
to the public.?®

In reading Laternser’s trial documentation, one notices that he never comments critically
on the fact that no material evidence was ever brought with regard to victims, murder
weapons or the site of the crime, and that eyewitness testimony was also not subjected to
any critical expert analysis. In this respect Laternser follows in the traditional footsteps of
other defense counsels of the IMT and the Federal German trials, none of whom harbored
any doubts as to the factuality of the various Holocaust stories until just recently. It thus
never so much as occurred to them to demand proof of the crime prior to negotiations
about the guilt of the defendant, as is the standard course of procedure in any court case re-
lating to normal murders and even to trivialities such as traffic accidents. Laternser also
fails to critically address the practice of keeping the defendants awaiting trial in jail for
many years, sometimes for more than five years, thus subjecting them to psychological at-
trition that persuades almost any accused person to cooperate with the court and the prose-
cution to some extent, if only doing so will serve to make his own fate more bearable.

And finally, as an aside it should be noted that Adolf Eichmann’s defense counsel was
not permitted to speak with his client privately, and that he was not granted access to the
transcripts of Eichmann’s interrogations®** — once again, methods reminiscent of the Inter-
national Military Tribunal, and of the “trials” of witches and heretics throughout the ages.

3.3.2.4. Witnesses

3.3.2.4.1. Witnesses for the Prosecution

Ruckerl, Henkys and Langbein??? are well aware that eyewitness testimony is unreliable
not only due to the natural fading of one’s memory and to emotional bias, but also because
things heard or seen in the reports of third parties or in the media frequently become inter-
nalized and regarded as personal experiences. It is almost impossible for courts to differen-
tiate between personal and second-hand experiences in eyewitness testimony.

On the one hand, Rickerl and Henkys??? write that the misery of camp life dulled the
inmates’ ability to absorb the events around them, which explains faulty testimony and
makes it not only excusable, but in fact even more credible than it would otherwise have
been.?? On the other hand, they suggest that particularly horrible and thus indelibly im-
pressive events may be retained unchanged in an inmate’s memory like a photograph for
30 years and more, thus making highly detailed eyewitness testimony credible.??* Even if
this theory should be correct, the question remains: how is a court to differentiate between
photographically precise memories and testimony that has been unconsciously warped by
time and external influences?

The Jewish-American expert on witness testimony Elisabeth Loftus takes the opposite
position, particularly in the context of Holocaust witnesses: of all the categories of wit-
nesses, she says, these are the most unbelievable, due to the world-wide media exploitation
and the emotionally highly charged atmosphere characterizing this topic.??> Admittedly,
she has held this view only since attending the Demjanjuk Trial in Jerusalem, where the
scales fell from her eyes. In the end, this trial ended with an acquittal, since the unreliable
nature of all the witnesses for the prosecution had become too apparent??® —including those

20 E g., E. Bonhoeffer, Zeugen im Auschwitz-ProzeB, 2nd ed., Kiefel, Wuppertal 1965, pp. 52f.

221 £ ], Scheidl, op. cit. (note 79), Vol. 4, pp. 239f.

222 A, Riickerl, NS-Prozesse, op. cit. (note 134), pp. 26f.; idem, op. cit. (note 148), pp. 88f.; idem, op. cit.
(note 35), pp. 251ff.; R. Henkys, op. cit. (note 9), pp. 209f.; H. Langbein, Menschen in Auschwitz, op.
cit. (note 159), pp. 334ff., 544f.

223 R, Bender, S. Roder, A. Nack, op. cit. (note 6), Vol. 1, pp. 146ff., comment rightly that an overly de-
tailed account is perforce unbelievable, since no witness can remember everything in precise detail, least
of all after such a long time.

224 On the one hand, H. Lichtenstein is practically in rhapsodies about the marvelous memory of the wit-
nesses for the prosecution: op. cit. (note 161), pp. 64f., 78, but on the other hand he considers contradic-
tions in eyewitness testimony to be quite understandable, p. 75.

25 E Loftus, op. cit. (note 23); H. Grabitz, NS-Prozesse..., op. cit. (note 198), pp. 64, 67, also recognizes
the problem that results from the Jewish witnesses’ role as victims.

226 Cf. A. Neumaier’s chapter, this volume.
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witnesses who had given similar testimony two decades earlier during two Treblinka trials
in Germany, where they had been deemed credible and had helped to decide the outcomes
of these trials.??’

In many German trials, experts at the credibility of witnesses had concluded that, on the
whole, said credibility was intact even after 30 years, at least where the essence of the tes-
timony was concerned. Oppitz believes, therefore, that in the future, motions to examine
witness credibility should be denied on grounds of self-evidentness.?® Since Rickerl
opines that vagueness and inconsistency are the hallmarks of quality in eyewitness testi-
mony,?? it is not surprising that there is a general tendency to demand that the scrutiny of
incriminating eyewitness testimony pertaining to the Holocaust be condemned as repre-
hensible practice.?®° It has also been noted that, in the face of the paralyzing horror which
witnesses for the prosecution bring to vivid life in the courtroom, the courts themselves
appear to lose all their critical faculties where this testimony is concerned, and are pre-
pared to regard the witnesses strictly as innocent, guileless and defenseless victims, even in
the courtroom;?! there are even those who deem such stunned horror on the part of the
court and the public to be a necessity without which the suffering of the victims cannot be
properly appreciated.?® Grabitz explains that where “victim witnesses” are concerned, one
must be especially empathic, understanding, and restrained in one’s questions,? a senti-
ment which culminates in her comment: 2

“As a human being one simply wants to take this witness into one’s arms and to weep
with him.”

But it did not take the Demjanjuk show trial to show that some of these witnesses are up to
no good. Oppitz?*® demonstrated with a number of examples that even in the German
courts there are both professional and vengeful witnesses who, however, are only rarely
condemned for perjury, or who — as one may well suppose, in light of the German courts’
uncritical and credulous attitude towards Holocaust witnesses for the prosecution — were
not even recognized as perjurers. Particularly dramatic cases include those where the de-
fendants were accused by witnesses of having murdered certain persons who later turned
out to be still alive, to never have existed in first place, or to have died long before the time
of the NS regime.?*

With reference to the Auschwitz Trial, Laternser reports something that goes for all
NSG trials on the whole: foreign witnesses departed again immediately after testifying,
making it impossible to call them to account later when it turned out that they had commit-
ted perjury. Neither the judges nor the prosecutors took any steps to examine or examine
the statements of prosecution witnesses for their veracity. Any and all attempts by the de-
fense to do so were “nipped in the bud,”?* since it would be wrong to persecute the vic-
tims of yesterday all over again today.?® Lichtenstein gives an outraged account of one ex-

221 Cf. H. Lichtenstein, op. cit. (note 91), pp. 196ff.

228 J.-D. Oppitz, op. cit. (note 204), p. 352.

29 A, Riickerl, op. cit. (note 35), p. 253; also the Court in the trial of G. Weise: R. Gerhard (ed.), op. cit.
(note 160), pp. 56, 59, 65, 75.

230 A, Riickerl, op. cit. (note 35), pp. 253f., 257f., is very understanding of this bias; H. Arendt, op. cit.
(note 186), pp. 338f., considers it an inhumane practice to question the veracity of the Holocaust survi-
vors’ testimony, but deems it necessary and just to consider the accused guilty from the start — a thor-
oughly ‘normal’ attitude among our contemporaries; cf. H. Lichtenstein, op. cit. (note 161), pp. 75, 99,
104; H. Lichtenstein, op. cit. (note 91), p. 120; I. Muller-Miinch, Die Frauen von Majdanek, Rowohlt,
Reinbek 1982, p. 156; E. Bonhoeffer, op. cit. (note 220), pp. 22f.

281 The Majdanek Trial is a typical example of this; cf. 1. Muller-Minch, op. cit. (note 230), p. 142; also B.
Naumann, op. cit. (note 149), p. 281.

22 H_ | ichtenstein, op. cit. (note 161), p. 127.

233 H, Grabitz, NS-Prozesse..., op. Cit. (note 198), pp. 12ff., 78, 87.

24 |pid., p. 12.

2% U.-D. Oppitz, op. cit. (note 204), pp. 113, 239ff., 258, 350f.

2% Cf. F. J. Scheidl’s accounts of this: op. cit. (note 79), Vol. 4, pp. 198ff.; also Deutscher Rechtsschutz-
kreis, op. cit. (note 160).

237 H, Laternser, op. cit. (note 174), pp. 37f., 57f., 85, 157.

28 Claimed in another trial, cf. Deutscher Rechtsschutzkreis (ed.), op. cit. (note 160), p. 19.
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ceptional case where the prosecution as well as the court condemned the eyewitness state-
ments all and sundry as fairy tales.?®
Grabitz distinguishes among three categories of Jewish witnesses: >4

a. Objective, matter-of-fact witnesses. According to Grabitz, these stand out for their de-
tailed and differentiating testimony regarding the character and conduct of those in-
volved in the crime(s). Further, they often cite the sacrifices of their family or their
people as their reason for feeling obliged to testify. What Grabitz fails to see here is
that even an apparently unemotional, discriminating statement need not be true, and
that the remembrance of the sacrifices of their family and people may well be driven
by a desire for vengeance.

b. Jewish witnesses striving for objectivity and matter-of-factness. Grabitz includes in
this category those witnesses whose dreadful experiences make it difficult for them to
maintain their composure; characteristics include crying fits and meltdowns, but also
bursts of invective expressed during or after testimony. In other words, Grabitz ex-
cuses the at times unobjective accounts of those witnesses on the grounds of the aw-
ful nature of their experiences. But what if the awful experiences attested to are not
true? How is one to examine such testimony if the sympathy that the testimony in-
spires for these witnesses prohibits any questioning of their statements?

c. Witnesses characterized by hatred. According to Grabitz, these witnesses project
crimes they experienced onto innocent persons because they can no longer incrimi-
nate the actual guilty party, or magnify the guilt of someone involved in the crime or
injustice. It does not occur to Grabitz that these “hate witnesses” are well capable of
the total fabrication of the crimes they allege, as has been demonstrated in a number
of cases.

Public prosecutor Grabitz is probably in accord with most prosecutors, and with judges as
well, when she states that her witnesses of Category a) are credible, and thus not to be
cross-examined, the witnesses of her Category b) are unreliable in parts, but are also not to
be cross-examined due to the witnesses’ horrible experiences (which of course cannot but
be true), and that the witnesses of her Category c) are factually correct, but have a distorted
memory with respect to the perpetrators. In other words, she sees no reason whatsoever to
doubt the credibility of any Jewish witness —

“[...of] this witness who wants to testify in order to bring the truth to light — why else
would he have voluntarily come from abroad [...].”?4

The height of naiveté, surely, by this prosecutor allegedly seeking truth!

The free rein that as a rule was granted the witnesses for the prosecution, frequently not
even restricted by the defense counsels,?*2 no doubt did not contribute to the veracity of
these witnesses. What makes matters worse is that in German criminal proceedings the
taking of verbatim transcripts is not required, meaning that the court does not record eye-
witness testimony exactly as it was given, neither in written form nor taped.?*® Until the
end of the 1970s, the German courts merely took a protocol of results, in which only the
essential results of the trial were summarized. Accounts of witnesses as well as statements
of defendants, lawyers and judges therefore could not be reconstructed precisely if later
evidence produced contradictions. At the end of the 1970s, even the duty to prepare a pro-
tocol of results was lifted for all higher courts (district and provincial high courts). Ever
since, they have only prepared pro-forma protocols. Regarding the statements of defend-
ants and witnesses one can read therein only something like: “The witness made state-
ments about the matter,” or: “The defendant made a declaration.” Nothing appears in those
protocols about the contents of the statements and declarations. Since trials against alleged

2% H_ ichtenstein, op. cit. (note 91), pp. 113ff., 120.

240 H, Grabitz, NS-Prozesse..., 0p. cit. (note 198), pp. 64-90.

21 1pid., p. 13.

242 In the Eichmann Trial, for example, defense counsel R. Servatius declined to cross-examine the “wit-
nesses-of-Jewish-suffering,” see R. Servatius, Verteidigung Adolf Eichmann, Harrach, Bad Kreuznach
1961, pp. 62f. (cf. also note 186).

23 The Frankfurt Auschwitz trial was an exception, as these procedings were taped, but exclusively for the
judges. Neither the defense nor the prosecution ever got access to these tapes.
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NSG criminals are being held in higher instances right from their start because of the grav-
ity of the alleged crime (which denies the defendants a second instance with a hearing of
evidences), this leads to a situation where the courts have an absolutely free hand regard-
ing the ‘interpretation’ of the statements of witnesses and defendants. The court can even
put words into someone’s mouth that were in fact never spoken. This situation throws the
gates wide open for untruths on the part of witnesses, but also for interpretations by the
courts of statements contrary to their actual wording by the courts.?** The media as well
onlyzagblicize select portions of testimony, whose value as evidence is suspect from the
start.

In several instances Oppitz and Rickerl have noted the influencing or prejudicing of
witnesses by inmate organizations such as the covertly Communist VVN, the “Organiza-
tion of Persons Persecuted by the Nazi Regime.”?%® In addition to the manipulation by the
German investigative authorities mentioned earlier, and considerably more serious than
this, is the way in which the witnesses coming to the Federal Republic of Germany from
the Eastern Bloc nations were vetted out for their reliability and even put under massive
pressure, both by eastern secret-service organizations as well as by these communist coun-
tries” ministries of justice and of the interior, and even during the trials by these countries’
embassies and consulates. They were even escorted into the courtroom by public servants.
Reliable communists willing to incriminate the defendants were usually the only ones to be
granted permission to leave the eastern states.?*” B. Naumann called this modus operandi
of the Eastern Bloc nations an “inquisition,”?*® and Langbein rejoiced that in spite of this
discovery the German courts still did not question the credibility of these witnesses.?*® Fur-
ther, Laternser reports that the witnesses for the Auschwitz Trial were able, even before
the trial began, to tell their stories in the media or even in Witness Information Pamphlets
published especially for this occasion, so that impartial and objective testimony became
quite an impossibility. The witnesses were moreover mentored by many different organi-
zations and persons, which also may have influenced them.?®® Only in passing should it be
pointed out that many witnesses travelled from one trial to the next, pocketing outrageous-
ly high witness fees as they went.?!

The influence of the constant barrage of Holocaust stories on European, American and
Israeli witnesses is demonstrated by Riickerl on the basis of Australian witnesses. Whereas
western witnesses can almost always make definite statements on certain topics of the mat-
ter at issue, investigators in Australia usually came away empty-handed. Nobody could
quite remember anything anymore there.??2

Of course, there is another component to some ‘eye-witness accounts,” and that is politi-
cal propaganda. It is well known that many communists and socialists were incarcerated in
German concentration camps. It is more than likely that these persons co-operated with ex-

244 Cf. the report on the trial against G. Weise: R. Gerhard (ed. ), op. cit. (note 160), which shows how the
Court judges the wording of a witness account against its actual content; in trials against revisionists,
German Courts proceed rather similar, cf. G. Rudolf, “Webfehler im Rechtsstaat,” Staatsbriefe 7(1)
(1996), pp. 4-8; English as “Failings of a State under the Rule of Law,” in: G. Rudolf, Hunting Germar
Rudolf, Castle Hill Publishers, Uckfield 2016, pp. 147-161.

Unfortunately, H. Langbein’s book Der Auschwitz-Prozel3, op. cit. (note 158), based on his own notes,

also contains only those witness statements that he deems credible, Vol. 1, p. 15 — but even they seem

unbelievable in places.

A. Rickerl, op. cit. (note 35), p. 256; U.-D. Oppitz, op. cit. (note 204), pp. 113f., 239; cf. H. Laternser,

op. cit. (note 174). VVN = Verein der Verfolgten des Naziregimes.

247 H, Laternser, ibid., pp. 37, 99ff., 158ff., 171ff.; H. Lichtenstein, op. cit. (note 91), p. 29, describes how
the KGB manipulated Soviet witnesses.

248 B Naumann, op. cit. (note 149), pp. 438f.

29 H_ Langbein, op. cit. (note 158), VVol. 2, p. 864; the fact that witnesses were pressured was confirmed by
the German Federal Supreme Court, but was rejected as grounds for revision; Criminal Division of the
Federal Supreme Court, Ref. StR 280/67.

20 H, Laternser, op. cit. (note 174), pp. 86ff., 170; U.-D. Oppitz documents a case of influencing by super-
visors: op. cit. (note 204), p. 113.

21 H, Laternser, op. cit. (note 174), pp. 113ff., 161ff.; this too was confirmed by the Federal Supreme Court
(note 249), and rejected as grounds for revision; cf. F. J. Scheidl, op. cit. (note 79), Vol. 4, pp. 153-159.

2 A, Riickerl, op. cit. (note 35), pp. 258f.
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ternal underground movements as well as with the Soviets in what is today generally
acknowledged as atrocity propaganda. For example, the famous Auschwitz inmates Ota
Kraus and Erich Schén-Kulka,? Rudolf Vrba and Alfred Wetzler,%* Filip Muller®® and
Stanislaw Jankowski?*® all were members of the so-called Camp Partisans of Auschwitz
who were involved in what they themselves called “making propaganda.”?’ The com-
munist Bruno Baum even declared:

“The whole propaganda which started about Auschwitz abroad was initiated by us with
the help of our Polish comrades. "*%

“I believe it is no exaggeration when | say that the majority of all Auschwitz propagan-
da Whi(;?9 was spread at that time all over the world was written by ourselves in the
camp.

“We carried out this propaganda in [for] the world public until our very last day of
presence in Auschwitz. 2%

The most striking admission of being a pathological liar is perhaps that by famous Jewish
Auschwitz survivor Rudolf Vrba to his fellow-Jew and fellow-survivor Georg Klein.
Asked by Klein whether everything is true that Vrba had said about Auschwitz during an
interview made for Claude Lanzmann’s movie Shoa, VVrba answered with a sardonic smile
on his face:?%!

“I do not know. I was just an actor and I recited my text.”

These admissions of blatant lies are rare.?®? If one does not wish to accuse all witnesses of
lying, but would rather give them the benefit of the doubt, then one must perforce seek
other explanations. Many approaches to explanations have already been made, some of
which are discussed here briefly.

Gringauz was the first who described the Jewish perception and description of their per-
secution as biased:?6

“The hyper-historical complex may be described as judeocentric, lococentric and ego-
centric. It concentrates historical relevance on Jewish problems of local events under
the aspect of personal experience. This is the reason why most of the memoirs and re-
ports are full of preposterous verbosity, graphomanic exaggerations, dramatic effects,

23 Ota Kraus and Erich Schén-Kulka, Tovarna na Smrt, Cin, Prague 1946, pp. 121f.

24 Authors of the famous War Refugee Board Report, see “German Extermination Camps - Auschwitz and
Birkenau” in: David P. Wyman (ed.), America and the Holocaust, Vol. me 12, Garland, New
York/London 1990; see also R. Vrba, | Cannot Forgive, Bantam Books, Toronto 1964.

Filip Muller, Auschwitz Inferno: Testimony of a Sonderkommando, Routledge & Kegan Paul, London
1979.

Jadwiga Bezwinska, Danuta Czech (eds.), “Handschriften von Mitgliedern des Sonderkommandos”,
Hefte von Auschwitz, Special Issue (l), Verlag Staatliches Auschwitz-Museum 1972, pp. 32-71, here pp.
42 ff.

See Bruno Baum, Widerstand in Auschwitz, Kongress-Verlag, Berlin (East) 1957, chapter “Success of
Propaganda,” p. 97.

“Wir funken aus der Holle,” Deutsche Volkszeitung (Soviet paper in occupied Germany) July 31, 1945;
see also an unpublished manuscript of Baum “Bericht iiber die Tétigkeit der KP im Konzentrationslager
Auschwitz” (report on the activities of the communist party in the concentration camp of Auschwitz)
from June 1945 in Vienna, Langbein estates in Dokumentationsarchiv des dsterreichischen
Widerstandes, Vienna.

Bruno Baum, Widerstand in Auschwitz, op. cit. (note 257), 1949, p. 34.

Ibid., p. 35.

Georg Klein, Pieta, Bonniers, Stockholm 1989, p. 141; English: idem, Pieta, MIT Press, Cambridge,
Mass., 1992, pp. 134; cf. Ernst Bruun, “Rudolf Vrba exposes himself as a liar,” The Revisionist, 1(2)
(2003), pp. 169f.

In the eastern block, they fell victim to censorship, as K. Bécker has shown: “Ein Kommentar ist an die-
ser Stelle uberfllssig,” VIfG 2(2) (1998), pp. 120-129, here FN 29. In later editions, the sentences quoted
here were ‘defused’ by deleting words like “propaganda” and replacing them with “information” and
“publication,” see Bruno Baum, Widerstand in Auschwitz, East Berlin 1957 and 1961, p. 89, and 88,
resp.

S. Gringauz, “Some Methodological Problems in the Study of the Ghetto,” in Salo W. Baron, Koppel S.
Pinson (ed.), Jewish Social Studies, Vol. XII, New York 1950, pp. 65-72.
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overestimated self-inflation, dilettante philosophizing, would-be lyricism, unchecked
rumorism, bias, partisan attacks and apologies.”

Furthermore, it is evidently possible that events which someone has not personally experi-
enced, or not experienced in the degree claimed, may be ‘remembered’ ex post facto so in-
tensively that it affects a person’s psyche — in other words, that people experience the hor-
ror retroactively after actually having heard about it only through the media or through
third parties. This issue became especially relevant after the Demjanjuk Trial in Jerusalem
when it turned out that not only the witnesses themselves were not credible, but that the
deluge of forged documents and false testimony were also shaking the very core and foun-
dation of their testimony as a whole.??® As already mentioned, Elisabeth Loftus, the Jew-
ish-American specialist on eyewitness testimony, published a study in which she describes
the mechanisms by which most human brains produce ‘memories’ of events they actually
never experienced, especially in situations of heavy emotional stress.?%*

Otto Humm described how typhus, an epidemic which raged in many German concen-
tration camps and claimed tens of thousands of lives, leads to a psychotic behavior of the
patient who has extremely terrible hallucinations. If the patient is not treated appropriately,
these hallucinations may be believed by the recovered patient as real events.?®®

Hans Pedersen offered a more psychological explanation based on a case in Denmark at
the beginning of 19th Century, where a young Jewish girl exhibited bizarre behaviors: she
injured herself and pretended to be handicapped in order to attract public attention and a
higher social status. She tricked all of her guardians and curiosity seekers, including most
renowned physicians who were brought in to explain her baffling physical conditions.
Stunning in this case was not so much the behavior of the young lady, since self-harming
behaviors are quite well-documented among adolescents with behavioral disorders, but the
incapability of the ‘experts’ to recognize the obvious signs of deceit as such because of
their predisposition to believe in the innocence of the girl and in the reality of the physio-
logical miracles she apparently performed.?®

Howard F. Stein pointed out another possible explanation when he recognized that the
Holocaust has become a central focus of modern Jewish identity, and that the majority of
the Jewish people lose themselves in identity-creating group fantasies of martyrdom.?®’
And what is more: the Jewish side even demands the constant and ever-increasing “trau-
matization” of particularly the younger Jewish generation by means of the deeply affective
re-experiencing of all real and supposed Holocaust atrocities, intended to achieve their
“almost-physical identification” and solidarity with their people.?%® Thus, the Holocaust is
considggg:d today to be the core of the “civil religion” of at least the Israelis, if not of all of
Jewry.

Of course these almost-pathological fixations of many Jews on the Holocaust led to
massive criticism even from the Jewish side.?”® Even one of the most-popular Holocaust
authors, the late Nobel-Peace-prize winner Elie Wiesel, admonished not to let the Holo-
caust be a central point of reference for the Jewish identity. Under the title “Do not get ob-
sessed with the Holocaust”, he is quoted as follows:?™
%4 E, Loftus, K. Ketcham, op. cit. (note 23), and E. Loftus, op. cit. (note 25).

25 0, Humm, “Typhus — The Phantom Disease,” The Revisionist 2(1) (2004), pp. 84-88.

26 Y, Pedersen, “The Hole in the Door,” The Revisionist, 1(1) (2003), pp. 52-56.

%7 H, F. Stein, “Judaism and the Group-Fantasy of Martyrdom: The Psychodynamic Paradox of Survival
Through Persecution,” The Journal of Psychohistory 6(2) (1978), pp. 151-210; H. F. Stein, “The Nazi
Holocaust, History and Psychohistory,” ibid., 7(2) (1979), pp. 215-227.

28 C, Schatzker, “Die Bedeutung des Holocaust fiir das Selbstverstindnis der israelischen Gesellschaft,”
Aus Politik und Zeitgeschichte 40(15) (1990), pp. 19-23, esp. pp. 22f.

29 M. Zimmermann, “Israels Umgang mit dem Holocaust,” in R. Steininger (ed.), Der Umgang mit dem
Holocaust, Vol. 1, Bohlau, Vienna 1994, pp. 387-406, here p. 389; cf. T. Segev, The Seventh Million,
Hill and Wang, New York 1993.

210 Besides note 269 cf. A. Elon, “Die vergessene Hoffnung,” Frankfurter Allgemeine Zeitung, June 28,
1993, p. 28; M. Wolffsohn, “Eine Amputation des Judentums?,” Frankfurter Allgemeine Zeitung, April
15, 1993, p. 32; Yair Auron, “Jewish-Israeli Identity among Israel's Future Teachers,” Jewish Political
Studies Review, 9(1) (1997), pp. 105-122; cf. also G. Gillessen, “Bedenkliche Art der Erinnerung,”
Frankfurter Allgemeine Zeitung, August 4,1992, p. 8.

211 Jewish Chronicle (London), May 31, 1996, p. 10
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“The Holocaust has become too much of a central point in Jewish history. We need to
move on. There is a Jewish tendency to dwell on tragedy. But Jewish history does not
finish there.”

A conference of Ukrainian and Polish physicians in American exile, held in January 1993
towards the end of the Demjanjuk Trial, concluded that many Jews have forgotten their
true and sometimes just as horrible experiences in the concentration camps, and are in-
creasingly replacing them with group fantasies of martyrdom and with horror fairy tales as
spread by the media, since the latter accounts are circulated with particular vigor in the
Jewish communities due to their identity-building effect. Such phenomena have already
been d%'?szcribed in relevant medical literature and are known as Holocaust Survivor Syn-
drome.

Finally, greed and political power may be seen as another driving force behind the ten-
dency to invent, exaggerate, and distort events when it comes to the Holocaust, as Jewish-
American scholar Norman G. Finkelstein pointed out in 2000.%"

3.3.2.4.2. Witnesses for the Defense

How different in comparison is the courts’ treatment of witnesses for the defense! The
most-devastating example is that of G. Weise, for whose trial a great number of witnesses
for the defense appeared, or were motioned to appear in court. However, they were either
not summoned by the court, or their testimony was construed as incriminatory (contrary to
its actual content) or simply declared irrelevant on the grounds that only incriminating tes-
timony could clear up the facts of the crime. Anyone who knew nothing of the alleged
crime had simply been in the wrong place at the wrong time.?’* In the end, Weise was con-
victed on the basis of only one witness for the prosecution, while the more than ten defense
witnesses were utterly disregarded. Rieger reports that another court scornfully dismissed
two defense witnesses with the comment that it was a mystery why these witnesses would
be untruthful. 2> Burg reports that, as a defense witness, he was regularly threatened and
even physically assaulted.?’

German defense witnesses doing service at the outside of the concentration camps and
ghettos at the time in question are on principle treated with distrust by the courts. If they
cannot remember the atrocities alleged by witnesses for the prosecution, or if they should
even dispute them, which is generally the case,?” they are declared unreliable and are
therefore not sworn in.2® Prosecutor Grabitz expresses revulsion and loathing for such
witnesses, as for the defendants who testify in a similar vein and whom she would like
nothing better than to slap resoundingly in the face.?”® Riickerl even insinuates perjury,?®
and in fact some witnesses have been prosecuted to this effect.®! Lichtenstein reports a
case where such “ignorant” witnesses were charged en masse with lying and perjury, and
where threats of arrest, and actual arrests, were repeatedly made.?®2 He quotes the judge’s
response to one witness who avowed that he was telling the plain and simple truth:

22 polish Historical Society, Press release of Jan. 25, 1993, PO Box 8024, Stamford, CT 06905, about a
conference of Polish and Ukrainian physicians in the Polish Consulate, New York, on Jan. 24, 1993; cf.
Jerome Rosenberg, “Holocaust Survivors and Post-Traumatic Stress Disorders,” The Journal of Sociol-
ogy & Social Welfare, 11(4) (1984), pp. 930-938.

N. G. Finkelstein, The Holocaust Industry: Reflections on the Exploitation of Jewish Suffering, Verso,
London/New York 2000.

R. Gerhard (ed.), op. cit. (note 160), pp. 33, 40, 43-47, 52f., 60, 73.

Deutscher Rechtsschutzkreis (ed.), op. cit. (note 160), p. 17; similar comments about defense witnesses
in the Majdanek Trial: H. Lichtenstein, op. cit. (note 161), pp. 50, 63, 74.

216 3. G. Burg, Zionnazi Zensur in der BRD, Ederer, Munich 1980 (Majdanek Trial).

217 U.-D. Oppitz, op. cit. (note 204), pp. 115, 260; R. Henkys, op. cit. (note 9), pp. 210ff.; A. Riickerl, op.
cit. (note 35), pp. 250f.; H. Langbein, op. cit. (note 158), Vol. 1, p. 15; H. Langbein, op. cit. (note 159),
p. 334.

Cf. B. Naumann, op. cit. (note 149), pp. 272, 281, 294f., 299, 318, 321, 404.

H. Grabitz, NS-Prozesse..., op. cit. (note 198), pp. 40f., 46, 48.

A. Ruckerl, op. cit. (note 35), p. 251.

U.-D. Oppitz, op. cit. (note 204), p. 353.

H. Lichtenstein, op. cit. (note 91), pp. 63ff.

Ibid., p. 80.
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“You will be punished for this truth, | promise you.”

In the Auschwitz Trial, witness Bernhard Walter, whose testimony was not to the prosecu-
tion’s liking, was temporarily placed under arrest until he had revised his statements.?* It
is clear that such actions by the court cannot but have intimidated witnesses. But Lichten-
stein merely fumes that despite all this some witnesses were still so insolent as to continue
to deny everything.?®® German defense witnesses for the side of the perpetrators — meaning
any German officials of the time — who were willing to testify for Adolf Eichmann in the
Jerusalem trial were always threatened with arrest by the prosecution, so that they stayed
away from the proceedings.?

The dilemma of the German witnesses who had been ‘outside the camps or ghetto fenc-
es’ was demonstrated by Heinz Galinski, who demanded that all members of the concen-
tration-camp guard staffs be punished for having been members of a terrorist organiza-
tion.?®” Ruickerl explained that the only reason why this demand cannot be met is that at the
time of the Third Reich the legal concept of a terrorist organization did not yet exist, and
today’s laws cannot be applied retroactively.?®® Nevertheless he and many others conclud-
ed that anyone from the Third Reich who had any contact whatsoever with the alleged
events always has one foot in prison,?® since the witnesses who are frequently motivated
by hatred often regard any such person as a criminal merely because of the position he
held at the time.?®® Langbein devotes an entire chapter to the opinion, expressed by many
inmates, that all SS-men were devils incarnate,?®* and he even admits that each and every
Holocaust survivor is a perpetual accuser of all Germans.?®? It is thus easy to understand
that only a very few defense witnesses from the ranks of the SS, SD, Wehrmacht or Police
had the courage to give unreserved, candid testimony, since any witness for the prosecu-
tion could fashion a noose out of it for them with their considerable talent for coming up
with all sorts of incriminations. The show-trial character of these anti-German and anti-
Germany trials is plainly obvious to thoughtful onlookers.

And if defense witnesses should get carried away and presume to claim that they know
nothing of gas chambers, and perhaps even dare to dispute their existence, then the least
that will happen to them is that they are declared unreliable. Even the judge himself may
become abusive.?*® But how the judges change their tune in those exceptional cases where
a former SS-man ‘confesses’:2%

“A valuable witness, one of the few who confirm at least some of what everyone knows
anyhow.”

284 H, Laternser, op. cit. (note 174), pp. 34ff., 57f., 414ff.; B. Naumann, op. cit. (note 149), pp. 272, 281,
299f.

285 H, Lichtenstein, op. cit. (note 91), p. 77.

26 R, Servatius, op. cit. (note 242), p. 64.

287 1. Miiller-Miinch, op. cit. (note 230), p. 57.

28 A Riickerl, op. cit. (note 35), pp. 235f.; cf. pp. 222ff.

289 U.-D. Oppitz, op. cit. (note 204), p. 260; H. Lichtenstein, op. cit. (note 161), pp. 52, 58ff., 60; A.

Ruckerl, op. cit. (note 148), pp. 13, 89, 181, 311, cf. also the desperate arguments of E. Bauer, who was

sentenced to life imprisonment and could think of nothing better to say in his own defense than that all

the other participants were at least as guilty as he: P. Longerich (ed.), Die Ermordung der europaischen

Juden, 2nd ed., Piper, Munich 1990, pp. 360ff.; in Israel, defense witnesses from the former SS and sim-

ilar organizations can expect to be arrested on the spot, since in that country the law has fewer scruples

regarding the retrospective application of laws; e.g., for the Eichmann Trial cf. F. J. Scheidl, op. cit.

(note 79), Vol. 4, p. 239.

A. Ruckerl, op. cit. (note 35), p. 236; U.-D. Oppitz, op. cit. (note 204), p. 114; I. Muller-Minch, op. cit.

(note 230), pp. 109, 174; B. Naumann, op. cit. (note 149), pp. 18, 108, 114, 120; R. Gerhard (ed.), op.

cit. (note 160), pp. 61, 63.

21 H_ | angbein, Menschen in Auschwitz, op. cit. (note 159), pp. 333ff.; cf. pp. 17f.

22 |bid., p. 547.

23 Cf. B. Naumann, op. cit. (note 149), p. 265; 1. Muller-Munch, op. cit. (note 230), p. 107: “What all do
you think you can make this Court believe? I will dispense with any further testimony of yours.” Also
pp. 116, 172.

2% H, Lichtenstein, op. cit. (note 161), p. 56; op. cit. (note 91), pp. 72f.: “[...] the Chief of the District
Court said, well, we get this sort of witness too sometimes. ‘Thank God!,” one might add.”
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Indeed, the author has hit the nail on the head! Since everything is “judicially noticed” and
considered self-evident anyhow, it would be much easier to dispense with all the laborious
proceedings and simply hand down the verdict as soon as the witnesses for the prosecution
have had their say as in traditional show trials.

The courts frequently conclude from these circumstances that witnesses for the defense
cannot contribute anything of value to an investigation anyhow, and thus disregard their
testimony or even dispense with summoning them in the first place.?®

Finally, it should be mentioned that many former inmates who, during interrogations by
the police or state attorneys prior to the actual trials, made exonerating statements about
purported historical events in general or certain defendants in particular, were simply never
summoned by the courts as witnesses. The transcripts of these pre-trial interrogations are
not accessible to the public. Only recently, | managed to receive a complete set of photo-
copies of these investigation files leading to the infamous Frankfurt Auschwitz trial by
means not to be described here (and Jiirgen Graf managed to receive a copy of the investi-
gation files of the Majdanek trial). These documents are currently analyzed, results of
which will be published step by step. A preliminary study has already revealed that the
German authorities have been — and probably still are — engaged in the suppression of ex-
onerating evidence on a massive scale.

In the course of the increasingly hysterical hunting for German geriatrics who served in
the alleged Nazi extermination camps, the German Federal Supreme Court decided in 2016
that each of these men, without exception, can be prosecuted for aiding and abetting mass
murder, even if he merely shuffled files from the left to the right or merely cleaned boots.
2% Since it must have been plainly obvious to everyone back then that a mass murder was
taking place, anyone who somehow contributed to this system — even if only with the most
menial activities — is automatically guilty of aiding and abetting mass murder.

3.3.2.5. The Defendants

While the situation of witnesses from the SS and similar backgrounds is critical, that of the
defendants can only be described as hopeless. They are the target of the unbridled hatred
and malice of the witnesses for the prosecution as well as of the media.?®” It borders on the
miraculous that in light of the conditions pointed out here, by far the majority of the de-
fendants did in fact dispute any participation in the alleged crimes. On the other hand, they
did not as a rule dispute the crimes per se; in view of the “self-evidentness” of these mat-
ters, any such attempt would only have served to diminish their credibility in the eyes of
the court anyway. The defendants frequently even expressed dismay and disgust at the
crimes alleged. Jager?® comments that these exclamations might have been prompted by
tactical considerations, and by a change of heart brought about by later influences from
outside, and can thus hardly be regarded as evidence for an awareness of guilt at the time
in question — and we would like to add here that for the same reasons they can also not be
taken as evidence for the crime itself, particularly since the often-ambiguous statements of
the alleged perpetrators, as recorded in contemporaneous diaries, letters, speeches etc.,?®
almost never suggest any awareness of guilt.

Frequently, however, the defendants made no statements about the allegations made
against them or claimed to not remember anything. They merely attempted to dispute any
participation of their own in the crime, and to shift the blame onto third parties — mostly

2% Cf. H. Lichtenstein, ibid., p. 106.

2% German Federal Supreme Court, decision of September 20, 2016; ref. 3 StR 49/16. This case was about
the 2011 sentencing of John Demjanjuk by a German court merely because it had allegedly been proven
that he had served in the Sobibor Camp. The Supreme Court okayed this decision and thus open the
floodgates of hell.

27 Regarding the prior conviction by the media, cf. H. Laternser, op. cit. (note 174), pp. 12f., “Beast in hu-
man bodies,” pp. 33, 86, 147f.

2% H, Jager, in P. Schneider, H. J. Meyer (eds.), Rechtliche und politische Aspekte der NS-
Verbrecherprozesse, Johannes-Gutenberg-Universitit, Mainz 1966, pp. 56f.; cf. H. Jager, Verbrechen
unter totalitarer Herrschaft, Walter-Verlag, Olten 1966.

29 H, Langbein, ...wir haben es getan, Europa Verlag, Vienna 1964, esp. pp. 126ff.; cf. also G. Schoenber-
ner, Wir haben es gesehen, Fourier, Wiesbaden 1981.
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unknown, dead or missing former comrades.>® Statements made by the defendants in their
own defense were interpreted by the court and the prosecution as lies intended to serve as
cover,® which is often the case since many defendants tried any and all possible and im-
possible tricks in order to distance themselves from the place and time of the alleged
crime, which of course they did not always succeed in doing. But these tactics, often
doomed to failure, are easy to understand, since the defendants are given next to no chance
to disprove the crime itself. Thrust into an undefendable position in this way, the defend-
ants fell silent at many of the charges brought against them. A statement of the presiding
judge at the Auschwitz Trial in Frankfurt is significant:3

“We would have come a good bit closer to the truth if you had not persisted in hiding
behind such a wall of silence.”

But which truth did the judge want to hear? Only after dramatic scenes of heart attacks,
nervous breakdowns and hysterical fits were some of the defendants prepared to admit at
least a certain measure of guilt.®*® Outrage at the boundless lies of the witnesses was a con-
stant with all the defendants.3%

Even after they have been convicted and sentenced to many years or even a lifetime in
prison, most of them continued to “obstinately” deny their guilt, which is otherwise abso-
lutely unusual for criminals of this kind. Remorse, repentance and an awareness of guilt
seem to have been alien to them.3® Even in those few cases where guilt was admitted, a
strange dichotomy of perception occurred where the alleged criminals were not truly peni-
tent and ready to atone from the heart, but continued to seek to place part of the blame
elsewhere, to make up justifications for the acts in question, and to complain of injustices
done to them. Sereny*% and Draber®"” speak of the existence of two different levels of con-
science and consciousness and even of self-alienation and disturbances of consciousness.

A particularly devastating example is that of Oswald Kaduk, one of the defendants in the
Auschwitz Trial, a very simple soul. He was badgered so dreadfully that he suffered a
nervous breakdown,®® attempted during his trial to refute even testimony in his favor,3®
and ultimately said with resignation,31°

“Well, I'm a murderer, no one will believe me anyway.”

Anyone who would like to comprehend Kaduk’s complete mental confusion is referred to

Demant’s interviews with him and two other convicts of the Auschwitz Trial.®* Reading

them will make this scandalous travesty of justice palpable for the attentive reader.
Considering these circumstances, it is utter mockery for Langbein to claim:3!!

“There is nothing to keep them [the defendants] from dismissing or disproving exagger-
ated allegations.”

The last straw is provided by Oppitz, who complains that after their release from prison
some of those who had been convicted of NS crimes are monitored with an eye to their po-

%0 A Riickerl, op. cit. (note 35), pp. 237ff.; NS-Prozesse, op. cit. (note 134), pp. 30, 34; op. cit. (note 148),

pp. 25, 30f., 40, 70, 78, 81f., 85f., 88ff., 253, 319f.; U.-D. Oppitz, op. cit. (note 204), p. 261; R. Henkys,

op. cit. (note 9), pp. 210ff.; H. Langbein, Menschen in Auschwitz, op. cit. (note 159), pp. 566ff.; cf. also

the closing comments of the defendant in the Auschwitz Trial, Frankfurt: H. Langbein, op. cit. (note

158); also B. Naumann, op. cit. (note 149); H. Lichtenstein, op. cit. (note 91), pp. 30f., 34, 47, 86f., 110,

128, 202, 206, 210; H. Grabitz, NS-Prozesse..., op. cit. (note 198), pp. 38, 41, 64, 120, 145,

A. Rickerl, op. cit. (note 35), p. 266; H. Langbein, op. cit. (note 158), Vol. 1, p. 15; H. Grabitz, NS-

Prozesse..., op. cit. (note 198), pp. 110ff.

302 B, Naumann, op. cit. (note 149), p. 507, cf. pp. 62, 265, 294.

303 gSee for instance 1. Miiller-Miinch, op. cit. (note 230), p. 98; B. Naumann, op. cit. (note 149), pp. 130,
132, 137.

304 B, Naumann, ibid., pp. 144f., 189, 378; H. Lichtenstein, op. cit. (note 161), p. 74; E. Demant (ed.),
Auschwitz — “Direkt von der Rampe weg...,” Rowohlt, Reinbek 1979, pp. 90f., 111, 128.

%05 .-D. Oppitz, op. cit. (note 204), pp. 165f.

36 G, Sereny, Am Abgrund, Ullstein, Frankfurt/Main 1980, p. 123, cf. also pp. 130, 141, 400.

307 A, Draber, in: J. Weber, P. Steinbach (eds.), op. cit. (note 15), p. 110.

308 B, Naumann, op. cit. (note 149), p. 130.

309 H, Langbein, Menschen in Auschwitz, op. cit. (note 159), pp. 552f.

810 B, Naumann, op. cit. (note 149), p. 150.

811 H_ Langbein, op. cit. (note 158), VVol. 1, p. 10.
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litical activity — an unlawful and no doubt unparalleled act of police-state surveillance.?!?
Clearly the German government desires to ensure that these people do not become active
as revisionists. The same is true for prisoners who were released on parole: They do not
dare to get in contact with independent researchers and do not want to talk about the events
so many decades ago since they are threatened to be imprisoned immediately if they show
any kind of revisionist behavior. Thus for example Kurt Franz, former camp commandant
of the Treblinka Camp, who was released on parole in 1994, refused to speak about the
past since he feared to get imprisoned again.3*® There should be no reason for that fear if
everything German courts have stated in their verdicts about Treblinka were correct.’4

In view of the glaring discrepancy between the gruesomeness of the alleged crimes and
the good and decent harmlessness of the defendants, Helge Grabitz®'® seconds Hannah Ar-
endt® in her observations on the banality of evil. It even occurs to her that the reason for
the stubborn denials of the defendants, and for the contrast between the crimes and the al-
leged criminals, just might be that the crimes in fact never actually took place — but she
immediately rejects this “seductive” idea as cynically flying in the face of the evidence.®!

3.3.2.6. Public Reaction

As pointed out in Section 3.3.2.2., the circumstances and conditions of the NSG trials with
regard to the compilation of historical overviews of the alleged National-Socialist atroci-
ties raised the suspicion that these proceedings tend to have a show-trial nature. Admis-
sions are numerous to the effect that the NSG trials are important first and foremost to the
cause of public education. For example, the chief public prosecutor Fritz Bauer admitted
this truth during the Auschwitz Trial,®" as did B. Naumann, correspondent for the Frank-
furter Allgemeine Zeitung at this trial. The latter wrote that the Auschwitz Trial was of
“ethical, socially educational significance.”®® And H. Langbein, the éminence grise behind
the trial scene, commented:3'°

“The special element in these criminal trials is their political impact.”
A. Ruckerl wrote that the ‘clearing-up” of National-Socialist crimes was

“of an overall public and historical relevance that went far beyond the criminal prose-
cution per se,”

and:

“The combined results of historical research and criminal investigation lend themselves
to impressing upon the man on the street such matters as he ought to bear well in mind,
in his own interest — regardless of how unpleasant this may be for him.”3%

With thematic consistency, Scheffler suggests that the NSG trials ought to be a permanent
focus of German public life, since they deal with an issue of German society’s very exist-
ence, ! and according to Steinbach the NSG trials provide an important contribution to the
shaping of German identity.3??

312 .-D. Oppitz, op. cit. (note 204), pp. 315f.

813 personal note from K. Franz, handed over by M. Dragan.

%14 District Court Frankfurt, Ref. 14/53 Ks 1/50; District Court Dusseldorf, Ref. 8 | Ks 2/64; ibid., Ref. 8 Ks
1/69.

815 H, Grabitz, NS-Prozesse..., 0p. cit. (note 198), p. 115.

316 H, Grabitz, ibid., p. 147, refers to E. Aretz, Hexen-Einmal-Eins einer Lige, Hohe Warte, Pahl 1973, a
book that is certainly not representative of revisionism, and outdated as well. It would have been more
appropriate to quote A. R. Butz, The Hoax of the Twentieth Century, Institute for Historical Review,
Newport Beach, Cal. 1976, or W. Stéglich, Der Auschwitz-Mythos, Grabert, Tiibingen 1979.

817 C. von Schrenck-Notzing, Charakterwasche, Seewald, Stuttgart 1965, p. 274.

818 B. Naumann, op. cit. (note 149), p. 7.

319 H, Langbein, op. cit. (note 158), Vol. 1, p. 9.

320 A, Ruckerl, op. cit. (note 148), pp. 7 and 23; cf. A. Riickerl, op. cit. (note 35), p. 323; cf. also H. Lich-
tenstein, op. cit. (note 91), pp. 213f.

321w, Scheffler, in J. Weber, P. Steinbach (eds.), op. cit. (note 15), p. 114.

322 p_ Steinbach, in J. Weber, P. Steinbach (eds.), ibid., p. 39.
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The logical consequence of all this is that, for educational reasons, entire school classes
and armed-forces units were regularly taken to observe such trials,3 which were at times
also attended by high dignitaries from Jewish organizations and Israel.®** The unabashed
Jewish admission that the trials against Eichmann and Demjanjuk in Israel, where both
cases were the only really interesting matter for all of Israel’s media for many weeks, had
been of the nature of show trials, seems more honest than these German proceedings.’?®

Kroger points out the discrepancy between the will of the majority of the German people
in the mid-1960s, which was to have an end to the NSG trials,®? and the major print me-
dia’s almost unanimous support of their perpetuation,®*” which ensured that the reading
public was steered in this “pedagogically desired” direction.®?® He also points out that the
criticism directed at the courts by these print media is proportionally more severe, the more
lenient the verdicts turn out — in other words, greater severity is demanded.3?® Bonhoeffer
thus notes correctly that the German press reported in great detail particularly about the
spectacular mass trials, even though there was next to no public demand for such infor-
mation until the 1970s.%% Lichtenstein®! and Steinbach®? note that a growing trend to-
wards the rejection of the NSG trials in the late 1970s and early 1980s was suddenly fol-
lowed by a drastic change in public opinion, induced — according to Steinbach — not only
by the pedagogically trained younger generation but primarily by the television miniseries
Holocaust.®* The mission entrusted to the media — public education and opinion-steering —
has been stressed by various sources.®* The newspaper Neues Osterreich shed new light
on the quality of this type of media reporting when it commented on witness testimony in
an NSG trial in the following way, which unfortunately is typical for our media:3®

“Whatever the defendant cannot disprove did obviously take place, as incredible as it
may sound.”

In other words, the public consents to the practice that in NSG trials it is not the guilt of
the defendant that must be proven, but rather that the defendant must prove his innocence
of any and all conceivable accusations, in the tradition of the Inquisition of medieval
times.

Abroad, the most-remarkable reaction to the NSG trials was no doubt the international
appeal of 1978, not to allow the National-Socialist crimes to lapse under the statute of
limitations;*® this appeal, which came after the Federal German statute of limitations for

323 1, Muller-Munch, op. cit. (note 230), pp. 181ff.; H. Langbein, Menschen in Auschwitz, op. cit. (note

159), p. 553; H. Langbein, op. cit. (note 158), Vol. 1, pp. 10, 49; B. Naumann, op. cit. (note 149), p.

367; H. Laternser, op. cit. (note 174), p. 20; H. Lichtenstein, op. cit. (note 161), pp. 106, 123, 129f.; H.

Lichtenstein, op. cit. (note 91), pp. 159, 166, 205; H. Grabitz, NS-Prozesse..., op. cit. (note 198), pp. 55,

69.

H. Lichtenstein, op. cit. (note 161), p. 37; G. Stubiger, Der SchwammbergerprozeR in Stuttgart, Schrif-

tenreihe zur Geschichte und Entwicklung des Rechts im politischen Bereich, no. 4, Verein Deutscher

Rechtsschutzkreis e.V., Bochum May 1992.

Regarding the Eichmann Trial and the trial of J. Demjanjuk in Jerusalem: A. Melzer, “Iwan der

Schreckliche oder John Demjanjuk, Justizirrtum? Justizskandal!,” SemitTimes, special issue March

1992.

3% U, Kroger, Die Ahndung von NS-Verbrechen vor westdeutschen Gerichten und ihre Rezeption in der

deutschen Offentlichkeit 1958 bis 1965, dissertation, Univ. Hamburg, Hamburg 1973, pp. 267ff., 276.

Ibid., pp. 323f.

Ibid., p. 331.

%29 1hid., p. 322; B. Hey points out similar criticism by other groups such as churches and jurists, in J. We-

ber, P. Steinbach (eds.), op. cit. (note 15), pp. 65ff.; cf. ibid., pp. 202ff.

E. Bonhoeffer, op. cit. (note 220), p. 15.

H. Lichtenstein, op. cit. (note 91), p. 212.

P. Steinbach, in J. Weber, P. Steinbach (eds.), op. cit. (note 15), p. 29; also W. Scheffler, ibid., pp.

114ff.; P. Reichel, ibid., p. 158.

Regarding the general shift in mood following the screening of Holocaust, cf. esp. Tilman Ernst, “Holo-

caust: Das Fernsehereignis aus der Sicht der politischen Bildung,” Aus Politik und Zeitgeschichte 31(34)

(1981), pp. 3-22.

334 E. Bonhoeffer, op. cit. (note 220); H. Lichtenstein, op. cit. (note 161), p. 117; H. Grabitz, NS-
Prozesse..., op. cit. (note 198), pp. 58f.

35 Neues Osterreich, June 1, 1963, p. 12.

3% A Riickerl, op. cit. (note 35), p. 205; cf. also the chapter by C. Jordan, this volume.

32

I

32

a

32
32

® N

33
33
33

(S =1

33

@



GERMAR RUDOLF (ED.) - DISSECTING THE HOLOCAUST 119

murder had already been extended twice,*” was made for the sole purpose that the prose-
cution of alleged National-Socialist crimes might continue until the end of time. In this
context, Lichtenstein notes that during the 1979 debate about this statute, Simon Wiesen-
thal had had postcards of protest printed in many different languages and distributed with
the request to mail these to the Federal German government.*® Steinbach is quite right
when he describes the debates of the German parliament (Bundestag) on this statute®® as
some of the most remarkable moments of German parliamentarianism.34

Thus, even in 2019, more than 74 years after the end of the war, NSG trials continue to
be decided solely on the basis of witness testimony. Especially after the German reunifica-
tion in 1990, people residing in the new post-reunification German states are being prose-
cuted who have practically already been convicted but who until 1990 were not within the
reachsg)lf the West-German authorities. Langbein predicted this development as early as
1965:

“It is therefore to be expected that, once extensive researches are conducted, many SS-
men will yet be found in the German Democratic Republic who, while already proven
guilty [sic!], could not be arrested in the Federal Republic of Germany or in Austria.”

This perpetual witch hunt is made possible by revisions of laws which operate retroactive-
ly to exacerbate the trial situation of any defendant — in other words, according to Henkys,
the process is based on an ex post facto (retroactive) law that violates human rights.342

It is also significant that the supposed National-Socialist criminals are not allowed to
rest in peace even after their deaths. Ever since the war the press has routinely spread ru-
mors claiming that Hitler is still alive, or that his body has finally been found and autop-
sied; these rumors supplement the many reports and accounts surrounding the fates and fi-
nal resting places of supposed National-Socialist murderers.3*®

3.3.2.7. Summary

Even though experts agree that witness testimony is almost worthless after only a few
years, persons continue to be convicted even decades after the supposed fact on the basis
of witness testimony that is clearly unreliable in every respect. Exonerating evidence is
suppressed on occasion,®* and the media, whose proper role ought to be that of guardians
of civil rights, not only join in this game, but even demand that it be stepped up.

In other words, in trials dealing with certain types of crimes the crime itself is regarded
as unshakeable fact, and this usually goes for the perpetrators as well, since every German
employed in a concentration camp may be considered a criminal or an accomplice. Some
witnesses even said this quite frankly, and demanded that punishment should be meted out
for the mere fact that someone had worked in a concentration camp. In the meantime, the
German Federal Supreme Court has declared this view as legally binding. Anyone in-
volved in a trial under these conditions — regardless of whether as a witness or a defendant
— could not possibly dispute the crime itself, since doing so would have meant a more se-
vere sentence for a defendant or, for a witness, criminal charges for incitement, slander or
the like, or at the very least enormous social reprisals ensuring professional ruin or worse.

337 First extension BGBI | (1965), p. 315, second BGBI | (1969), pp. 1065f., final rescission BGBI | (1979),
p. 1046; cf. M. Hirsch, in J. Weber, P. Steinbach (eds.), op. cit. (note 15), pp. 40ff.; W. Maihofer, op. cit.
(note 154), pp. 3-14; P. Schneider, ibid., pp. 15-23.

3% H, Lichtenstein, in J. Weber, P. Steinbach (eds.), op. cit. (note 15), p. 197.

339 Deutscher Bundestag, Press- und Informationszentrum (ed.), Zur Verjahrung nationalsozialistischer
Verbrechen, Zur Sache Vol. 3-5/80, Bonn 1980.

340 p, Steinbach, in J. Weber, P. Steinbach (eds.), op. cit. (note 15), p. 27.

31 H_ Langbein, op. cit. (note 158), VVol. 2, p. 1003.

342 R. Henkys, op. cit. (note 9), p. 276; cf. the chapter by C. Jordan, this volume.

343 E.g., the frequent reports about the alleged destiny of Hitler’s corpse, e.g. in the German tabloid Bild,
Jan. 26, 2000, pp. 1, 2, 6; the downright repulsive exploitation of the death of Mengele; cf. G. L. Posner,
J. Ware, Mengele. Die Jagd auf den Todesengel, Aufbau, Berlin 1993; cf. Frankfurter Allgemeine Zei-
tung, April 13, 1993, p. 3: “Nichts als Geriichte um Bormanns Grab”; Die Zeit, Nov. 8, 1991, p. 87: “In
ewiger Ruhe das Ungeheuerliche,” regarding Christian Wirth.

34 For a classic example of this, cf. the chapter by C. Jordan, this volume.
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Under such circumstances, the most that any defendant could do was to try to minimize
his role in the ‘crime’ and to deflect at least some of the attack by incriminating others.
The incrimination of third parties is a sure way to make friends of the prosecution and the
court, the latter of which is always willing to make concessions in return for confessions
and cooperation in the discovery of further putative criminals (meaning denunciation) — a
court technique that will induce false confessions if the crime per se is not open to debate.

In many countries in Europe even neutral researchers are not in a position today to ap-
proach Holocaust studies with the hypothesis that certain events did not take place. They
too are condemned without any examination of their arguments, on the grounds of self-
evidentness of the opposite of their theses, and with that they are deprived of their social
existence. Although in 1992 the Provincial High Court and Court of Appeals in Dissel-
dorf, seconding a decision of the German Federal Constitutional Court, decided that self-
evidentness may be reversed if completely new evidence, or such that is superior to past
evidence, is presented, requiring a retrial of the matter at hand.3*> But even new, compre-
hensive scientific material evidence, advanced in order to reverse the decree of self-evi-
dentness, has been rejected by the German courts. In this context the German Federal Su-
preme Court decided in 1993 that the denial of motions to examine self-evidentness, as
criticized by a defense counsel in an appeal document,® is proper legal procedure due to
the self-evidentness of the Holocaust.1*® The Holocaust, therefore, is a judicially protected
version of history which this decision renders completely untouchable. This represents an
inquisition in its purest and highest degree, and a gross violation of the human rights to ac-
ademic freedom and the freedom of expression and opinion.

Unfortunately, until the early 1990s, there were no attorneys in Germany who recog-
nized this vicious circle that is so catastrophic for a state under the rule of law, and who in-
sisted that the crime, the murder weapon and the victims, or traces of them, as well as
eyewitness testimony and documents, be examined with modern forensic methods before
the question can be raised as to who the perpetrator(s) might have been. Such attorneys
have stepped onto the scene only recently, but aside from slander and abuse, threats of
prosecution and actual prosecutions as well as further exacerbations of the judicial situa-
tion, they too have been unable to achieve any changes.3*

In 1966, Robert M. W. Kempner, back then an assistant U.S. chief counsel at the IMT,
claimed that with respect to legal procedure the Nuremberg Trial did not differ from the
trials held before a German jury court or another kind of court.®*® In many respects we can
agree with him.

4. Parallels

There once was a type of crime that was considered to be worse than any other; it was
known as crimen atrox (atrocious crime). According to witness testimony, this included
the most horrific abuses and ways of murdering people and animals that the human mind
can conceive of, and even included harm to and destruction of the environment. Not only
was such a crime prosecuted directly by the public prosecutor as soon as it became known,
but the courts were even instructed not to observe the normal rules of procedure, since
these were satanic crimes that could not be dealt with in the ordinary way. Even death
could not keep the victims from being persecuted: their bodies were simply exhumed
without much ado.

Whereas in the early days of the prosecution of such crimes the defendants and some-
times even reluctant witnesses were subjected to brutish torture, such methods fell quite

35 Diisseldorf Provincial High Court and Court of Appeal, Ref. 2 Ss 155/91 — 52/91 111; Federal Constitu-
tional Court, Ref. 2 BrR 367/92; cf. H. Kater, “Die Rechtslage bei der Uberpriifung der deutschen Zeit-
geschichte,” DGG 40(4) (1992), pp. 7-11. The Bundestag seconded this, cf. the decision of the petition-
ing committee, Ref. Pet4-12-07-45-14934, letter to H. W. Woltersdorf, dated July 30, 1992.

36 Appeal document, Hajo Herrmann, regarding the verdict of the Schweinfurt District Court, Ref. 1 KLs 8
Js 10453/92, submitted on Dec. 29, 1993, Ref. H-nw-02/93.

347 See on this my documentary Germany, Country under the Rule of Law: Role Model or Illusion?, A Crit-
ical Inspection, Aug. 27, 2017; https://codoh.com/library/document/4872/.

38 R. M. W. Kempner in P. Schneider, H. J. Meyer, op. cit. (note 298), p. 8.
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out of favor later on. Psychologically cunning methods of interrogation and protracted, try-
ing imprisonment while awaiting trial replaced physical torture. And finally, the stories
about these crimes, spread by all available media and already recorded in detail in official
books and registers, ensured that everyone knew what the proceedings were all about. As a
result, witness statements regarding individual crimes often resembled each other so close-
ly that outside observers could not but believe that the testimony of so many different per-
sons who had nothing else in common simply had to be true somehow.

Many witnesses testified anonymously. Witnesses for the prosecution, who had to swear
a holy oath to the court regarding the veracity of their testimony, were usually highly re-
warded for their services. As a rule, their statements were never scrutinized, and the wit-
nesses themselves were never cross-examined by the defense. Even if they were shown to
have committed perjury, generally nothing happened to them. Even patently absurd and
inconsistent, physically impossible claims were deemed credible.

Witnesses or defendants, however, who denied the crime itself or their involvement in it
were persecuted and punished all the more severely for their stubborn lies, since obviously
they were not willing to admit their satanic deeds, to repent and to renounce their satanic
practices. In time, every defendant realized that admitting guilt was his only hope for leni-
ency from the court, so that false confessions were made even in cases where torture was
no longer practiced. The incrimination of third parties was a device commonly used in at-
tempts to cooperate with the court in order to obtain a more lenient sentence or even free-
dom.

Very rarely did the courts accept material evidence relating to the alleged crimes, and
even in cases where it could be proven that the persons said to have been murdered were
still alive, or had died of natural causes many years earlier, the courts were frequently un-
moved. Later, even a clause providing for the self-evidentness of the crime was intro-
duced, which served to stonewall any counter-evidence from the start.

The defense attorney was not permitted to question the crimes themselves and had to ac-
cept the views of his time as his own if he did not wish to fall out of favor with the court
and the public. This could even result in his being accused of sympathizing with his cli-
ent’s deeds and belonging to the latter’s criminal clique, which earned him a trial of his
own. Furthermore, the defense lawyers were rarely granted access to the case files and
could not speak with their clients in private.

This is an account of the conditions prevailing in the witch trials of medieval times, as
researched and set out by Wilhelm G. Soldan and Heinrich Heppe in their classic work
Geschichte der Hexenprozesse (History of the Witch Trials).3*

Avre the similarities to the modern cases described herein surely coincidental? The great-
est heresy of our times is no doubt any incredulity regarding the Holocaust (“Haeresis est
maxima, holocausto non credere.”).

5. Conclusions

Under the conditions of the NSG trials set out above, the eyewitness testimony and confes-
sions made in these trials can be accorded hardly any evidential value. From a scientific
point of view, and in this case in particular, eyewitness testimony can never suffice to doc-
ument historical events, much less to prove them in a court of law.

Confessions and statements have been extorted or gained by trickery from supposed
perpetrators and participants by means of torture, threats of criminal charges, more-severe
punishment and prison terms, detriments to personal welfare and professional advance-
ment, as well as by the complete hopelessness and helplessness imposed by the show trials
as described. Similar means were also employed to manipulate witnesses for the prosecu-
tion, who in turn engaged in manipulations of their own. In these cases, it was a matter of
threats of violence as well as deliberate manipulation by the media, governmental, judicial

349 M. Bauer (ed.), W.G. Soldan, H. Heppe, Geschichte der Hexenprozesse, esp. Vol. 1, Mller, Munich
1912, pp. 311ff.; on judicial notice during the witch trials see W. Behringer, Hexen und Hexenprozesse
in Deutschland, dtv, Munich 1988, p. 182; for a more-through comparison see W. Kretschmer, “Der
mittelalterliche HexenprozeB und seine Parallelen in unserer Zeit,” DGG 41(2)(1993), pp. 25-28.
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and private institutions. What is more, the absolute free rein that was granted these wit-
nesses, and the tendency to portray them after-the-fact as heroes of anti-Fascist resistance
and to reinforce their thirst for vengeance, have resulted in this type of testimony being
taken ad absurdum in its inconsistency and exaggeration. Some of the most glaring exam-
ples of such statements are listed at the end of this article.

The decisive prerequisite for these conditions is the worldwide climate of persecution
and defamation to which anyone and everyone is subjected who may possibly have been in
any way connected with alleged National-Socialist crimes or who is merely suspected of
doubting the veracity of these. The allegedly unprecedented nature of these crimes induces
an unparalleled moral blindness in ‘Nazi-hunters’ and in the guardians of the fundamental
anti-Fascist consensus that prevails in politics, in the media and even among the broad
masses, which suspends the rules of common sense and justice guided by the rule of law,
so that the corresponding court cases call the medieval witch trials vividly to mind.

One proof of this attitude held by the majority of our fellow men and women is already
the fact that to date books such as the present volume have not been favored with rational
arguments, but rather are countered with hysterical cries for the public prosecutor, even if
those shrieking the loudest have never read the book in anything approaching its entirety
or have not bothered to confirm the correctness of its contents by checking the source ma-
terial. There simply are things nowadays that cannot be true because they are not allowed
to be true.

In view of all the facts one is probably correct in the assumption that, where the Holo-
caust is concerned, our society is in a state of permanent mass suggestion fostered by the
Holocaust Survivor Syndrome,?”? by the downright hysterical mania of all sorts of social
groups right up to the upper echelons of the justice systems of an entire list of predomi-
nantly but not exclusively European countries®° to persecute anyone holding a dissenting
opinion, and of course by the never-ending traumatizing coping and mourning rituals con-
ducted in schools, politics and the media. Bender comments:®!

“Mass suggestion, frequently bordering on the hysterical, has an even stronger forma-
tive influence than the good example of so-called opinion leaders. Enhancing factors in-
clude: solemn rituals,2 the incessant repetition of the same catch phrases,®**® emo-
tionally stimulating signals (music, flags etc.). [**...] What is more, mass suggestion
lends itself more than almost any other phenomenon to the induction of downright ex-
treme distortions of perception.”

350 n the late 1990s, efforts especially in the USA, Canada and Australia grow to expell or prosecute for-
mer members of former German military units, cf. World Jewish Congress, press release December 12,
1996; AP, January 1, 1997; Dateline ABC, January 31, 1997; New York Times, February 3, 1997; Calga-
ry Herald, March 24, 1997; Globe & Mail, February 21, 1997; Toronto Sun, May 13, 1997; New York
Times, June 21, 1997; AP, August 20, 1997; AP, September 2, 1997; AFP, August 30, 1997; Reuter, Ju-
ly 1, 1997; ibid., July 15, 1997; ibid., July 22 1997; ibid., August 12, 1997; ibid., August 31, 1997. cf.
Efraim Zuroff, Occupation: Nazi Hunter. The Continuing Search for the Perpetrators of the Holocaust,
KTAV, Hoboken, N.J., 1994.

R. Bender, S. Rdder, A. Nack, op. cit. (note 6), Vol. 1, pp. 44f.

In this case: the screening of Holocaust movies, commemorative speeches on special days (‘Reichskris-
tallnacht,” Wannsee Conference, liberation of concentration camps) and at special places (memorial site
Plotzensee, Auschwitz Concentration Camp, Babi Yar), pilgrimages of school and youth groups to con-
centration camps.

In this case: the never-ending litany, in thousands of variations, of the unparalleled and unforgettable na-
ture of German crimes, as well as their graphically detailed description.

In this case: horror photos and movies, regardless of whether they be genuine, falsified or “creatively re-
enacted,” as well as the incessant, uncritical presentation of atrocity reports and testimony, combine to
eliminate the public’s critical faculties and result in undiscriminating, deeply emotional consternation
and in hatred of everything and everyone who would differ. For example, H. Lichtenstein, “NS-Prozesse
— viel zu spét und ohne System”, Aus Politik und Zeitgeschichte 31(9-10) (1981), pp. 3-13, reports that
prior to the Majdanek Trial young people wanted to have an end to the NS trials of now-elderly men, but
changed their minds after hearing of the incredible atrocities alleged by witnesses for the prosecution
and supported instead the perpetuation of criminal prosecution to eternity: p. 12; cf. also C. Schatzker’s
demand for traumatization, op. cit. (note 268).
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Taking into consideration all the circumstances involved in how testimony regarding the
Holocaust comes about, suspicions may arise that the accusations made are not only not
provable, but that in fact the opposite of the claims advanced by the established Holocaust
narrative may be true. This is the only thing that could explain why the establishment saw
and continues to see itself forced to resort to such unjust, even unlawful measures.

Meanwhile even contemporary historiography has concluded, painfully enough, that
eyewitness testimony is unreliable.®® But contemporary historians have fashioned them-
selves a crutch: Nolte, for example, explains that, while statements on the Holocaust might
be exaggerated, it would be impossible to invent the like outright.®® He is thus in agree-
ment with many expert psychiatrists and psychologists who, according to Oppitz,?® have
affirmed repeatedly that there really can be no doubt about the core of all the Holocaust
testimonies, whose general claims are always the same or at least similar.

But who decides, and on the basis of what rules, where the rotten shell of eyewitness tes-
timony ends and where its sound core begins?

How do these experts explain away the fact that all the horror stories circulated by the
Allies in the First World War were pure invention: nuns’ breasts cut off, civilians nailed to
barn doors, children’s hands chopped off, fallen soldiers processed into soap,*®’ mass gas-
sing of Serbs in gas chambers, etc.?**® Why shouldn’t it have been possible to invent out of
whole cloth similar stories during World War Two?

How do they explain away that the following horror scenarios of the Second World War
were nothing more than atrocity lies invented by the Allies and their confederates: convey-
or-belt executions, conveyor-belt electrocutions, cremations in blast furnaces, murders by
means of exposure to vacuum and steam,®® puddles of pooling fat at open-air cremations,
the smoke-filled black air resulting therefrom, mass graves squirting geysers of blood,
soap from human fat, lampshades from human skin, shrunken heads from the bodies of
inmates, etc.?36

Furthermore, it is a known fact today that the horror scenarios of mass gassings — alleg-
edly carried out with Zyklon B or Diesel-exhaust gas — in the concentration camps of the
German Reich proper (e.g., Dachau, Sachsenhausen, Buchenwald, Bergen-Belsen) were
nothing other than utter lies, invented or at least supported by Germany’s democratic west-
ern friends and the perjurious witnesses at their service. What reasons can our historians
come up with that would justify declaring as ‘uninventable’ sterling truth the identical or
similar tales of mass gassings with Zyklon B or Diesel exhaust in the former Communist,
dictatorial Eastern Bloc, which was certainly not very kindly disposed towards Germany?

And how, finally, do these experts explain away the inconsistencies which the present
volume points out between the material evidence and eyewitness testimony in fundamental
core aspects of the Holocaust?

It may be true that most witness statements contain a core of truth, but this core cannot
be defined by assigning it in democratic fashion to the weighted mean of overall testimo-
ny. The impossible remains impossible even if the vast majority of witnesses alleges the
contrary.

35 E.g., J.-C. Pressac, Les crématoires d’Auschwitz: La machinerie du meurtre de masse, CNRS, Paris
1993, p. 2; cf. also A. J. Mayer, Why Did the Heavens Not Darken?, Pantheon Books, New York 1988,
pp. 362-365; J. Baynac, Le Nouveau Quotidien (Geneva), September 2/3, 1996, pp. 16/14; cf. R. Fauris-
son, “Keine Beweise fiir Nazi-Gaskammern!,” VffG, 1(1) (1997), pp. 19-21.

E. Nolte, op. cit. (note 2), p. 310; similarly, J.-C. Pressac, op. cit. (note 17), pp. 126ff.

Cf. A. Ponsonby, Falsehood in Wartime: Propaganda Lies of the First World War, Institute for Histori-
cal Review, Newport Beach, Cal. 1991.

“Atrocities in Serbia. 700,000 Victims,” The Daily Telegraph, March 22, 1916, p. 7; cf. nearly the same
article, now about Jews in Poland: “Germans Murder 700,000 Jews in Poland,” The Daily Telegraph,
June 25, 1942, p. 5.

Cf. the examples listed in the following, as well as a summary by C. Mattogno, “The Myth of the Ex-
termination of the Jews,” 2 parts, The Journal of Historical Review, Vol. 8, No. 2, pp. 133-172; ibid.,
No. 3, pp. 261-302; idem, Auschwitz: A Three-Quarter Century of Propaganda, Castle Hill Publishers,
Uckfield 2018.

Aside from the list at the end of this chapter, cf. U. Walendy, Historische Tatsachen, Nos. 22 and 43,
Verlag fiir Volkstum und Zeitgeschichtsforschung, Vlotho 1984 and 1990, also containing further refer-
ences; A. L. Smith, op. cit. (note 43).
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6. Examples of Absurd Claims Regarding the Alleged National-
Socialist Genocide®6!

— child survived six gassings in a gas chamber that never existed;%?

— woman survived three gassings because Nazis kept running out of gas;3

— to stay alive, gassing victim breathed through a keyhole in a gas chamber door at
Flossenbiirg — where no homicidal gas chamber ever existed — cursed the SS when they
opened the door, then ran away;**

— fairy tale of a bear and an eagle in a cage, eating one Jew per day;%%

— mass graves expelling geysers of blood; ¢

erupting and exploding mass graves;3®’

soap production from human fat with imprint “RIF > — ‘Reine Juden Seife’ (pure Jewish

soap), solemn burial of soap;*®®

the SS made sausage in the crematoria out of human flesh (‘RIW’— ‘Reine Juden

Waurst’?);°

— lampshades, book covers, driving gloves for SS officers, saddles, riding breeches, house
slippers, and ladies’ handbags of human skin;3™

— pornographic pictures on canvasses made of human skin;3"

— mummified human thumbs were used as light switches in the house of Ilse Koch, wife of
KL commander Koch (Buchenwald);3"2

— production of shrunken heads from bodies of inmates;*”®

— acid or boiling-water baths to produce human skeletons;3"

31 Thanks to Jeff Roberts, Greg Raven, Orest Slepokura, Ted O’Keefe, Art Butz, Carlos Porter, Tom Mo-
ran, Jonnie A. Hargis and Joseph Bellinger for assisting me in completing this list.

32 Moshe Peer, regarding Bergen-Belsen, in K. Seidman, “Surviving the horror,” The Gazette (Montreal,
Canada), August 5, 1993. Facsimile reprint in JHR, 13(6) (1993), p. 24.

363 Montreal Gazette, February 10, 2000.

%4 Arnold Friedman, Death Was Our Destiny, Vantage Press, New York 1972, pp. 49f.

%5 Morris Hubert about Buchenwald, according to Ari L. Goldman, “Time ‘Too Painful’ to Remember,”
New York Times, November 10, 1988: ““In the camp there was a cage with a bear and an eagle,” he said.
‘Every day, they would throw a Jew in there. The bear would tear him apart and the eagle would pick at
his bones.””

36 A Riickerl, op. cit. (note 148), pp. 273f.; E. Wiesel, Paroles d étranger, Edition du Seuil, Paris 1982, p.
86; Wiesel, The Jews of Silence, New American Library, New York 1972, p. 48; A. Eichmann, in H.
Arendt, op. cit. (note 186), p. 184; B. Naumann, op. cit. (note 149), p. 214.

37 Michael A. Musmanno, The Eichmann Kommandos, Peter Davies, London 1962, pp. 152f.

38 This imprint really meant “Reichstelle fir Industrielle Fettversorgung” (Imperial Office for Industrial
Fat Supplies), see S. Wiesenthal, Der neue Weg (Vienna), 15/16 & 17/18, 1946; affidavit by SS
Hauptsturmfithrer Dr. Konrad Morgen, National Archives, Record Group 28, No. 5741, Office of Chief
Counsel for War Crimes, December 19, 1947; Filip Friedman, This Was Oswiecim. The Story of a Mur-
der Camp, United Jewish Relief Appeal, London 1946; the Soviets wanted to make this one of the
charges at the IMT (exhibit USSR-393), but this plan failed due to the other Allies; IMT, op. cit. (note
130), Vol. VII, pp. 597-600; cf. H. Hartle, Freispruch fur Deutschland, Schiitz, Gottingen 1965, pp.
126ff.; the Greenwood Cemetery in Atlanta (Georgia, USA) is not the only site to boast a Holocaust-
memorial gravestone for 4 bars of “Jewish soap.” Cf. also the following corrections: R. Harwood, D.
Felderer, “Human Soap,” JHR 1(2) (1980), pp. 131-139; M. Weber, “‘Jewish Soap’,” JHR 11(2) (1991),
pp. 217-227; R. Faurisson, “Le savon Juif,” Annales d’histoire révisionniste, 1 (1987), pp. 153-159;
Deborah E. Lipstadt, Denying the Holocaust, Penguin, London 1993, pp. 188; C. Mattogno, Auschwitz:
A Three-Quarter Century of Propaganda, op. cit. (note 359), pp. 23-32.

39 David Oleére, in J.-C. Pressac, op. cit. (note 17), p. 554, fourth column, lines 17-22.

370 IMT, op. cit. (note 130), Vol. XXXII, pp. 258, 259, 261, 263, 265, Vol. lll, p. 515; Vol. XXX, pp. 352,
355; Vol. VI, p. 311; Vol. V, p. 171.

7 1hid., Vol. XXX, p. 469.

872 Kurt Glass, New York Times, April 10, 1995.

878 H, Langbein, Menschen in Auschwitz, op. cit. (note 159), p. 381; IMT, op. cit. (note 130), Vol. IlI, p. 516
, Vol. XXXII, pp. 267-271.

374 F. Miiller, in H. Langbein, op. cit. (note 158), Vol. 1, p. 87; witness Wells in the Eichmann Trial, in F. J.
Scheidl, op. cit. (note 79), Vol. 4, p. 236; Lawrence L. Lange, “Pre-empting the Holocaust,” The Atlan-
tic Monthly, November 1998, p. 107.
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— muscles cut from the legs of executed inmates contracted so strongly that they made the
buckets jump about;*"®

— an SS father skeet shooting babies thrown into the air while his 9-year old daughter ap-
plauds and shrieks: “Daddy, do it again; do it again, Daddy!”%"

— Jewish children used by Hitler-Youth for target practice;*”’

— “wagons disappeared into a depression in the ground” into an underground Crematoria
at Auschwitz (such facilities never existed);*"®

— forcing prisoners to lick stairs clean, and collect garbage with their lips;3"

— injections into the eyes of inmates to change their eye color;3®

— first artificially fertilize women at Auschwitz, then gas them;®!

— torturing people in specially mass-produced “torture boxes” made by Krupp;?

— torturing people by shooting at them with wooden bullets to make them talk;3

— smacking people with special spanking machines;3*

— killing by drinking a glass of liquid hydrogen cyanide (which evaporates so quickly that
it would endanger all those standing nearby);8

— killing people with poisoned soft drinks;%

- unggrground mass extermination in enormous rooms, by means of high voltage electrici-
ty;

— blast 20,000 Jews into the twilight zone with atomic bombs; 388

— Killing in vacuum chamber, hot steam or chlorine gas;*°

— mass murder in hot steam chamber;3%

— mass g\lurder by tree cutting: forcing people to climb trees, then cutting the trees
down;

— killing a boy by forcing him to eat sand;*%

— gassing Soviet POWSs in a quarry;3®

— gas chambers on wheels in Treblinka, which dumped their victims directly into burning
pits; delayed-action poison gas that allowed the victims to leave the gas chambers and
walk to the mass graves by themselves;**

875 F. Milller, op. cit. (note 255), p. 47.

876 |MT, op. cit. (note 130), Vol. VI, p. 451.

77 1hid., pp. 447f.

378 SS-judge Konrad Morgen, according to Danuta Czech, Auschwitz Chronicle, 1939-1945, Henry Holt,
New York, 1990, p. 819.

IMT, op. cit. (note 130), Vol. VII, p. 491.

H. Langbein, Menschen in Auschwitz, op. cit. (note 159), pp. 383f.

IMT, op. cit. (note 130), Vol. V, p. 403.

Ibid., Vol. XVI, pp. 556f.; Vol. XVI, pp. 561, 546.

383 World Jewish Congress et al. (eds.), The Black Book: The Nazi Crime against the Jewish People, New
York 1946, p. 269.

IMT, op. cit. (note 130), Vol. VI, p. 213.

Verdict of the Hannover District Court, Ref. 2 Ks 1/60; cf. H. Lichtenstein, op. cit. (note 91), p. 83.
IMT, op. cit. (note 130), Vol. VII, p. 570.

Aside from C. Mattogno, op. cit. (note 359), cf. esp. S. Szende, Der letzte Jude aus Polen, Europa-
Verlag, Zurich 1945; S. Wiesenthal, Der neue Weg (Vienna), 19/20, 1946; IMT, op. cit. (note 130), Vol.
VII, pp. 576f., for Bergen-Belsen!; Jacob Apenszlak (ed.), The Black Book of Polish Jewry, Roy Pub-
lishers, New York 1943, p. 313.

IMT, op. cit. (note 130), Vol. XVI, p. 529

Aside from C. Mattogno, op. cit. (note 359), cf. esp. “The Treblinka Hell,” in: Vassili Grossman, The
Years of War (1941-1945), Foreign Languages Publishing House, Moscow 1946, pp. 393f.; The Black
Book of Polish Jewry, op. cit. (note 387).

IMT, op. cit. (note 130), Vol. XXXII, pp. 153-158; M. Weber, A. Allen, “Treblinka, Wartime Aerial
Photos of Treblinka Cast New Doubt on ‘Death Camp’ Claims,” JHR 12(2) (1992), pp. 133-158, here
pp. 134-136.

IMT, op. cit. (note 130), Vol. VII, p. 582; similar, by shaking people off trees: Eugen Kogon, The Theo-
ry and Practice of Hell, Berkley Medallion (NY) 1960, p. 99

Rudolf Reder, Betzec, Centralna Zydowska Komisja Historyczna w Polsce, Krakow 1946, p. 16; found
in Martin Gilbert, The Holocaust, Holt, Rinehart and Winston, New York 1985, p. 419.

IMT, op. cit. (note 130), Vol. VII, p. 388.

Reports of the Polish underground movement, Archiv der Polnischen Vereinigten Arbeiterpartei,
202/111, Vol. 7, pp. 120f., quoted in P. Longerich, op. cit. (note 289), p. 438.
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rapid-construction portable gas chamber sheds;**

beating people to death, then carrying out autopsies to see why they died;3%

introduction of Zyklon gas into the gas chambers of Auschwitz through shower heads or
from steel bottles;’

introduction of Zyklon gas into the gas chambers of Auschwitz via bombs;%%

mass murder with pneumatic hammers and in high-voltage baths;°

provisional gas chambers in ditches covered with canvas;*®

murdering millions of children at Auschwitz using wads soaked with hydrogen cyanide
taken from vials (which never existed);*

electrical conveyor-belt executions;*%

bashing people’s brains in with a pedal-driven brain-bashing machine while listening to
the radio;*

cremation of bodies in blast furnaces;***

cremation of human bodies using no fuel at all;**

skimming off boiling human fat from open-air cremation fires;*

mass graves containing hundreds of thousands of bodies, removed without a trace within
a few weeks; a true miracle of improvisation on the part of the Germans;*’’

killing 840,000 Russian POWSs at Sachsenhausen, and burning the bodies in 4 portable
furnaces;*%®

removal of corpses by means of blasting, i.e., blowing them up;**®

SS bicycle races in the gas chamber of Birkenau;*°

out of pity for complete strangers — a Jewish mother and her child — an SS-man leaps in-
to the gas chamber voluntarily at the last second in order to die with them;*!

blue haze after gassing with hydrogen cyanide (which is colorless);*2

singing of national anthems and the Communist International by the victims in the gas
chamber; evidence of atrocity propaganda of Communist origin;*?

R. Aschenauer (ed.), Ich, Adolf Eichmann, Druffel, Leoni 1980, pp. 179f.

IMT, op. cit. (note 130), Vol. V, p. 199.

M. Scheckter and a report of June 4, 1945, written by an officer of the 2nd Armored Division, about
Auschwitz; Franzosisches Biro des Informationsdienstes tiber Kriegsverbrechen (ed.), op. cit. (note
406), p. 184, Wolfgang Benz (ed.), Dimension des Vélkermords, Oldenbourg, Munich 1991, p. 462; R.
Phillips (ed.), Trial of Josef Kramer and Forty-Four Others (The Belsen Trial), William Hodge & Co.,
London, 1949, p. 742.

C. Mattogno, Auschwitz: A Three-Quarter Century of Propaganda, op. cit. (note 359), pp. 8, 18-20.
Ibid., pp. 10f.

Ibid., p. 20.

German report by K. Gerstein dated 6 May 1945. PS-2170, p. 9.

Pravda, Feb. 2, 1945, cf. U. Walendy, Historische Tatsachen No. 31: “Die Befreiung von Auschwitz
1945,” Verlag fiir Volkstum und Zeitgeschichtsforschung, Vlotho 1987, p. 4.

IMT, op. cit. (note 130), Vol. VII, pp. 376f.

H. von Moltke, Briefe an Freya 1939-1945, Beck, Munich 1988, p. 420; cf. P. Longerich (ed.), op. cit.
(note 289), p. 435; Pravda, Feb. 2, 1945.

See Arnulf Neumaier’s article in this volume; IMT, op. cit. (note 130), Vol. XX, p. 494.

R. H6B, in M. Broszat (ed.), op. cit. (note 76), p. 130; H. Tauber, in J.-C. Pressac, op. cit. (note 17), pp.
489f.; F. Mdiller, op. cit. (note 255), pp. 130-132, 136-138, 142; H. Langbein, Menschen in Auschwitz,
op. cit. (note 159), p. 221; B. Naumann, op. cit. (note 149), pp. 10, 334f., 443; S. Steinberg, according to
Franzosisches Biiro des Informationsdienstes tber Kriegsverbrechen (ed.), Konzentrationslager Doku-
ment 321, Reprint 2001, Frankfurt/Main 1993, p. 206; and many more.

Aside from the source listed in note 389, cf. also W. Benz (ed.), op. cit. (note 397), pp. 320, 469, 479,
489, 537ff.

IMT, op. cit. (note 130), Vol. VII, p. 586

R. HOR, in M. Broszat (ed.), op. cit. (note 76), pp. 161f.; A. Rickerl, NS-Prozesse, op. cit. (note 134), p.
78; H. Grabitz, NS-Prozesse..., op. cit. (note 198), p. 28.

Nurnberger Nachrichten, Sept. 11, 1978, report about eyewitness testimony in the jury court trial in
Aschaffenburg.

E. Bonhoeffer, op. cit. (note 220), pp. 48f.

R. Bock, Frankfurt Public Prosecutor’s Office, Ref. 4 Js 444/59, pp. 6881f.

H. G. Adler, H. Langbein, E. Lingens-Reiner (eds.), Auschwitz — Zeugnisse und Berichte, Europaische
Verlagsanstalt, Cologne 1984, p. 76; Filip Miller has them sing the Czech and the Israeli anthems,
though Israel didn’t even exist yet, op. cit. (note 255), pp. 110f.
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— a twelve-year old boy giving an impressive and heroic speech in front of the other camp
children before being ‘gassed’;**

— filling the mouths of victims with cement to prevent them from singing patriotic or
communist songs.*®

414 Filip Friedman, This Was Oswiecim. The Story of a Murder Camp, United Jewish Relief Appeal, Lon-
don 1946, p. 72
45 IMT, op. cit. (note 130), Vol. VII, p. 475
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Witnesses to the Gas Chambers of Auschwitz
ROBERT FAURISSON

1. Summary

Eyewitness testimony must always be verified. There are two essential means of verifying
such testimony in criminal cases: confronting the account with the material elements (in
particular, with expertise as to the crime weapon), and the detailed cross-examination of
the witness on what he/she purports to have seen. Thus, in the proceedings where it had
been a question of the homicidal gas chambers of Auschwitz, no judge nor any attorney
was able to claim any kind of expertise regarding the weapon of the crime; moreover, no
lawyer ever cross-examined the witnesses by asking them to describe with precision even
one of these chemical slaughter-houses. That is, up until 1985. When that year witnesses
were finally cross-examined on these subjects during the first Zindel Trial in Toronto,
their rout was total. Because of this resounding set-back and by reason of other calamities
previous to or following 1985, the defenders of the thesis of Jewish extermination have
begun to abandon a history of Auschwitz primarily founded on testimonies and are oblig-
ing themselves, at the present time, to replace it with a scientific basis, or, at least, one
which appears scientific, founded on factual research and proofs. The ‘testimonial history’
of Auschwitz in the manner of Elie Wiesel and Claude Lanzmann is discredited. Its time
has passed. It remains for the exterminationists to attempt to work, like the revisionists, on
the basis of facts and evidence.

In the present study, ‘gas chambers’ are intended to mean homicidal gas chambers, or ‘Nazi
gas chambers.” By ‘Auschwitz,’ it is necessary to understand this as Auschwitz | or Auschwitz
Main Camp, as well as Auschwitz II or Birkenau. Finally, by ‘gas-chamber witnesses,” | am
indiscriminately designating those who claim to have participated in a homicidal gassing oper-
ation at these locations and those who are content to say they either saw or perceived a homi-
cidal gas chamber there. In sum, by ‘witnesses,” | mean those whom one usually designates as
such, whether it is a matter of judicial witnesses or media witnesses; the first have expressed
themselves potentially under oath in the docket of a legal proceeding, while the second have
given accounts in books, magazine articles, films, on television or the radio. It so happens that
certain witnesses have alternately been of both the judicial and media types.

This study is devoid of any psychological or sociological consideration for the Auschwitz
gas-chamber testimonies, as well as any consideration of the physical, chemical, topograph-
ical, architectural, documental, and historical reasons why these testimonies are unacceptable.
It aims above all to make evident a point which the revisionists have so far not mentioned but
which is nonetheless of prime importance: up until 1985, no judicial witness of these gas
chambers had been cross-examined on the material nature of the facts reported. When, in To-
ronto, at the first Zundel Trial in 1985, | was able to cause such witnesses to be cross-exa-
mined, they collapsed; since this date, there are no longer any gas-chamber witnesses present-
ed in court except perhaps at the trial of Demjanjuk in Israel where, there again, the witnesses
revealed themselves as false.

To begin, I will digress upon the grievous causes by which, since 1983, Simone Veil? was
led to recognize that there existed no witnesses of the gas chambers.

2. The Thesis of Simone Veil

After the end of the war, the illusion that there were innumerable witnesses to the Ausch-
witz gas chambers was gradually accepted. By the end of the 1970s, with the arrival of his-

1 Cf. E. Loftus, K. Ketcham, Witness for the Defense, St. Martin’s Press, New York 1991, as well as the
contribution of A. Neumaier in this volume (editor’s note).

2 S. Veil, maiden name Jacob, former president of the European Parliament, was interned in the Ausch-
witz Concentration Camp during WWII, especially in subcamp Bobzek.
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torical revisionism into the media arena, particularly in France, it began to occur to certain
individuals that these witnesses were perhaps not as numerous as one had believed. It is
thus that, during the preparations for a major trial in which Jewish organizations had in-
tended against me during the early 1980s, their lawyers and in particular, Robert Badinter,
the future minister of justice, experienced severe difficulties securing evidence and wit-
nesses. With staff in hand in the manner of the pilgrim, they were obliged to go to Poland
and to Israel so as to bring back, if possible, that which they could not find in France. All
for naught!

My first trial took place in 1981, followed by the appeal in 1983. Not one single witness
took the risk of appearing in court. On April 26, 1983, the Paris Court of Appeal rendered its
verdict. Naturally, I was found guilty, as one might have expected, for “harm to others” which
is in fact to say for harm caused to Jews by the exposition of my theses in the mainstream
press. Yet the court coupled this verdict with remarks sufficient to cause my adversaries a fair
degree of consternation. My work was judged to be serious and yet dangerous. It was danger-
ous because, in the opinion of the judges, it appeared | allowed other persons the possibility of
exploiting my discoveries for reprehensible ends! All the while, this same work was serious in
the sense that, in the opinion of the court, one could uncover neither negligence, frivolousness,
willful ignorance, nor lies —and this contrary to what had been affirmed by the adversarial par-
ty, which had accused me of “causing harm to others by falsification of history.” (sic)

On the subject of testimonies, the court went so far as to pronounce:

“The researches of Mr. Faurisson have dealt with the existence of the gas chambers

which, to believe multiple testimonies, would have been used during the Second World

War to systematically put to death a portion of those persons deported by the German

authorities.” (my emphasis)

The court perfectly summarized what it called my “logical thread” and my “reasoning” by
specifying that, for me,

“[...] the existence of the gas chambers, such as usually described since 1945, conflict

with an absolute impossibility, which suffices by itself to invalidate all the existing testi-

monies or, at the least, to stamp them with suspicion.” (my emphasis)
Finally, the court, drawing a practical conclusion from these considerations, decreed the
right of every Frenchman not to believe in the evidence and witnesses of the gas chambers.
It stated:

“The value of the conclusions defended by Mr. Faurisson [as to the problem of the gas
chambers] rests therefore upon the sole appreciation of the experts, the historians and
the public.”

Two weeks later, Simone Veil publicly reacted to this judicial decision — upsetting for her
and her co-religionists — with a declaration of extreme importance. She admitted the ab-
sence of proofs, of traces and even witnesses of the gas chambers, but added this absence
was easily explained because:

“Everyone knows [she asserts] that the Nazis destroyed these gas chambers and system-
atically eradicated all the witnesses.”

To begin with, “everyone knows” is not an argument worthy of a jurist. Furthermore,
Simone Veil, believing perhaps to be getting out from behind the eight-ball, made her case
only worse; in effect, in order to uphold what she was claiming, it would have been neces-
sary for her to prove not only that the gas chambers had existed but that the ‘“Nazis’ had
destroyed them and that they liquidated all the witnesses: a vast criminal undertaking about
which one wonders on what order, when, with whom and by what means the Germans
would have carried it out in greatest secrecy.

But what does it matter? We shall take note of this concession by S. Veil: there is neither
proof, nor traces, nor witnesses to the gas chambers. It so happens that, in trying to reassure
her circle, S. Veil clothed this surprising concession with conventional parlance. Here is,
therefore, in her own words, what she confided in an interview for France-Soir Magazine
(May 7, 1983, p. 47), the title of which was: “Simone Veil’s warning in regard to Hitler’s dia-

999,

ries: “We risk banalizing genocide’:
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“What strikes me nowadays is the paradox of the situation: someone publishes a diary
attributed to Hitler by sheer dint of publicity and a great deal of money without, it
seems, taking very great precautions to assure himself of its authenticity, yet, at the
same time, in the course of a trial brought against Faurisson for having denied the ex-
istence of the gas chambers, those lodging the complaint are obliged to supply a formal
proof of the reality of the gas chambers. Yet everyone knows that the Nazis destroyed
these gas chambers and systematically eradicated all the witnesses.”

A choice so full of consequences as that of S. Veil is not to be explained solely by the dis-
aster of April 26, 1983, but by an entire series of events which, for her, made 1982 a dark
year in terms of the history of the gas chambers and the credibility of witnesses. I will re-
call here but three of these events:

1. On April 21, 1982, historians, politicians and former deportees founded an associa-
tion in Paris having as its objective the research of evidence for the existence and op-
eration of the gas chambers (ASSAG: Association pour 1’étude des assassinats par
gaz sous le régime national-socialist; Association for the study of killings by gas un-
der the national-socialist regime). One year later, this association had still not discov-
ered any proof. [This is still the case today [1993], since, envisioned according to its
own statutes for a “duration limited to the realization of its objective,” this associa-
tion has not disbanded.]

2. In May, 1982, the Minister for Veterans’ Affairs launched a noteworthy “Deportation
Exposition, 1933-1945” in Paris; this exposition was supposed to continue by touring
throughout France; | immediately sent out a text in which I demonstrated the falla-
cious character of this exposition: no evidence — except fraudulent evidence — nor any
precise testimony for the existence of ‘Nazi gas chambers’ could be shown to visi-
tors. Additionally, Ms. Jacobs, the person responsible for this initiative by the Minis-
try, took it upon herself to immediately cancel this would-be vagabond exposition.

3. From June 29 to July 2, 1982, an international symposium was held at the Sorbonne
on “Nazi Germany and the Extermination of the Jews.” This colloquium had been
announced as a decisive reply to the revisionist offensive in France. While it was
supposed to have concluded with a resounding press conference, in reality, it was to-
tally different. The first day of the proceedings, we distributed in the Sorbonne’s en-
trance hall recent copies of my Response to Pierre Vidal-Naquet (not without risk to
ourselves).® The colloquium was carried out behind closed doors and in a turbulent
atmosphere. Finally, during the press conference, the two colloquium organizers, his-
torians Frangois Furet and Raymond Aron, weren’t even mentioning the words ‘gas
chamber(s).’

I often say it’s on this date of July 2, 1982, that the myth of the ‘Nazi gas chambers’ and
their associated witnesses died or entered their final death throes, at least on the level of
historical research. In the very heart of the Sorbonne, one had thus disconcertingly discov-
ered the absence of any solid proof and any witness worthy of trust. Notwithstanding, one
had previously trumpeted that this colloquium would put an end to “the ineptitude of
Faurisson” by bringing forth a mass of evidence and testimonies. Such a silence after all
that fanfare was truly eloquent.

3. The Written Testimony of Fajnzylberg-Jankowski

| said earlier that at my trial not a single witness took the risk of appearing before the
court. At the last minute, my accusers had nonetheless provided the written testimony of a
Jew who was living in Paris but whom they did not dare present in the witness stand. This
Jew was the famous Alter Szmul Fajnzylberg, born in Stockek, Poland, October 23, 1911.
This former Polish waiter, an atheistic Jew and Communist political delegate for the inter-
national brigades serving in Spain, had been imprisoned for a period of three years at
Auschwitz-Birkenau.

3 R. Faurisson, Réponse a Pierre Vidal-Naquet, La Vieille Taupe, Paris 1982; English: “Response to a
Paper Historian,” The Journal of Historical Review, 7(1) (1986), pp. 21-72.
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In his brief deposition, he essentially stated that, working in the Auschwitz crematory (the
old crematorium, or Crematorium 1), he had spent a good deal of his time locked up with his
comrades in the coke-room, for, on each occasion that the SS gassed Jews in the adjoining
room, the SS took the precaution of sequestering the Sonderkommando in the coke-room so
that no Jew might visually confirm the gassing operation! Once the gassing operation was
completed, the Germans freed the Sonderkommando members and made them collect and in-
cinerate the victims. Thus, on the one hand, the Germans allegedly tried to conceal the crime
while on the other hand they revealed to them its results!

This blinded witness is equally known by the names Alter Feinsilber, Stanislaw Jankowski
or Stfmislaw Kaskowiak. One can read his testimony in another form in the Heften von Ausch-
witz.

4. The Unraveling of the Witnesses at the First Ziindel Trial
(1985)

The important victory won by revisionism in France on April 26, 1983 would go on to be
confirmed in 1985 with the first Ziindel Trial in Toronto. | would like to dwell a moment
on this trial in order to underscore the general impact, and especially as far as the testimo-
nies on the Auschwitz gas chambers are concerned: for the first time since the war, Jewish
witnesses were subjected to a regular cross-examination. Moreover, without wanting to
minimize the importance of the second Zundel Trial (that of 1988), | should like it to be
understood that the 1985 trial already contained the seeds for all that was attained in the
1988 trial, including the report by Leuchter and all the scientific reports which, in the af-
termath, would proliferate in the wake of the Leuchter Report.

In 1985, as also afterwards in 1988, | served as advisor to Ernst Ziindel and his lawyer,
Douglas Christie. | accepted this heavy responsibility only under condition that all the Jewish
witnesses would, for the first time, be cross-examined on the factuality of the reported facts,
and uncompromisingly so, and without sensibilities. | had noted, in effect, that from 1945 to
1985, Jewish witnesses had been granted virtual immunity. Never had any defense lawyer
thought or dared to ask them for explanations about the material features of the gas chambers
(exact location, physical appearance, dimensions, internal and external structure), or about the
homicidal gassing (the operational procedure from beginning to end, the tools employed, the
precautions taken by the executioners before, during and after execution).

On rare occasions, as at the trial of Tesch, Drosihn and Weinbacher,® lawyers formulated
some unusual questions of a material nature which, although troublesome for the witness, al-
ways remained at the fringes of the more-fundamental questions which should have been
asked. No lawyer ever demanded clarifications on a weapon which, indeed, he had never seen
and that no one had ever shown him. At the major Nuremberg Trial of 1945-46, the German
lawyers had manifested total discretion on this point. At the proceedings against Adolf Eich-
mann in Jerusalem in 1961, the lawyer Dr. Robert Servatius had not wanted to raise the ques-
tion; in a letter on this subject dated June 21, 1974, he wrote me:

4 Jadwiga Bezwinska, Danuta Czech (eds.), “Handschriften von Mitgliedern des Sonderkommandos”,
Hefte von Auschwitz, Special Issue (1), Verlag Staatliches Auschwitz-Museum 1972, pp. 32-71; English
in: Jadwiga Bezwiniska, Danuta Czech (eds.), Amidst a Nightmare of Crime: Manuscripts of Prisoners
in Crematorium Squads Found at Auschwitz, Howard Fertig, New York 1992, pp. 31-68; for critiques
see C. Mattogno, Auschwitz: Crematorium | and the Alleged Homicidal Gassings, Castle Hill Publis-
hers, 2nd ed., Uckfield 2016, pp. 27-35; J. Graf, Auschwitz: Eyewitness Reports and Perpetrator Con-
fessions of the Holocaust: 30 Gas-Chamber Witnesses Scrutinized, Castle Hill Publishers, Uckfield
2019, pp. 140-151.

5 On the cross-examination of the witness Dr. Charles Sigismund Bendel by attorney Dr. Zippel, see “Ex-
cerpt from transcript of proceedings of a Military Court for the Trial of War Criminals held at the War
Crimes Court, Curiohaus, Hamburg, on Saturday 2nd March, 1946, upon the trial of Bruno Tesch, Joa-
chim Drosihn and Karl Weinbacher,” transcript, pp. 30f. (Doc. NI-11953). Regarding this abominable
trial, it is indispensable to read: Dr. William Lindsey, “Zyklon B, Auschwitz, and the Trial of Bruno
Tesch,” The Journal of Historical Review, 4(3) (1983), pp. 261-303. This study has been reproduced in
part by Udo Walendy in Historische Tatsachen, No. 25 (1985), pp. 10-23.
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“Eichmann hat selbst keine Gaskammer gesehen; die Frage wurde nicht diskutiert; er
hat sich aber auch nicht gegen deren Existenz gewandt. ”

“Eichmann himself had not seen any gas chamber; the question was not discussed; but
neither did he oppose the claim of their existence. 8

While waiting for his trial in Jerusalem, Eichmann, in his cell, was fed like a Christmas
goose. He ended up no longer knowing what he had heard, what he had seen, what he had
read. Here, for example, is a very important passage from his interrogation by the Israeli
government commissioner regarding the ‘gas chambers’ directly from Transcripts, J1-MJ
at 02-RM:

“The Commissioner: Did you talk with HOR about the number of Jews who were exter-
minated at Auschwitz?

Eichmann: No, never. He told me that he had built new buildings and that he could put
to death ten thousand Jews each day. | do remember something like that. I do not know
whether | am only imagining that today, but I do not believe | am imagining it. | cannot
recall exactly when and how he told me that and the location where he told me. Perhaps
I read it and perhaps I am now imagining what I had read | heard from him. That is also
possible.”

At the Frankfurt Trial of 1963-65, the lawyers showed themselves to be particularly timid.
I should mention that the atmosphere was rather inhospitable for the defense and the de-
fendants. This show trial will remain as a blot on the honor of German justice as on the
person of Presiding Judge Hans Hofmeyer, initially Landgerichtsdirektor, then Senatspra-
sident. During more than 180 sessions, the judges and juries, the public prosecutors and the
private parties, the defendants and their attorneys, as well as the journalists who had come
from around the world, accepted as a complete physical representation of the ‘crime weap-
on’ a mere map of the camp of Auschwitz and a map of the camp of Birkenau, whereupon
five minuscule geometric figures were inscribed for the location of each of the alleged
homicidal gas chambers, with the words, for Auschwitz: “Altes Krematorium,” and for
Birkenau: “Krematorium II,” “Krematorium III,” “Krematorium IV,” and “Krematorium
V! These maps were displayed in the courtroom.”

The revisionists have often compared the Frankfurt Trial with the 1450-1650 trials against
witchcraft. Nevertheless, at least during those trials, someone sometimes bothered to describe
or depict the witches’ sabbath. At the Frankfurt Trial, even among the defense lawyers who
made difficulties for a witness like Filip Muller, not one asked of a Jewish witness or a repent-
ant German defendant to describe for him in greater detail what he was purported to have
seen. Despite two judicial visits to the scene of the crime at Auschwitz, accompanied by some
German defense lawyers, it seems not one of the latter insisted on any technical explanations
or criminological expertise regarding the murder weapon. To the contrary, one of them, Anton
Reiners, a Frankfurt lawyer, pushed complacency to the point of having himself photographed
by the press while raising the chute cover through which the SS supposedly sprinkled Zyklon
B granules into the alleged Auschwitz gas chamber.

And so at Toronto in 1985, I had fully decided to put an end to this bad state of affairs, to
break the taboo and, for starters, pose, or rather have Douglas Christie pose, questions to the
experts and Jewish witnesses as one normally poses in every trial where one is supposed to es-
tablish whether a crime has been committed and, if so, by whom, how and when.

Fortunately for me, Ernst Ziindel accepted my conditions, and Douglas Christie consented
to adopt this course of action and to pose to the experts and witnesses the questions that |
would prepare for him. | was convinced that, in this manner, all might change, and the veil
woven by so many false testimonies would be torn away. While | was not counting on Ernst
Zindel’s acquittal and we were all resigned to paying the price for our audacity, I nevertheless

& In the so-called Eichmann protocols, however, we read that Eichmann, according to his own statements,
had seen a “fast-deployable gassing hut” in the countryside, a statement which speaks for itself: R.
Aschenauer (ed.), Ich, Adolf Eichmann, Druffel, Leoni 1980, pp. 179f. (remark by G. Rudolf).

" For a representation of these two maps, see Hermann Langbein, Der Auschwitz-Prozess, Eine Dokumen-
tation, 2 Vols., Européische Verlagsanstalt, Frankfurt 1965, 1027 pp., here on pp. 930-933. For a thor-
ough study of the trial see Dr. Wilhelm Staglich, Auschwitz: A Judge Looks at the Evidence, 3rd ed.,
Castle Hill Publishers, Uckfield 2015.
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had hope that, with the aid of this far-sighted man of character, and thanks to his intrepid de-
fense lawyer, history, if not justice, would finally make an end to this legend.

From the moment of the first cross-examination, a tremor of panic began to creep its way in-
to the ranks of the prosecution. Every evening and throughout most of the night, I would pre-
pare the questions to ask. In the morning, I would turn over these questions, accompanied by
the necessary documents, to lawyer Doug Christie who, for his part and with the aid of his as-
sistant, conducted the essentially legal aspects of the effort. During the cross-examinations, I
maintained a position close to the lawyer’s podium and unremittingly furnished, on yellow
notepads, supplementary and improvisational questions according to the experts’ and witness-
es’ responses.

The expert summoned by the prosecution was Dr. Raul Hilberg, author of The Destruction
of European Jews. Day after day, he was subjected to such humiliation that, when solicited in
1988 by a new prosecutor for a new trial against Ernst Ziindel, Prof. Hilberg refused to return
to the witness stand; he explained the motive for his refusal in a confidential letter wherein he
acknowledged his fear of having to once again confront the questions of Douglas Christie.
From the cross-examination of Dr. Raul Hilberg, it was definitively brought out that no one
possessed any proof for the existence either of an order, a plan, an instruction, or a budget for
the presumed physical extermination of the Jews. Furthermore, no one possessed either an ex-
pertise of the murder weapon (whether gas chamber or gas van), or an autopsy report estab-
lishing the murder of even one single detainee by poison gas. However, in the absence of evi-
dence regarding the weapon and victim, did there exist at least witnesses of the claimed crime?

A testimony must always be verified. The usual first means of proceeding to this verifica-
tion is to confront the assertions of the witness with the results of investigations or expert opin-
ion regarding the facts of the crime. In the case at hand, there were neither investigations, nor
expert reports relative to the alleged Auschwitz gas chambers. Here is what made any cross-
examination difficult. Yet, this difficulty should not serve as an excuse, and one might even
say that a cross-examination becomes even more indispensable because, without it, there no
longer remains any way of knowing whether the witness is telling the truth or not.

5. Jewish Witnesses Finally Cross-Examined: Arnold Friedman
and Dr. Rudolf Vrba

For those persons interested in the technical and documental means by which we were
nevertheless in a position to severely cross-examine the two principal Jewish witnesses,
Arnold Friedman and Dr. Rudolf Vrba, I can do no better than to recommend a reading of
the trial transcript.® Pages 304-471 cover the questioning and cross-examination of Arnold
Friedman; the latter breaks down on pages 445-446 when he ends by acknowledging that
he in fact saw nothing, that he had testified from hearsay because, according to him, he had
met persons who were convincing; perhaps, he added, he would have adopted the position
of Mr. Christie rather than that of these other persons if only Mr. Christie had been able to
tell him back then what he was telling him now!

Dr. Vrba was a witness of exceptional importance. One might even say about this trial in
Toronto that the prosecution had found the means of recruiting ‘Holocaust’ expert Number
One in the person of Dr. Raul Hilberg, and witness Number One in the person of Dr. Rudolf
Vrba. The testimony of this latter gentleman is one of the principal sources of the famous War
Refugee Board Report on the German Extermination Camps — Auschwitz and Birkenau, pub-
lished in November 1944 by the Executive Office of President Roosevelt. Dr. R. Vrba was al-
so the author of I Cannot Forgive,’ written in collaboration with Alan Bestic, who, in his pref-
ace, declares with regard to him:

“Indeed I would like to pay tribute to him for the immense trouble he took over every de-
tail; for the meticulous, almost fanatical respect he revealed for accuracy.” (p. 2)

Queen versus Ziindel, Toronto, Ontario, Canada, beginning January 7, 1985. Published: G. Rudolf (ed.),
The First Ziindel Trial, Castle Hill Publishers, Uckfield (in preparation).

Bantam Books, New York 1964. For a critique of Vrba’s various statements see J. Graf, op. cit. (note 4),
pp. 102-118.
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Never, perhaps, had a court of justice seen a witness express himself with more assurance
on the Auschwitz gas chambers. Yet, by the end of the cross-examination, the situation had
reversed itself to the point where Dr. R. Vrba was left with only one explanation for his er-
rors and his lies: in his book he had, he confessed, resorted to “poetic license” or, as he
was wont to say in Latin, to “licentia poetarum!

In the end, a bit of drama unfolded: Mr. Griffiths, the prosecutor who had himself solicited
the presence of this Witness Number One, was evidently exasperated by Dr. Vrba’s lies and
fired off the following question:

“You told Mr. Christie several times in discussing your book I Cannot Forgive that you

used poetic license in writing that book. Have you used poetic license in your testimo-

ny?” (p. 1636)

The false witness tried to parry the blow, but prosecutor Griffiths hit him with a second
question equally treacherous, this time concerning the number of gassing victims which
Vrba had given; the witness responded with garrulous nonsense; Griffiths was getting
ready to ask him a third and final question when suddenly, the matter was cut short, and
one heard the prosecutor say to the judge:

“I have no further questions for Dr. Vrba.” (p. 1643)

Crestfallen, the witness left the dock. Dr. Vrba’s initial questioning, cross-examination and
final questioning filled 400 pages of transcripts (pp. 1244-1643). These pages could readi-
ly be used in an encyclopedia of law under a chapter on the detection of false witnesses.

6. The Prosecution Gives up on Calling Witnesses

Three years later, in 1988, during the second trial of Ernst Zlndel, the public prosecutor
deemed it prudent to abandon any recourse to witnesses. Canadian justice had apparently
learned the lesson of the first trial: there were no credible witnesses to the existence and
operation of the ‘Nazi gas chambers.’

Little by little, every other country in the world has learned this same lesson. At the trial of
Klaus Barbie in France, in 1987, there was talk about the gas chambers of Auschwitz, but no
one produced any witnesses who could properly attest to them.!® The attorney Jacques Verggs,
courageous Yet not audacious, chose to avoid the subject. This was a stroke of luck for the
Jewish lawyers who feared nothing so much as to see me appearing at the side of Mr. Verges.
If this gentleman had accepted my offer to counsel him, we in France might have been able to
strike a tremendous blow against the myth of the gas chambers.

All the while in France, during several revisionist trials, Jewish witnesses sometimes came
to evoke the gas chambers, but none of them testified before the court as to having seen one or
having participated in a homicidal gassing by hauling bodies out of the ‘gas chambers.’

Today, gas-chamber witnesses are making themselves extremely scarce, and the Demjanjuk
trial in Israel, which once again has revealed how much false testimony is involved in the mat-
ter, has contributed to this development. Several years ago, it happened that I was aggressively
questioned at the rear of a law court by elderly Jews who presented themselves as “living wit-
nesses to the gas chambers of Auschwitz,” showing me their tattoos. It was necessary for me
only to ask them to look me in the eyes and to describe for me a gas chamber that inevitably
they retorted:

“How could | do this? If I had seen a gas chamber with my own eyes | would not be here
today to speak with you; I myself would have been gassed also.”

This brings us back, as one can see, to Simone Veil and her declaration of May 7, 1983,
about which we already know what to think.

7. The Media Witnesses

Aside from the judicial witnesses, there are media witnesses to the gas chambers, or homi-
cidal gassings, at Auschwitz or Birkenau. Here one thinks of the names of Olga Lengyel,

1 During the trial against Gottfried Weise in 1988 in Wuppertal (Germany), gas chambers were not men-
tioned; cf. the contribution of C. Jordan in this book (editor’s note).
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Gisela Perl, Fania Fénelon, Ota Kraus, Erich Kulka, Hermann Langbein, André Lettich,
Samuel Pisar, Maurice Benroubi, André Rogerie, Robert Clary,... My library is full of
these accounts which duplicate themselves over and over. Paul Rassinier was the first to
show us in what manner the falsehood of these testimonies might be demonstrated; he did
this notably for Auschwitz in Le Véritable Procés Eichmann ou les Vainqueurs incorrigi-
bles! (The True Eichmann Trial or, the Incorrigible Victors), where Appendix V is devot-
ed to Médecin a Auschwitz*? (Doctor at Auschwitz) regarding Miklds Nyiszli.

From the 1950s to the 1980s, the revisionists found merit in undertaking studies critical of
testimonies. Nowadays, it seems to me this exercise has become superfluous. Let us abstain
from chasing after ambulances and instead leave the care of criticizing this sub-literature to the
exterminationists themselves, and in particular to Jean-Claude Pressac, because — so far as one
can determine at present — the most virulent anti-revisionists end by putting themselves into
the school of the revisionists. The result is sometimes rife with pungency. In October 1991, the
periodical Le Déporté pour la liberté (Deportee for Liberty), an organ of I'Union nationale des
associations de déportés, internés et familles de disparus (UNADIF; National Union of Asso-
ciations of Deportees, Prisoners and Families of the Missing), announced on its cover-page:

“In the inner pages of this issue, part one of the testimony of Henry Bily, one of the rare
escapees from a Sonderkommando.”

In his follow-up of November 1991, Mr. Bily continued the account of his Auschwitz ex-
perience under the title of “Mon histoire extraordinaire” (“My amazing story”).

However, in the following installment of Déporté pour la liberté, that of December 1991/
January 1992, there appeared a “Clarification regarding insertion of the text of Henry Bily in
our columns.” The review’s director and editor uncovered the falsehood: in the major portion
of his testimony, Mr. Bily had proceeded to

“copy word for word without any citation of references, from passages (notably chapters
7 and 28) of the book by Dr. Myklos Nyiszli: Médecin & Auschwitz, written in 1946 and
translated and published in 1961 by René Julliard publishing house. Unfortunately, the
original errors committed by Dr. Nyiszli have also been repeated; finally, the most ex-
tensive borrowing has to do with the description of the Sonderkommando functions at
Auschwitz-Birkenau, in which Henry Bily declares [deceivingly] to have worked. [...]
The result of this analysis is that it is in no way possible to consider Henry Bily’s text as
an original and personal testimony.”

To an attentive reader of this declaration, the sentence “Unfortunately, the original errors
committed by Dr. Nyiszli have also been repeated” might allow one to perceive that, worst
of all, Mr. Bily, a petty Jewish tradesman, had recopied a testimony which itself had al-
ready been false. As | have recently mentioned, Paul Rassinier had long ago proved that
Médecin & Auschwitz, a work dear to Jean-Paul Sartre who in 1951 published parts of it in
les Temps modernes, could only be one of the greatest impostures. Many revisionists, and
in particular Carlo Mattogno,™® have since confirmed this assessment. As for me, in my re-
view of Jean-Claude Pressac’s book Auschwitz: Technique and Operation of the Gas
Chambers,* I have inserted a section titled: “Pressac’s Involuntary Comedy Apropos M.
Nyiszli.” I recommend the reading of this section to people interested in false testimonies
on Auschwitz, false testimonies which pharmacist J.-C. Pressac tries to defend at any price
by way of convolutions, laborious inventions and flighty speculations, thus unintentionally
discrediting them once and for all.*®

11 Les Sept Couleurs, Paris 1962.

12 English: Auschwitz: A Doctor’s Eye-witness Account, Panther Book, London 1962.

An Auschwitz Doctor’s Eyewitness Account: The Tall Tales of Dr. Mengele’s Assistant Analyzed, Castle

Hill Publishers, Uckfield 2018.

14 Beate Klarsfeld Foundation, New York 1989.

15 R. Faurisson, “Auschwitz: Technigue and Operation of the Gas Chambers, 1989, ou Bricolage et
‘gazouillage” a Auschwitz et Birkenau selon Pressac” [..., or, Pottering and Sputtering at Auschwitz and
Birkenau According to J.-C. Pressac], RHR, November 1990, pp. 126-130; English: “Auschwitz: Tech-
nique and Operation of the Gas Chambers or, Improvised Gas Chambers and Casual Gassings at Auschwitz
and Birkenau According to J.-C. Pressac (1989),” Part I, The Journal of Historical Review, 11(1) (1991), pp.
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8. False Witnesses Elie Wiesel and Primo Levi

A few words are needed in regard to Elie Wiesel and Primo Levi. Regarding the former, |
come back to my article “A Prominent False Witness: Elie Wiesel.”® In Night,'” a biograph-
ical account particularly regarding his internment at Auschwitz and Buchenwald, Mr. Wiesel
does not even mention the gas chambers, but it appears, by way of a sort of universal media
convention, that he is considered as a witness par excellence on the ‘Holocaust’ and the gas
chambers. According to him, if the Germans exterminated large numbers of Jews, it was by
forcing them either into raging fires or furnaces! The conclusion of his testimony includes an
extremely curious episode (pp. 129-133) over which | have been waiting years for Elie Wiesel
to furnish us an explanation: in January 1945 he tells us, the Germans gave him and his father
the choice between staying behind in the camp to await the arrival of the Soviets, or leaving
with the Germans; after agreeing between them, the father and son decided to depart for Ger-
many with their executioners instead of staying in place to await their Soviet liberators. . .18

Curiously, for several years now, Primo Levi has been posthumously elevated by the media
to the rank of first importance among witnesses of the Auschwitz gas chambers. He is the au-
thor of Se questo & un uomo.® The first part of the book is the longest and the most important;
it comprises 180 pages (pp. 7-186) and was edited in 1947; the author says, starting on page
19, that he learned about the gassing of the Jews at Birkenau only after the war; he himself
was working at Buna-Monowitz and had never set foot in Birkenau; also, he only spoke in ex-
tremely vague terms and merely six times about “the” gas chamber (pp. 19, 48, 51, 96, 135
and 138), and on one occasion about the gas chambers (page 159); he is satisfied to nearly al-
ways mention it in the singular and as a rumor about which “everyone is talking” (page 51).
Suddenly, in his “Appendix” written in 1976, being some 30 years later, the gas chambers
make a forceful entry: in the space of 26 pages (pp. 189-214), which, in view of their more
compact typography, can be considered as 30 pages, the author mentions on 11 occasions
(page 193, two times; page 198, three times; page 199, once; page 201, two times; pages 202,
209 and 210, once each); on two occasions, he speaks of “gas” and on nine occasions of “gas
chambers” (always in the plural); he writes as if he had seen them:

“The gas chambers were in effect camouflaged as shower rooms with plumbing, faucets,
dressing rooms, clothes hooks, benches, etc.” (page 198)

He does not even fear to write additionally:

“The gas chambers and the cremation furnaces had been deliberately conceived to de-
stroy lives and human bodies by the millions; the horrible record for this is credited to

25-66; Part 11, ibid., 11(2) (1991), pp. 133-175. See more comprehensive and thorough: C. Mattogno, The
Real Case for Auschwitz, 3rd ed., Castle Hill Publishers, Uckfield 2019.

“Un grand faux témoin: Elie Wiesel,” Annales d’histoire révisionniste, Spring 1988, pp. 163-168; see also
“Un grand faux témoin: Elie Wiesel (suite)” (A Prominent False Witness: Elie Wiesel (Continued)),
Nouvelle Vision, September 1993, pp. 19-24. English: “A Prominent False Witness: Elie Wiesel,” [HR
leaflet (www.ihr.org/leaflets/wiesel.shtml; https://codoh.com/library/document/858/). See also the com-
prehensive study by Warren B. Routledge, Holocaust High Priest: Elie Wiesel, “Night,” the Memory
Cult, and the Rise of Revisionism, Castle Hill Publishers, Uckfield 2015.

17 La Nuit, Preface by Frangois Mauriac, Les Editions de Minuit, Paris 1958.

18 One point of particular interest is that in the German translation of this book (Die Nacht zu begraben, ,
with German translation by Kurt Meyer-Clason, Ullstein, Munich 1962, pp. 17-153), the cremation fur-
naces of the original French version are done away with to be replaced by gas chambers (which also ap-
plies to Buchenwald). | owe this discovery to the Swiss revisionist Jurgen Graf and | am indebted to
Agnes Wimmer, a German revisionist living in France, for a list of 15 instances where the German
translator thought it good to use the word ‘gas’ where it was not used in the original text (see Annex). In
December 1986, | made my way to Oslo to attend the awarding of the Nobel Peace Prize to Elie Wiesel.
Assisted by friends, | distributed a tract previously titled “Elie Wiesel, A Prominent False Witness.”
Some months later, Pierre Vidal-Naquet, one of my most implacable adversaries, denounced Mr. Wiesel
as a man “who talks any rubbish that comes into his head [...] It suffices to read certain of his descrip-
tions in Night to know that certain of his accounts are not exact and that he ends by transforming himself
into a Shoah peddler. He commits an injustice, an immense injustice to historical truth.” (Interview by
Michel Folco, Zéro, April 1987, page 57).

French: Si ¢’est un homme, Julliard Press, pocket edition, Paris 1993; original: Se questo & un uomo, de
Silva, Turin 1947; English: If this Is a Man, Penguin, Harmondsworth/New York 1979.

16

19


http://www.ihr.org/leaflets/wiesel.shtml
https://codoh.com/library/document/858/
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Auschwitz, with 24,000 deaths in a single day during the month of August 1944.” (pp.
201f.)

Elie Wiesel and Primo Levi are not the only ones to have thus ‘enriched’ their recollec-
tions.

Primo Levi was a chemical engineer. Regarding his crack-up or delirium from a scientific
point of view in If This Is a Man, one should consult Pierre Marais’ En lisant de prés les
écrivains chantres de la Shoah — Primo Levi, Georges Wellers, Jean-Claude Pressac [A Close
Reading of the Siren Writers of the Shoah — Primo Levi, Georges Wellers, Jean-Claude Pres-
sac];?° see in particular “Le chimiste, la batterie de camion et... les chambres a gaz” [The
Chemist, the Truck Battery and... the Gas Chambers], the chapter which involves Primo Levi
(pp. 7-21). The latter died on April 11, 1987, (a probable suicide, we are told). It was to his
very nature of being a Jew that he owes not having been shot by the Fascist militia on Decem-
ber 13, 1943, at the age of 24:

“The Fascists had captured him in the role of a partisan (he was still carrying a pistol),
and he declared himself a Jew in order not to be immediately shot. And it is in the role
of a Jew that he was delivered over to the Germans. The Germans sent him to Auschwitz

[...]’

9. Conclusion

From 1945 to 1985, the presumed judicial witnesses of the Auschwitz gas chambers have
benefited from an extraordinary privilege: they have always been spared the ordeal of
cross-examination regarding the material nature of the purported facts they related. In
1985, at the first of two Zindel trials in Toronto, attorney Douglas Christie was fully
agreeable, based on my suggestion and offer of assistance, to conduct the cross-examina-
tion according to standard procedure for this type of witnesses. The result was the unmask-
ing of witnesses Arnold Friedman and Dr. Rudolf Vrba. This reversal was so serious that
today, one can no longer find witnesses willing to take the risk of swearing before the dock
of a court of law that they saw a homicidal gassing, whether at Auschwitz or any other
concentration camp under the control of the Third Reich.

The would-be media witnesses continue to proliferate, unchecked, in the world of radio, tel-
evision and books, where they hardly run the risk of being put into difficulty by embarrassing
questions. Yet even these witnesses are becoming more and more vague, making themselves
liable to denunciation by representatives of the exterminationist thesis. These latter are in ef-
fect aligning themselves more and more with the revisionist school because they realize that
up until now they have stood by the lies of too many false witnesses, lies that end by costing
their own cause too dearly.

As there are notoriously more and more risks now in presenting oneself as a witness of the
gas chambers — as again did the Jew Filip Miiller in 1979 — the solution which nowadays tends
to prevail is the one which, since May 7, 1983, Simone Veil has had to adopt in the aftermath
of the April 26 decision by the Paris Court of Appeal, a decision which recognized that my
work on the problem of the gas chambers was serious insofar as | demonstrated that the ac-
cepted testimonies flew in the face of strong physical-chemical impossibilities. The solution,
or moreover, the evasion, advocated by Ms. Veil consisted in saying that, if there were in ef-
fect no proofs, no traces, and no witnesses of the crime, it was because the Germans had de-
stroyed all the evidence, all the traces, and all the witnesses. Such a statement, besides being
absurd, would in turn necessitate evidence which Ms. Veil has not provided. But this matters
little. Let us take note of this statement and, like Ms. Veil and those who in practice seem to
rally to her thesis, let us also put to good use the evidence long brought to light by the revi-
sionists: not only are there no proofs and no traces of ‘Nazi gas chambers,” but there are no
witnesses for them either.

Today, at the close of 1993, the testimonies regarding the Auschwitz gas chambers are dis-
credited, even among the exterminationists. The narrative founded upon these testimonies is

2 La Vieille Taupe, Paris 1991, 127 pages.
2 Ferdinando Camon, “Chimie/Levi, la mort” (Chemistry/Levi, death), Libération, April 13, 1987, page
29).
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beginning to give way to a narrative founded either on facts or arguments of a scientific na-
ture. It is this which | had advocated in my article of December 29, 1978, in Le Monde and in
my letter to Le Monde of January 16, 1979. It was necessary to wait more than ten years to see
our adversaries venture into the arena where | had invited them to join us in being evaluated:
the field of science. Jean-Claude Pressac had been appointed, notably by Mr. and Mrs. Klars-
feld, to denounce ‘testimonial history” and to replace it with a scientific basis or, at least, one
with a scientific appearance.

Claude Lanzmann and the supporters of ‘testimonial history” are upset,? to the satisfaction,
by the way, of the revisionists. A half-century of unsubstantiated testimonies must now be de-
finitively succeeded by an inquiry for facts and proofs along a judicial, scientific and historical
basis.

Appendix: The Mistranslations into German of Elie Wiesel’s Most Famous Book*

English Translation:
Night, translated by Stella German Translation:
French Original Version: Rodway, Foreword by Robert | Die Nacht zu begraben, Eli-
La Nuit, éditions de Minuit, 1958, | McAfee BrownBantam Books, | sha, translated by Kurt Mey-
178 p. 1986 (25th-Anniversary Edi- |er-Clason, Ullstein, 1962, pp.
tion), 17-153
pp. XIV-111
A. In Auschwitz A. In Auschwitz A. In Auschwitz
p. 57: au crématoire p. 30: to the crematory p. 53: ins Vernichtungslager™
p. 57: au crématoire p. 30: to the crematory p. 53: in die Gaskammer
p. 58: les fours crématoires p. 30: these crematories p. 54: die Gaskammern
p. 61: aux crématoires p. 33: in the crematories p. 57: in den Gaskammern
p. 62: le four crématoire p. 33: the crematory oven p. 57: in die Gaskammer
p. 67: Au crématoire p. 36: the crematory p. 62: in die Gaskammer
p. 67: le crématoire p. 36: the crematory p. 62: Gaskammer
p. 84: exterminés p. 48: exterminated p. 76: vergast
p. 101: dans les fours crématoires |p. 59: the crematory ovens p. 90: in den Gaskammern
p. 108: six crématoires p. 64: six crematories p. 95: sechs Gaskammern
p. 109: au crématoire p. 64: the crematory p. 95: in den Gaskammern
p. 112: le crématoire p. 66: the crematory p. 98: die Gaskammer
p. 129: au crématoire p. 77: to the crematory p. 113: in die Gaskammer
B. In Buchenwald B. In Buchenwald B. In Buchenwald
p. 163: du four crématoire p. 99: of the crematory oven  |p. 140: der Gaskammer
p. 174: au crématoire p. 106: to the crematory p. 150: in die Gaskammer

* Thanks to a discovery by Jurgen Graf and the help of Ms. Agnes Wimmer.

** “Vernichtungslager” means ‘camp with homicidal gas chambers.’
Conclusion: The English translation (1960) of the French original (1958) is correct, whereas
the German translation (1962) reads “gas” in 15 instances where, in fact, there was no mention
of “gas” in the French original. This replacement was done so systematically that the translator
even invented two gas chambers in the Buchenwald Concentration Camp.

22 See notably the article by Robert Redeker which he published in C. Lanzmann’s review Les Temps Mo-
dernes, under the title: “La Catastrophe du révisionnisme” (The Revisionist Catastrophe), November
1993, pp. 1-6; here, Revisionism is presented as a catastrophic sign of a changing time: ‘Auschwitz’ was
— and for the author, still is — a ‘mystique,” which is to say a belief enveloped by religious reverence;
yet, he says in a deploring tone that ‘Auschwitz’ is becoming the subject of historical and technological
considerations. This article was in printing when there appeared in L’ Express a substantial write-up on
the new book by Jean-Claude Pressac (September 23, 1993, pp. 76-80, 82-87). Claude Lanzmann viru-
lently protested against this turn of events taken by ‘Holocaust’ history. He wrote: “Even if it is in order
to refute them, we thus legitimize the arguments of the revisionists, which become the only criterion by
which every text and every author is now judged. The revisionists occupy the entire playing field” (Le
Nouvel Observateur, September 30, 1993, page 97).
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The German Justice System: A Case Study

CLAUS JORDAN

Editor’s Introduction

For a short time during the war, Gottfried Weise was a German guard at the Auschwitz
Concentration Camp. Was he therefore automatically a subhuman not deserving of justice?
Gottfried Weise asserted that he did not do anything evil in these months, and ten former
internees who could remember Weise confirmed this. However, two other ‘witnesses’ ac-
cused Weise of murder. Shouldn’t both sides be heard and their arguments weighed? That
is the way it is meant to be in a state under the rule of law. But, as we shall see, reality is
very different. In fact, the case of Gottfried Weise is an example of the hypocrisy of the
entire German establishment, not just the legal system.

Totally convinced that they are in the sole possession of the absolute truth regarding the
Holocaust, they simply refuse to even consider the possibility that they could be wrong,
and that their actions could cause tremendous suffering for innocent people. As soon as the
‘Holocaust’ is involved in any court case, prosecutors and judges, media and politicians,
en masse, simply ignore all exonerating evidence!

In a very important book, Rudiger Gerhard has documented how, during the first trial
against Weise in 1991, the judges refused to hear or accept any evidence from the ten wit-
nesses for the defense as presented by Weise’s defense lawyers.! These former inmates did
not witness the alleged crimes claimed by others, and thus could not contribute anything to
their elucidation, such was the court’s reasoning. Since, in the eyes of German law courts,
a crime is almost indisputably proved of having occurred as soon as a “Holocaust survi-
vor” claims that it happened, German courts more or less accept only incriminating evi-
dence. Consequently, any ensuing criminal proceeding merely serves the purpose of estab-
lishing the dimension of the claimed crime at issue, naming the culprits and meting out the
punishment they presumably deserve.

The following article describes the Sisyphus-like struggle of the defense team in their at-
tempt to exonerate Gottfried Weise and make those blinded by their arrogance and self-
righteousness see the light of truth. They failed in the first; Gottfried Weise died without
justice being done. His constant friend and defender Claus Jordan also passed away. May
this article help to make the second goal come true.

Germar Rudolf

1. Preface

Germany’s justice system is based on the principle of a separation of powers. The admin-
istration of justice is supposed to be independent of politics. It does, however, have to con-
form to the law, and laws are passed by political bodies. So far, so good — at least as long
as legislative practices in turn are committed to upholding the legal traditions that have
evolved over time and have been tried and proven in practice.

But if legislative practice is guided by political opportunism, and if special laws are
passed to which jurisprudence must bow, then the administration of justice becomes a tool
of politics. The separation of powers, which is such a blessed principle, can then be abused
by legislators as an alibi to shirk their responsibility for the consequences of bad laws.

The 1979 rescission of the statute of limitations for murder in Germany is an example of
special legislation that has had grave consequences. The decision to revoke this statute was
the result of political pressure. Concerns regarding potential miscarriages of justice were
rationalized away. The case of Gottfried Weise, set out in this chapter, shows how very

! R. Gerhard (ed.), Der Fall Gottfried Weise, 2nd ed., Tiirmer, Berg 1991, pp. 31ff., 40, 43-47, 51ff., 60,
73. See my contribution on the value of testimonies for a more-general overview.
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justified these concerns were and how thoughtlessly all cautions were shrugged off with
indifference. But now, the legislators no longer feel responsible: after all, we have the sep-
aration of powers.

Can it be that the legislators now, after the child they begot with so many sanctimonious
speeches turns out to be wayward, do not want to remember it?

It is my hope that the discussion of this case will prompt the correction of the legislative
error of 1979 and that the German justice system will return to its naturally evolved tradi-
tion, as was predicted that same year:?

“[...] Perhaps there will in fact be a few new cases that are brought to trial as a sort of
justification (eagerly seized upon) for the rescission of the statute of limitations. Accord-
ing to the experts, however, it is not likely. In light of the strict rules of evidence, which
cannot be tampered with, it is doubtful that any verdicts can still be handed down. One
day, around the year 2000, the stipulation that murder is not subject to a statute of limi-
tations will be discovered amongst the nooks and crannies of our justice system, and
people will wonder how this came about. The umpteenth revision to the Criminal Code
will then casually correct the problem — unless by that time we will have a state which
claims for itself that omnipotence that we [Germans] are still fiee to call ‘hubris.””

2. Rescission of the Statute of Limitations: Breach of Legal

Tradition

On March 20, 1979 and July 3, 1979, the members of the Bundestag, the lower house of
the then-West-German Parliament, debated the rescission of the statute of limitations for
murder. The corresponding bill was passed into law on July 3, 1979, with a very close
margin of 255 to 222 votes.®

2.1. Influence from Abroad

Naturally, there was interest in this question abroad, but this interest was fostered by Ger-
man circles as well. For example, in an article titled “American Delegation on the Issue of
Rescission: Today at Schmidt’s” the newspaper Frankfurter Allgemeine Zeitung reported
on a tour by the Los Angeles Simon Wiesenthal Center for Holocaust Studies that had been
supported by the German Foreign Office in Bonn.* Members of the Israeli Parliament also
sought to influence the decision-making process at the urging of German authorities. For
example, Gideon Hausner, member of the Knesset and the Israeli Holocaust Center Yad
Vashem, reports that German Federal Chancellor Helmut Schmidt urged him to impress
upon the German legislators that National-Socialist crimes must not be allowed to lapse
under a statute of limitations — which Hausner proceeded to do most insistently.

2.2. Judicial Concerns

Reminders that Article 103 of the German Basic Law prohibits retroactive laws were
brushed aside with reference to a 1969 decision of the German Federal Constitutional
Court. Opponents of the rescission of the statute of limitations raised further judicial con-
cerns. Dr. Alois Mertes (CDU/CSU) pointed out the conflict between justice and public
peace. In European legal tradition, statutes of limitation mean exclusively the “protection
of the state [and certainly of the individual as well] from miscarriages of justice.” And:®

“In the countries belonging to the Anglo-American legal community, the state safe-
guards against the risk of injustice in other ways, namely through the principle of op-
portunity and through especially strict rules of evidence. In German and European law,

2 F. K. Fromme, Frankfurter Allgemeine Zeitung (Frankfurter Allgemeine Zeitung), July 5, 1979: “Was
man sagt, und was man meint.”

3 Debate on the 18th revision of the Criminal Code; see Plenary Transcripts 8/145 and 8/166.

4 Frankfurter Allgemeine Zeitung, March 15, 1979: “Den Vorhang nicht fallen lassen.”

°  Frankfurter Allgemeine Zeitung, June 18, 1979, p. 11: “Vélkermord darf nicht als ‘normales’ Verbre-
chen gelten.”

¢ Plenary Transcripts 8/166, p. 13235. Emphasis in the transcript.
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limitation is the necessary corrective to the principle of legality. [...] Incidentally, it is
one of the great hypocrisies of our time that the punitive purpose of expiatory justice is
everywhere relegated to second place in favor of resocialization, while in the case of
National-Socialist crimes expiation is made the foremost and sole purpose of punish-
ment even after 35 to 47 years of resocialization.”

In his statement of position, Hans-Jochen Vogel, then federal minister of justice, did not
express any concern about miscarriages of justice, but responded merely to the suggestion
that alleged National-Socialist criminals could no longer be convicted anyway due to lack
of evidence. He commented that modern techniques of criminal investigation were able to

“secure evidence of crimes and perpetrators in a way that allows the conviction of the
criminal even decades after the fact.””

He made no mention of applying the techniques of modern criminology to ensure the pre-
vention of miscarriages of justice. Warnings about one-sided investigation came from op-
ponents of rescission who feared that convictions might result despite insufficient evi-
dence.® Proponents, on the other hand, cited the principle of in dubio pro reo — i.e., ‘when
in doubt, acquit’ — a practice they clearly considered a matter of course.®

This certainly was shown even more clearly by Friedrich Fromme, co-editor of the
Frankfurter Allgemeine Zeitung, in his aforementioned newspaper article where he wrote
of “the strict rules of evidence, which must not be tampered with,” as of something self-
evident and to be taken for granted. Apart from (pseudo-)morally suspecting each other, all
discussions that flare up time and again about the rescission or prolongation of the statute
of limitations in the German parliament altogether focused on the question of how best to
punish alleged NS criminals, but never on the question of whether, after such a long period
of time, the available evidence can possibly ascertain the actual events of the past, to say
nothing of the culpability for them. Since everybody was convinced of the reality of each
and every claimed crime, a criminological quest for evidence was deemed necessary only
in orgg:r to allocate the guilt claimed, and then to mete out the supposedly needed pen-
ance.

None of these “self-evident” matters of the rule of law mentioned by the members of the
Bundestag or by Fromme was observed in the case of Gottfried Weise: Weise was con-
victed with nary a thought given to the acquittal demanded by reasonable doubt. To this
defendant’s detriment, the strict rules of evidence were trampled upon most grossly. Fur-
thermore, there was no sign of modern forensic or criminological investigation in his trial,
least of all where such endeavors would have resulted in an exoneration of the defendant.
But then again, H.-J. Vogel had suggested such techniques strictly for the one-sided pur-
poses of procuring incriminating evidence.

2.3. The Fig-Leaf: An Expert Report

Originally, the statute of limitations was to be rescinded only for cases of so-called NS-
murders.t Members of the Bundestag Maihofer and Helmrich openly supported this plan.
However, constitutional concerns were raised about such very-obvious special legislation,
so that in the end the rescission was applied to murder in general.

The question regarding the constitutionality of a general rescission of the limitation for
murder remained open. In his capacity as expert, Professor Bockenforde had stated that the
rescission of limitation becomes unconstitutional if it means that normative rules of trial
procedure can no longer be uniformly applied. He wrote:!2

" Plenary Transcripts 8/145, p. 11612.

8 Eg. Dr. Carl Otto Lenz (Bergstrale, CDU) in the Bundestag debate of March 29, 1979, Plenary Tran-
scripts 8/145, p. 11609.

® Eg. Dr. Schwarz-Schilling (CDU), Plenary Transcripts 8/145, p. 11644.

10 Cf. Deutscher Bundestag, Presse- und Informationszentrum (ed.), “Zur Verjihrung nationalsozialisti-
scher Verbrechen” in: Zur Sache. Themen parlamentarischer Beratung, Vol. 3-5/80, Bonn 1980.

1 Cf. F. K. Fromme, Frankfurter Allgemeine Zeitung, Feb. 14, 1979: “Die Angst vor dem, was man will.”

12 Frankfurter Allgemeine Zeitung, June 30, 1979, no. 149, p. 6.



144 C. JORDAN - THE GERMAN JUSTICE SYSTEM

“[...] This may happen, for example, if [...] the results obtained are random at best, i.e.,
due to the unstoppable deterioration of evidence, insurmountable investigative difficul-
ties, lack of opportunity for effectively securing evidence, fundamental uncertainty or in-
sufficient objectifiability of the facts of the crime.

It is beyond the scope of this report to ascertain whether a rescission of the statute of
limitations for NS-murders or for murder in general would reverse into such impracti-
cability. This requires a detailed practical understanding and assessment of actual con-
ditions, particularly of the investigative and evidential problems involved [...].”

In other words, this report did not state that the rescission was constitutional. Rather, it
stated that at the time (1979) no unconstitutionality was yet apparent, and that, to deter-
mine this matter conclusively, it would be necessary to examine the “actual conditions” of
several cases.

2.4. Empty Promises

One empty promise was the assurance, given when an expert report was obtained, that the
overall constitutionality of the matter would be ascertained in the future. In fact, however,
clearly no one in politics or science, no one amongst the guardians of democracy, and no
one in the media really wants to know this, or else the supplementation and conclusion of
the report would long have been commissioned by now, either from Professor Bockenfor-
de or from others.

In 1979, the embarrassing vulnerability of the core issues of constitutionality and mis-
carriage of justice was shielded with Béckenforde’s unfinished expert report as with a fig-
leaf, garnished with sanctimonious aphorisms.

The case of Gottfried Weise reveals that these were but hollow phrases and empty prom-
ises.

3. The Case of Gottfried Weise: an Example of Reversal into
Impracticability

In 1988, pensioner Gottfried Weise was convicted in Wuppertal on five counts of murder.
An examination of the Wuppertal trial reveals all the characteristics identified in 1979 by
Professor Dr. Bdckenférde as being signs of a reversal into impracticability:

a. Unstoppable Deterioration of Evidence: For example, it has been impossible to obtain
the transfer papers which, together with two other documents on hand, would prove
that Weise could not have been posted to the alleged site of the crime in Auschwitz
until September 1944. (The alleged time of the crime being “June/July 1944.”)

b. Insurmountable Investigative Difficulties: For example, the court was not even able
to develop a realistic conception of the alleged crime scene of the Freimark cases. (cf.
Section 3.2.2.)

c¢. Lack of Opportunity for Effectively Securing Evidence: For example, both the public
prosecutor’s office and the court neglected to obtain a statement from former inmate
Dr. Eisenschimmel in due time. His testimony would have gone a long way towards
exonerating the defendant. When the defense attempted to secure this testimony, Dr.
Eisenschimmel was already so ill that he could no longer testify.

d. Lack of Obijectifiability of the Crime: Wherever concrete facts were concerned, the
court was always very vague in its ‘findings.” In the Freimark cases, for example, the
alleged time of the crime was given as “June/July 1944,” and the names and some-
times even the sex of the alleged victims are not stated. This makes it much more dif-
ficult to locate concrete counter-evidence such as might have been possible, for ex-
ample, by cross-referencing the Auschwitz Death Books now available.

The Wuppertal Court ‘overcame’ this evidential problems only by considerably violating
the strict rules of evidence.

Another point which must be mentioned is one that Bockenforde could not possibly

have conceived of because he spoke from the perspective of naturally evolved legal tradi-
tion: What happened in the Wuppertal trial was practically a
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e. Reversal of the Burden of Proof: The defendant was in the desperate position of be-
ing unable to prove his innocence, e.g., to prove that he could not have been at the al-
leged site of the crime at the stated time. The court was satisfied with contradictory
and vague eyewitness statements, whose doubtful quality it glossed over with the
claim that it was exactly these contradictions that showed that the witnesses had not
coordinated their testimony beforehand. These testimonies were proof enough for the
court. It was up to the defendant to prove his innocence.

It was not until long after the trial that exonerating evidence was found whose timely ac-
quisition had been unlawfully avoided and prevented by the prosecutors.

3.1. Overview of the Background, Course and Consequences of the
Wuppertal Trial of Gottfried Weise

3.1.1. Background of the Case of Gottfried Weise

After a severe injury as a soldier, Gottfried Weise lost an eye. He was certified unfit for
frontline or guard duty, and after training as bookkeeper, he was detailed to the Auschwitz
Concentration Camp, where he was first employed by the Camp’s administrative depart-
ment managing the inmates’ funds (Haftlingsgeldverwaltung), which was located outside
the Camp, and later in the Personal Effects Warehouse Il in Birkenau, where the posses-
sions of camp inmates were stored. There Weise had to supervise a group of Jewish wom-
en. After the Auschwitz Camp was dissolved, he conducted this group safely to the Allies,
via Ravensbriick. All of ‘his’ inmates had testified for him: how he had worked to make
their lot easier in Auschwitz, that they had been glad to be reassigned to his command dur-
ing the transport, that once he had even carried a disabled girl out from under Russian artil-
lery fire. After minute scrutiny in the course of three years of imprisonment, Gottfried
Weise was released. His conscience was clear, and so he proceeded to do something quite
extraordinary: through the Red Cross and the World Jewish Congress, he searched for the
former inmates who had been under his supervision at Auschwitz. In the verdict handed
down by the Wuppertal District Court,** however, these efforts on the part of the defendant
are only mentioned disparagingly as signs of his great cunning.

3.1.2. How Did the Indictment Come About?

In 1962, in the course of investigations against Richard Baer and others (which ultimately
led to the great Frankfurt Auschwitz Trial), one witness, Herbert Tischler from Vienna,
had told of an SS Unterscharfiihrer or Rottenfilhrer “Weiser” who, he claimed, had killed
an inmate when he tried to shoot a tin can off his head. Thus “William Tell of Auschwitz”
was born.

Although an official document identified Tischler as an unreliable witness, and it was a
known fact that he was wanted by Interpol for all sorts of criminal acts, as witness for the
prosecution in an NS trial, Tischler was nevertheless considered credible. His reference to
the alleged “William Tell of Auschwitz” entered the mills of criminal prosecution. The al-
leged “Tell shooting” was ascribed to former Unterscharfihrer Gottfried Weise. Inquiries
were begun in 1980; questionnaires with details of the alleged crime and with photos of
Gottfried Weise were sent to Poland, Israel, Hungary, and the United States.

In other words, witnesses were sought — and found. With the example of the witness
Freimark, I will show how this search for witnesses and the ‘refreshing’ of their memories
was done.

3.1.3. What Were the Charges?

On June 7, 1985, the Public Prosecutor’s Office of Cologne charged the pensioner Gott-
fried Weise, resident in Solingen, born in Waldenburg on March 11, 1921, with having
committed murder in the Auschwitz Camp.

13 Verdict of the Wuppertal District Court, Jan. 28, 1988, pp. 104-107.
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On January 28, 1988, Weise was found guilty of five counts of murder and sentenced to
life imprisonment by the Wuppertal Jury Court headed by Wilfried Klein, now vice-presi-
dent of the Wuppertal District Court.

According to the witness Jozsefne Lazar, the defendant committed two murders (the
‘Lazar cases’) in Personal Effects Warehouse II by means of the so-called “tin can shoot-
ing,” where the defendant placed tin cans on the head and shoulders of his victims and then
shot at the tins and then at the victims.

According to the witness Jacob Freimark, the defendant also committed three murders
(the ‘Freimark cases’) in “June/July 1944” in Personal Effects Warehouse I, namely:

a. one murder in a hut (the ‘hut murder’), and
b. approximately four weeks later, two murders in an area between the camp fence and a
ramp some 30 ft. away (the ‘ramp murders’).

3.1.4. How Was the Trial Conducted?

The entire trial took place against the backdrop of a foregone conviction of the defendant
in a scenario of hatred. The press and the court worked in tandem. For example, the press
report quoted below repeated eyewitness testimony which, though proven to be false,
was gullibly accepted at face value not only by the credulous public but also by the court,
which actually included even this so-easily refutable atrocity tale in its written Reasons for
Sentence:®

“Children Were Thrown Alive into the Burning Pit

[...] When a new transport of inmates arrived at the camp, the children were immediate-
ly separated from the rest of the group, and thrown alive into a blazing fire-pit, [...].
Suddenly, the intoxicated ‘Blind One’ arrived (that’s what the inmates called the de-
fendant, Weise), turned the light on and ordered Olga [...] to dance [...]. It was horri-
ble! Outside, the screams of the children. [...]

The Blind One ordered the girl, who was pregnant, to stand still, and kicked her in the
stomach with his boot. The young woman screamed and collapsed. [...] "¢

This sort of atrocity tale served to brand the defendant as the “Beast of Auschwitz” — not
only in the eyes of the public, but also in those of the court. While the defendant was not
convicted for the alleged live burnings, the assumption that they did take place and that the
defendant had displayed a great deal of callous hard-heartedness most certainly did influ-
ence the court in reaching its verdict. This is proven clearly by the detailed way in which
the court repeats this atrocity tale in its Reasons for Sentence, and then accuses the defend-
ant of “utterly callous hard-heartedness.”

The biased attitude of the judges was also clearly apparent in the courtroom. For exam-
ple, the VVN - the Organization of Persons Persecuted by the Nazi Regime, a group
known at that time to be financed from Communist East Germany and directed by that
country’s State Security Service — this VVN had handed out fliers in and outside the court-
room. The presiding judge offered a gentle reprimand for the distribution of the fliers in
the courtroom — something like that, he said, should not be disseminated about the defend-
ant until after he had been convicted. But no stop was put to the continued distribution of
the leaflets.

The constant taking of shorthand notes by representatives of the VVN and by ‘escorts’
of the witnesses for the prosecution was also not forbidden by the court, which generously
overlooked it. (Incidentally, Ruth Kulling of the VVN always had a seat in the area re-
served for members of the press.) In contrast, the defense counsel had urged the son of the
defendant to refrain from taking notes, as doing so was not permitted during the trial.}” —
Several times it was also observed that those who had made shorthand notes with impuni-

4 There was no burning pit at the location mentioned, near Personal Effects Depot II; cf. the chapter by J.
C. Ball, this volume.

15 Reasons for the Wuppertal Auschwitz verdict of Jan. 28, 1988, p. 96.

6 Wuppertal newspaper General-Anzeiger, June 10, 1987.

17 Of course it is permissible to take private notes or even to prepare a private protocol in German courts of
law, but they may not be used to manipulate witnesses. Editor’s remark.
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ty, proceeded to read their notes to the witnesses for the prosecution before these took the
witness stand.

In any normal trial, the defense could and should have objected here, but in light of the
scenario of hate that had been tolerated and even partly contributed to by the court, the de-
fense in the Wuppertal trial saw no purpose in doing so. In order to avoid providing even
further material for all the advance preparation and choreographing of the witnesses for the
prosecution (in flagrant violation of all rules of procedure, by the way), the defense coun-
sel had advised the defendant to refrain from making any statements of his own. After the
verdict had been handed down, the press twisted this accordingly:*®

“The defendant’s silence, said Klein, showed that Weise had no facts with which to
counter the accusations — ‘the past has caught up with him now and will not be hushed
up.’”
No one seems to have noticed the monstrous implications of this statement: the defendant
had no facts with which to counter the accusations! What this suggests is that the accusa-
tions advanced in the indictment and by the witnesses were facts in and of themselves,
which the defendant was unable to refute. But accusations, of course, are by no means
facts.

But the reversal of the burden of proof, accepted so matter-of-factly by the press, is no
mere slip of the judicial tongue. The closer one examines the trial documents, the clearer it
becomes how much the court allowed its own bias to guide it. In any normal trial, the de-
fendant is presumed innocent until proven guilty, and any uncertainty dictates the maxim
“when in doubt, acquit.” In Wuppertal this was not so.

In the given situation of reversed burden of proof, it was of course an easy matter to turn
all the many investigative problems, which are well to be expected in such a very late trial,
against the defendant — especially those listed under a) through c) above.

Nevertheless, the defendant would have had a fighting chance to prove his innocence —
if that’s the way it had to be — if the court had not inexorably restricted or downright de-
nied him every opportunity to do so. One of the hobbles placed on his defense was that the
court relentlessly perpetuated the prosecution’s one-sided selection of witnesses:

The prosecution had a wealth of information regarding potential witnesses at its dispos-
al. It was the duty of the Public Prosecutor’s Office to sift through these for witnesses for
the prosecution as well as for the defense, but this was not done. Already in the course of
preliminary investigations, only those former inmates were urged to testify if they claimed
to have incriminating information, such as for example the witness Lazar in her testimony
in Budapest on June 2, 1987, and June 16, 1987. The transcripts'® show, among other
things, how compassionately and urgently the Presiding Judge Klein — who had traveled
all the way from Wuppertal for this purpose — strove to persuade the witness to consent to
testify in Wuppertal. Potential witnesses for the defense were dealt with rather differently.
When the defense suggested the questioning of an ill witness in Israel, Moische Korn, this
was rejected:

“The motion to hear evidence does not indicate any reasons that the witness can be ex-

amined in the foreseeable future.”

The defense attempted to counteract this one-sided selection of witnesses by submitting
numerous motions to summon former inmates (more than twenty) and by further motions
to hear evidence, but all were summarily rejected. These rejections were justified time and
again by the comment that the best these witnesses could do would be to testify that they
knew nothing of the alleged crimes committed by the defendant. This sort of testimony
was said to be irrelevant because, first of all, the inmates could not have known everything
and, second, after 43 years they could not possibly remember exactly. In contrast to this,
the court always assumed that the witnesses for the prosecution could always remember
well enough to testify — and to be believed.

8 Article by Ulla Dahmen-Oberbossel in the Wuppertal General-Anzeiger of Jan. 20, 1988.
% Copies of both transcripts were appended to the Motion for Appeal of Aug. 12, 1988.
2 Rejection of Motions to Take Evidence nos. 1-13, quoted here from p. 17 of the Motion for Appeal.
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The Wuppertal Court consistently downgraded motions to hear evidence submitted by
the defense to the level of motions to obtain evidence, only to reject them.?! In the first or-
der for release on bail, however, the Provincial High Court in Diisseldorf had stated that in
its view all potential witnesses should be heard, since the difficulty involved in establish-
ing the truth after such a long time warranted this.?? This is most remarkable, as it is not
the usual procedure in Germany for another court to attend to matters of facts; on princi-
ple, this is the sole task of the court responsible for the trial. The Provincial High Court in
Disseldorf reinforced its opinion by granting Weise a renewed release on bail after the
Wuppertal verdict.

Another example of suppression of evidence is the testimony of Isaac Liver, given on
October 18, 1985, at the headquarters of the National Police in Villejuif, France. The num-
bers in the following quoted excerpts refer to written questions given to the witness:?

“No. 2: I worked in ‘Camp Canada,’ first in Auschwitz in Canada No. 1, then in Canada
No. 2, which was in Birkenau, approximately 4.3 miles from Auschwitz. In 1944 | was in
Birkenau [...].

No. 4: The name Gottfried Weise and the nicknames ‘the Blind Man’ or ‘Sleepy’ are ab-
solutely unfamiliar to me.

No. 5: | did not witness the crimes mentioned in this file and never heard anyone talk
about them. I believe that this story is untrue, as there is no doubt that all the prisoners
in the camp and probably those in the other camps as well would have known of it.”
“Personally, | feel that this story is untenable; everything described in this file ['] is
completely new to me, and if these things had really taken place in the camp the way
they are described, I could not but have known about them.”

Of course, an unprejudiced court would have examined precisely this witness in detail so
as to avoid getting a one-sided account of the events, to avoid giving the public a one-sided
story, and to ascertain the ability to remember and the credibility of the various witnesses
by comparing their testimonies. But the Wuppertal Court ‘knew’ from the outset which
witnesses were credible and which were not. And so, the witness Isaac Liver was not
heard. The transcript of his earlier examination, while available to the court, was not read,
thus remaining unknown to the public as well as to the lay judges. Other testimony that
could have exonerated the defendant and corrected the purely negative way he had been
presented to the public was swept under the carpet the same way.

Not only did the court refuse to summon witnesses for the defense, it also thwarted the
timely presentation of material evidence. This will be discussed in greater detail in Section
3.1.7.2.

3.1.5. Reasons for Sentence

On January 28, 1988, the First Division of the Wuppertal District Court decided that the
defendant, while acquitted of other accusations, was guilty of five counts of murder, the
overall sentence being life imprisonment. The first eighteen pages of the Reasons for Sen-
tence are devoted to a representation of the “historical background” based on “generally
known and historically established facts” with

“reference to, for example [the books]: Buchheim/Broszat/Jacobsen/Krausnick, Anato-
mie des SS-Staates, Walter-Verlag, Vols. | and Il; Hofer, Der Nationalsozialismus —
Dokumente 1933-1945, Fischer-Verlag; Kogon, Der SS-Staat, Wilhelm-Heyne Verlag. ”

Auschwitz literature giving sound, verifiable and useful factual information is completely
missing in this list of works.

It is not surprising, therefore, that the descriptions of the camp, its organization and cir-
cumstances, which take up another 40 pages of the Reasons for Sentence, contain numer-
ous patently and verifiably false claims and statements. For example, on pages 57f. of the
Reasons for Sentence it actually states:?*

2 Motion for Appeal, p. 6.

2 |bid., p. 80.

2 pages 1909f. of the Court files.
2 Verdict, pp. 65f.
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“For many of the inmates, their most valuable possession was a bowl that served equal-
ly for their calls of nature and for eating.”

And then:

“The purpose served by the Auschwitz Concentration Camp as mass extermination
camp shall not be discussed in detail here, as the crimes which the defendant committed,
or is said to have committed, are not connected with the orders given in the context of
the ‘Final Solution of the Jewish Question.””

But details mentioned further on in the Reasons for Sentence repeatedly refer to the well-
known scenario. One example of this is to be found in the context of the Wuppertal
Court’s attempts to explain away particularly incredible claims contained in the witness
Lazar’s thoroughly imaginative testimony. In Budapest, Lazar had stated under oath that
she had personally seen many murders taking place, for example:?®

“3. I could move around freely in ‘Camp Canada,’ and so I could observe how SS-men
shot prisoners.
4. Executions happened almost every day, almost hourly. I saw it with my own eyes.’

However, this was in contradiction to the statements of most former inmates who had testi-
fied earlier. But the court managed to come up with an explanation for this ‘discrepancy.’
It explained away these tendencies to exaggerate by stating that the experiences associated
with the mass killings taking place at the nearby crematoria had fused with the personal
memories of the witness.?

At numerous other points in the Reasons for Sentence as well, the judges made reference
to the “commonly known, historically established facts” in which they believe so firmly.
For example, the absolutely unbelievable claim that the defendant could take wild potshots
in the camp with impunity is simply rationalized with the comment that after all it is
“commonly known” that the life of an inmate was of no value.

Even if one were to accept the “commonly known” nature of this idea, at least one
should have asked how such mad pistol-popping could have been possible without also
endangering the other guards. In a somewhat closer investigation, one could have exam-
ined old guard books, which would have revealed that every weapon, each and every bullet
had to be accounted for. For example, | had no trouble obtaining a number of sample pages
from concentration-camp guard books from archives in Prague — pages which document
precisely that the procedure of issuing weapons and ammunition, which every soldier is
familiar with, was also observed no less strictly by the concentration-camp guards. With a
little less “common knowledge” and a little more objective investigation, the court would
not have fallen for that bit of nonsense about the mad beast taking wild potshots in the
camp whenever he pleased, and getting away with it without so much as a reprimand.

Under German law, when a crime is considered so severe that a prison term of more
than four years is possible, it is tried not by a county court (Amtsgericht) but by a court of
the next level, a district court (Landgericht). This court’s findings in matters of fact cannot
be challenged with an appeal, which would otherwise permit the re-examination of the
‘findings’ which the court arrived at in this way of “common knowledge.” Only a motion
for a so-called revision can be filed to the court of the next higher instance, but this checks
only for procedural errors (matters of law), yet does not examine the findings in matters of
fact made by the cognizant court, and it also does not assess any new or previously reject-
ed evidence.

3.1.6. Revision

During the trial, the defense had focused on the ‘Lazar cases,” and on the branding of the
defendant as “the Beast of Auschwitz” which they involved. The defense considered the
witness Freimark, who did not enter the picture until quite late, to be so utterly untrustwor-
thy that it felt that a conviction based on his accusations was impossible. This was a mis-

s

% Verdict, p. 151.
% Verdict, p. 116.
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take on the part of the defense, which was unfamiliar with the vagaries of these extraordi-
nary kinds of trials. Nothing was impossible in Wuppertal.

The attorney in charge of filing a motion to have the verdict overturned on matters of
law (the revision) also focused on the ‘Lazar cases.” He believed that evidence for even
partial incorrectness would force a new trial. This was another mistake with tragic conse-
quences for the defendant. On March 31, 1989, the Federal Supreme Court quashed the
verdict, but only with reference to these two alleged murders — while, surprisingly, uphold-
ing it for the remainder of the charges, i.e., for the other three alleged murders, the ‘Frei-
mark cases.’

3.1.7. The Final Verdict: The Freimark Cases

What was the nature of the “very ‘personalized’ evidence” (as the revision lawyer put it) in
these Freimark cases that had not been touched by the revision decision? On the basis of
Freimark’s testimony, the Wuppertal Court had considered three murders in Personal Ef-
fects Warehouse I, the so-called Old Camp Canada, as being proved:

a. Shooting of an unidentified male inmate on an unspecified day in June or July 1944.
This crime was said to have been committed in a hut described by the court as “Bed-
ding hut.”

b. Approximately four weeks later (but still in “June or July 1944”): shooting of two
inmates from Grodno (sex unspecified). Another inmate is said to have been mur-
dered by SS-man Graf on this occasion. (This branded Graf as murderer and disquali-
fied him as a witness for the defense. A Viennese court had acquitted him, but the
Wuppertal Court fought tooth and nail against having the Viennese records brought
in for reference.) These crimes allegedly took place in an area between a fence and a
ramp located on a rail line some 30 ft. from the fence. At the time of the crime, hun-
dreds of inmates had been loading up “thirty to forty” wagons at that ramp, while
floodlights turned night into day.

3.1.7.1. Unreserved Faith in Freimark’s Statements

For the Wuppertal Court, the testimony of the only alleged eyewitness, Freimark, sufficed
to warrant a conviction. The court commented on Freimark:

“The credibility of this witness is beyond question. >’
“His credible testimony is already enough to convince the Court of the factuality of the
defendant’s crimes as set out in 1a) and b). "

It was very rash to condemn a person to life imprisonment on the sole basis of trust in the
veracity and probity of one single witness. Despite all the difficulties ensuing from the ad-
vanced deterioration of evidence, it was possible to find new proof which reveals that the
witness Freimark had not told the truth.

The court’s unreserved faith in its witness Freimark is incomprehensible. Many contra-
dictions had already become apparent during the trial; the court chose to ignore them. For
example, no one had bothered to take note that Freimark had claimed that, having been a
Jewish political inmate in Auschwitz, he had had to wear a green identifying patch, which
color, rather, designated criminal inmates. Closer scrutiny would have shown that time and
again Freimark had given different accounts of this aspect of his internment which, after
all, must have been of paramount importance to him during his time in the concentration
camp. When asked “what sort of patch?,” he is now known to have answered in the past as
follows: red-yellow (1962), green (1966), green (1968), green and red-yellow (1988),
green-yellow (1989).2° These and many other inconsistencies were never investigated by
the Wuppertal Court. When the defense drew attention to these contradictions, these refer-
ences were ignored.

2 Verdict, p. 180.

2 Verdict, p. 190.

2 Matthies/Jordan, Aug. 1993: Der Fall Weise — Neue Beweise zur Klarung unrichtiger Angaben des Zeu-
gen Freimark und unrichtiger Feststellungen im Urteil des Landgerichtes Wuppertal vom 28. Januar
1988.



GERMAR RUDOLF (ED.) - DISSECTING THE HOLOCAUST 151

The most important discrepancy is to be found in Freimark’s statements regarding the
time when he was ill with typhoid fever.® It is undisputed, for example, that Gottfried
Weise was posted to Auschwitz only in late May 1944, and spent the first eight weeks as a
bookkeeper of inmate funds in an office located outside the camp. The defense was able to
prove this on the basis of two documents. Further, the witness Freimark had stated earlier
that he had contracted a severe case of typhoid fever in late May 1944.

According to the documents at hand, therefore, neither Freimark nor Weise could have
been at the alleged site of the crime at the time claimed (“June/July 1944”). But the court
managed to iron out this minor ‘wrinkle’: Weise might very well have been assigned to
guard duty every now and then (Weise had been certified unfit for guard duty), and
Freimark (who was utterly infallible otherwise) may have been mistaken in his earlier
statements. Of course, Freimark subsequently confirmed most happily that, oh well, in that
case he had simply not fallen ill until later. And the court commented that the discrepan-
cies in Freimark’s claims regarding the time of his bout with typhoid fever did not reflect
badly on his credibility as witness because his testimony was supported by circumstantial
evidence.®! Freimark declared that his earlier ‘mistake’ was due to the fact that, during his
questioning in 1968, he had “not paid any particular attention” to the time of his illness.*

3.1.7.2. Mis-Timed Circumstantial Evidence

The defense had requested that documental evidence be obtained on Freimark’s illness.
The court received such papers the day before the verdict was handed down, and believed
it had reason to rejoice. The documents that had been located — medical papers from
Auschwitz Concentration Camp — proved, it said, that the witness, Freimark, had been ex-
amined in the Inmates’ Infirmary in August and September 1944 for suspected typhoid fe-
ver. It was felt that, apart from eyewitness testimony desperately lauded to the skies, one
now finally had found some material evidence that might serve to support the intent to
convict: circumstantial evidence indicating that Freimark’s new claim as to the time of his
illness was correct. What was completely overlooked was the fact that in his most recent
testimony Freimark had claimed “October 1944” as the new date of the onset of his illness,
not “August or September 1944.” The court was only able to maintain these erroneous
claims by consistently denying all of the defense’s motions to support this circumstantial
evidence with additional documentation.®

But even this prop, patched together as it was out of fragments of the existing circum-
stantial evidence, had been mis-timed by the court. It wrote:*

“In the documents of August 14, 1944, for example, it was noted under no. 9 of the list,
regarding the examination of former inmate and witness Jakob Freimark: ‘87215...
Freimark, Jakob... Clinical diagnosis: suspected typhoid fever [Typhusverd.],” while for
other inmates the result given was ‘typhoid fever still suspected [noch Typhusverd.],”
merely ‘Typhoid fever’ [Typhus], etc.”

What this suggests is that Freimark’s illness was nowhere near a complete recovery (“noch
Typhusverd.” — typhoid fever still suspected) nor even full-blown “typhoid fever” (Ty-
phus), but that there was merely a preliminary suspicion of typhoid fever, in other words,
that at most he had only just contracted the disease. It should be noted, however, that nei-
ther among the numerous infirmary documents that were found later, nor among the court
documents, is there any infirmary paper that states ‘noch Typhusverd.’ [i.e., typhoid fever
still suspected]. It is also strange that only two of a whole series of relevant documents,

%0 Typhoid fever is caused by certain Salmonella bacteria and transmitted mainly through polluted drink-
ing water. The term originates in the ancient Greek word td¢og (typhos), meaning haze, fog, smoke,
steam, but also in a figurative sense dizziness or a befogged state of mind. This refers to neurological
symptoms of the disease, especially the stupor as a “befogged consciousness.” This may be one of the
backgrounds of Freimark’s bizarre witness statements. Typhoid fever is not to be confused with typhus,
which is caused by certain Rickettsia bacteria and transmitted by lice. Editor’s remark.

31 Verdict, p. 185.

%2 Verdict, pp. 75f.

3 Verdict, pp. 76f.

3 Verdict, p. 58.
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available at the Auschwitz Museum, were read by the court, and at the last minute. And
what is no less strange is the steadfast claim that there were no further infirmary papers re-
garding Freimark. The defense had no opportunity to take a closer look at the laboratory
papers, which were not read to the court until the day of the verdict. In this way the court
was able to sustain the fiction that Freimark’s illness must have broken out some time after
August 14, 1944, and that he had been fully recovered again by September 18, 1944. Fur-
ther evidence has been found now which refutes this tale that was thoroughly unbelievable
from the start.

3.2. New Evidence, Motion for Retrial, Dismissal, Objection

A motion for retrial was filed in the case of Gottfried Weise in late 1992. On April 22,
1994, the District Court in Mdnchengladbach dismissed this motion. This decision was
communicated to the prisoner in late May. Weise’s attorney objected to this dismissal, be-
cause in it, some of the new evidence on which the motion for retrial was based was com-
pletely ignored, and the rest was rejected for technical or insufficient reasons.

3.2.1. ‘“The Wrong Time’ — New Evidence for the Incorrect Time Alleged for
the Onset of Freimark’s Case of Typhoid Fever

3.2.1.1. Infirmary Records Discovered after the Trial

What baffles me is why a judicial scandal had not already erupted years ago when it was
shown how recklessly the Wuppertal Court had suppressed the obtaining of further evi-
dence, because allegedly:*

“[...] there is nothing to indicate that the state-operated Auschwitz Museum in Poland

has access to any documents beyond the aforementioned infirmary papers, which have

been put at the disposal of the Red Cross International Tracing Service in photocopy

form.”
In fact, tens of thousands of infirmary papers are stocked in the Polish Auschwitz Muse-
um, which alone is circumstantial evidence for the enormous efforts that were made in
Auschwitz to help sick inmates recover, even though the established interpretation of his-
tory alleges that sick internees were selected for being unfit for labor and consequently
gassed. As a matter of fact, seven infirmary papers pertaining to Freimark’s illness were
found in the archives of the Auschwitz Museum:

1. Aug. 13/14, 1944 (Blood, Gruber-Widal und Weil-Felix,* results: “0”, no “sterile”

remark yet),
. Aug. 28, 1944 (Stool, results: still some pathogenic intestinal bacteria),
. Aug. 28, 1944 (Blood, results: not yet “sterile”),
. Sept. 5, 1944 (Stool, results: still some pathogenic intestinal bacteria),
. Sept. 8, 1944 (Blood, results: “sterile” for the first time),
. Sept. 11, 1944 (Stool, results: only normal coli bacteria, for the first time),

7. Sept. 18, 1944 (Blood, Gruber-Widal, results: still “sterile”).

The court based its opinion — that “in that case” Freimark had simply not fallen ill until
August — on the two aforementioned papers that were allegedly the only ones that could be
found: on two of seven now-known lab records, specifically the first and last links (Nos. 1
and 7) of the chain of evidence.*

If the defense had been granted an opportunity to examine the documents presented by
the court,® then it could have determined even on the basis of only these two lab reports,
Nos. 1 and 7, that something was wrong with the court’s interpretation:

— the results of No. 1 did not yet indicate ‘sterile,’
— while the results of No. 7 did.

U WN

% Medical testing methods.
% In Germany, both the prosecution and the judges (the “court”) can introduce evidence; the defense can
only motion the judges to introduce evidence for them.
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If nothing else, then this “sterile” result on No. 7 — had it been known to the defense —
would have sufficed to make the defense suspicious. This was the first instance where the
defendant was denied a means to defend himself in this particular matter; his second
means of defense — obtaining Documents Nos. 2 through 6 — was also denied him. The
motion to obtain an expert medical opinion on all this was also denied.

The documents found after the fact now prove that Freimark’s case of typhoid fever did
not break out “in August 1944,” as the verdict claims. The sequence of documents shows
clearly that Freimark was no longer suffering from an acute case of typhoid fever between
August 13 and September 18, 1944. However, his lengthy and severe bout with typhoid
fever is undisputed, and also established in the verdict. But the documents prove that it did
not break out and become cured within the time span of August-September 1944. But
when else should the illness have occurred: before or after August-September 1944? The
specialists’ statements now available to the defense state unequivocally that the second en-
try of “sterile” (according to the Gruber-Widal test) at the end of the series of lab tests is
typical for the conclusion of a final check-up in accordance with the regulations pertaining
to epidemic control at the time in question. This could already be proven by means of the
bacteriological findings that have been available since 1990, but evidence regarding the
severity and hence the duration of Freimark’s preceding illness was as yet still lacking.

In January 1995, the defense, at long last, also obtained copies of the serological reports.
(For an account of how this evidence was obtained in the face of strenuous official opposi-
tion, see Section 5.2. False Claims Made by the Wuppertal Court) These serological re-
ports contain the following information pertaining to Freimark’s blood tests:

August 14, 1944: “Titer 1:800”

August 29, 1944: “Titer 1:800”

September 8, 1944: “Titer 1:200”

“Titer” is the term used for the results of serological tests (degrees of dilution in agglutina-
tion tests). Titers are first measurable a minimum of two weeks after the onset of illness,
and often “not until much later, approximately 30 days” following onset. Values begin at
1:100. As the illness progresses, titers slowly increase to 1:400 or more.*’

“The agglutinative potential persists for many months following recovery from the ill-

ness.

A titer of 1:800 on August 14, 1944, (sample of August 13, 1944) means that Freimark
must have contracted typhoid fever long before that date. All the medical experts consulted
agree on this point. Further, the titer of only 1:200 on September 8 indicates that
Freimark’s convalescence was already well advanced at this time. Therefore, Freimark
must have been severely ill with typhoid fever prior to August 1944, in other words, in

37 According to Helmut Denning, Lehrbuch der Inneren Medizin, 6th ed., Thieme, Stuttgart 1964, pp. 86ff.
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June/July 1944 as he had stated originally. To establish this as evidence relevant to the
court, Weise’s attorney has requested the consultation of a court-approved expert — but his
requests, submitted repeatedly for several years now, have been in vain.

But even without an expert medical report, it can be proven that Freimark’s illness can-
not have begun after September 1944, since as Freimark himself testified, he had partici-
pated for at least a few weeks in the preparations leading up to the crematorium Uprising
of October 7, 1944. The only remaining possibility, namely that he fell ill before August
1944, is confirmed by many other statements of Freimark’s. His initial claim that he fell ill
“in late May 1944” is supported in many ways by his further statements.

In its decision to deny a retrial, the District Court of Ménchengladbach again ignored the
significance of the “sterile” entries, it again ignored the regulations for epidemic control
that were in effect in those days, and it again rejected the consultation of an expert. Wei-
se’s attorney had requested “an expert report, to be drawn up by an epidemiologist special-
izing in hygiene and bacteriology.” As the Wuppertal judges before them, their colleagues
in Monchengladbach also claimed with their omnipotent universal medical-expert know-
ledge that the lab reports give no indication of any “final check-up.” But while the Wup-
pertal judges maintained casually that Freimark’s much-contested bout with typhoid fever
took place sometime between August 14 and September 18, 1944, the District Court of
Maonchengladbach at least realized that Freimark was not acutely ill with typhoid fever
during this time. From the perspective of the motion for retrial, the defense fully agrees
with this. But what the District Court of Mdnchengladbach also swept under the carpet is
the question of when exactly Freimark underwent the acute stage of his severe case of ty-
phoid fever, if not in June/July 1944? Understandably enough, this question is a very un-
comfortable one for the supporters of the verdict. In Freimark’s statements, his resistance
activities account so fully for the time from September 18, 1944, to the Crematorium Up-
rising (October 7, 1944) that no sufficient time remains. The time of his long and severe
illness, which no one disputes, can thus have been only before August 1944, i.e., in
June/July 1944. And if one concedes this, one must also concede that the only sup-
posed eyewitness could not possibly have been at the alleged site of the crime at the
alleged time.

3.2.1.2. Freimark’s Testimony Regarding the ‘Klehr Case’

Aside from the complete sequence of laboratory reports, other new evidence also supports
Freimark’s original statement that his illness began in late May 1944. This evidence comes
in the form of statements made by Freimark before he knew where the emphasis would
need to be placed in the Weise case. In 1968, for example, he stated that he had been ad-
mitted to the infirmary in May 1944 with typhoid fever. He then recounts how he was able
to observe Dr. Mengele and the medical orderly (Sanitatsdienstgrad) Josef Klehr at their
experiments on inmates when he “was already feeling better.”* By this time his severe ill-
ness (102, 104, 106.3°F fever®) had abated and he was up and walking around as conva-
lescent. His severe illness must therefore have abated in July 1944 at the latest, for it was
found during the Auschwitz Trial in Frankfurt that the orderly Klehr had been transferred
to the Gleiwitz subcamp in July 1944. According to the Auschwitz Chronicle,*

% Freimark’s testimony in Tel Aviv, Nov. 20, 1968; doc/172. Regarding quoting method “doc/nnn” (here
doc/172): a voluminous dossier has been compiled about the numerous claims and data by and about
Freimark. Interested persons may obtain a copy in return for photoduplication costs. Aside from the
transcripts of earlier witness testimony by Freimark, this collection also contains two longer reports or
accounts by Freimark:

1. “Einsam in der Schlacht” [Lonely in Battle], Freimark’s autobiographical account in the Suwalki
book of 1989 (Jewish Community Book Suwalki and Vicinity: Baklerove, Filipove, Krasnopole,
Psheroshle, Punsk, Ratzk, Vizhan, Yelineve; The Yair — Abraham Stern — Publishing House, Tel Aviv
1989); texts are partly in English, partly in Hebrew; Freimark’s story has been translated from the
Hebrew.

2. Freimark’s Yad Vashem Report; recollections from 1959, records from 1962 and 1964. (Originally
translated into German from the Yiddish [in Hebrew script].)

% Yad Vashem Report, pp. 72, 82; doc/156, 162.

40 D. Czech, Auschwitz Chronicle, 1939-1945, Henry Holt, New York 1990, p. 816.



GERMAR RUDOLF (ED.) - DISSECTING THE HOLOCAUST 155

“[...] from July 1944 [Klehr was] director of the prisoners’ infirmary in the auxiliary
camp Gleiwitz I [...].”
In his 1968 testimony, Freimark reported in detail many of Dr. Mengele’s atrocious deeds,
all of which he — Freimark — claimed to have seen with his own eyes. And:*

“Klehr, the orderly, always accompanied Dr. Mengele. ”

So Freimark did not see Klehr only once, he saw him a great many times. And, of course,
he could not have seen everything he described in just a single day; he needed weeks of
observation. This permits only one conclusion: to allow for his observation of Klehr and
Mengele, Freimark’s severe case of typhoid fever must have been clearing up in early July
1944 at the latest.

In its rejection for a retrial, the District Court of Mdnchengladbach suggests that it might
well have been the case that Freimark was in the infirmary on several occasions (and, what
a miracle he was never selected as unfit for work and gassed...). After all, the witness had
also stated that he had once been beaten by “Dr. Senteler.” In suggesting this, the District
Court of Ménchengladbach ignores the precisely documented organization of the health-
care facilities in the Auschwitz Concentration Camp. The court completely ignores the fact
that inmates were admitted to the infirmary only after being examined by the Polish Chief
Physician Dr. Zenon Zenkteller (not “Senteler”; cf. also Section 3.2.5); that they could not
simply drop in to visit friends whenever they felt like it; and that Freimark himself re-
counted his experiences with Dr. Zenkteller several times in close relation to his bout with
typhoid fever; etc.

3.2.1.3. Freimark’s Statements on the Course of His IlIness

Freimark’s case of typhoid fever must have been very severe indeed. In his Yad Vashem
Report, Freimark recounts — as mentioned before — that he had run temperatures of 102 to
106.3°F.** Also, probably because he was confined to his sickbed for so long, he had de-
veloped a painful abscess on his posterior.*? While he was in bed suffering badly from this
abscess, the following had allegedly been recorded on his card [hospital chart?]:%3

“Grober Vital 1/800.”

The question remains open whether this Gruber-Widal test is one of those known to us
from the lab reports or whether a test of this kind was already performed during the acute
stage of the illness. The latter cannot be ruled out in light of the evident severity and dura-
tion of the illness. In his testimony of 1966, Freimark also remarked that he was “laid up”
with a case of abdominal typhoid fever.** In his testimony of 1968, already cited repeated-
ly, he reiterated that he had contracted typhoid fever (in May 1944), then added that he
made his observations of Mengele and Klehr “when I was feeling better again.” So, he
must have been in rather poor shape before that. And he must have been very considerably
improved compared to the time when he still suffered so severely from the dressed abscess
on his posterior, since he could not have taken the excursions he described while being
padded and bandaged as he was. The abscess, in turn, was the result of protracted con-
finement to bed combined with the uncontrolled voiding of urine and stool typical for ty-
phoid fever. This too shows that the illness must have begun long before the time “when T
was feeling better again.”

The acute manifestation of his illness, accompanied with collapse and fever up to
106.3°°F, which he still stressed vigorously in 1962, rules out that the illness broke out on-
ly in August/September 1944. A lengthy series of lab tests intended to identify and confirm
the disease would have been utter nonsense, given the intensity of the outbreak and the
unmistakable symptoms.

All Freimark’s pre-1988 statements regarding his bout with typhoid fever indicate that
he was severely ill, and for a correspondingly long period of time. A case of typhoid fever
that severe takes weeks from the time of outbreak to the time it abates. But as demonstrat-

41 Freimark’s eyewitness testimony in Tel Aviv, Nov. 20, 1968; doc/173.
42 Yad Vashem Report, pp. 79f.; doc/160.

4 Yad Vashem Report, p. 80; doc/161.

4 Freimark’s statement in Tel Aviv, April 29, 1966; doc/168.
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ed in the foregoing, the illness must have begun to abate by early July 1944 at the latest,
else Freimark could not have observed Klehr’s misdeeds “frequently.” Therefore, Frei-
mark’s severe bout with typhoid fever, which lasted several weeks, must have begun in
early June 1944 at the latest. This coincides with the time he specified in 1968, namely
“late May 1944.” Hence, his earlier statements support his testimony of 1968.

Although it was aware of this, the District Court of Mdnchengladbach, in its denial of a
retrial, turned a blind eye to the fact that Freimark claimed to have made his observations
of Mengele and Klehr when he was recovering again — in other words, after his severe ill-
ness. The court suggested instead that Freimark had no doubt been in the infirmary repeat-
edly. The court thus ignored not only the fact that Freimark himself had recounted his ob-
servations of Klehr in express connection with his recovery from typhoid fever. It also ig-
nored the organization of the health-care facilities, which are set out in particular detail in
the documentation pertaining to Auschwitz. Without being admitted by the chief of the
Out-Patient Department, Freimark could not have gained access to the sick ward, much
less to the isolation ward for epidemic patients, which is where he claims to have made his
observations. As lab documents prove, Freimark was assigned to Infirmary Compound
BIIf. The admitting physician in the accompanying Out-Patient Department Blld was the
Polish physician Dr. Zenkteller, whom Freimark recollects in a very emotionally charged
manner, and again in close connection with his case of typhoid fever (cf. also Section
3.25)).

3.2.1.4. Freimark’s Testimony Regarding his Collaboration in the Preparations for
the Crematorium Uprising

Freimark was not ill in August/September 1944. The complete series of lab reports from
August 13 to September 18, 1944, proves this. Could Freimark have been so severely ill
with typhoid fever after September 18, 1944, (when he was healthy, as proven) and before
October 24, 1944 (when he was also clearly healthy and on his way to Sachsenhausen)?

An affirmative answer to this question is already practically ruled out, since the five
weeks remaining between September 18 and October 24, 1944 would hardly have been
enough to allow for the severe illness as such, much less for the mandatory subsequent
quarantine that was necessary to establish freedom from the pathogen prior to the transfer
to another camp.

But Freimark himself provides us with another piece of evidence for the recovered state
of his health after September 18, 1944. According to him, he participated in the prepara-
tions for the Crematorium Uprising in close co-operation with Salman Gradovski.*® The
Uprising took place on October 7, 1944. Freimark’s involvement must have happened after
his illness. In Wuppertal, too, it was expressly noted that in his new testimony Freimark
“placed the subsequent Crematorium Uprising in close temporal proximity to this [i.e., the
time of his illness].”*® This is correct, except that the entire illness cannot be slotted into
August/September. That was only the time of convalescence and the final check-up. The
series of lab reports proves this beyond doubt. The actual time of the acute illness as such
was in June and July, 1944,

In its denial of a retrial, the District Court of M6nchengladbach completely disregarded
the issue of how Freimark’s severe illness (which is proven beyond doubt) was to be fitted
into the timetable of the events in question.

3.2.1.5. Freimark’s Testimony Regarding His Recall to the ‘Canada’ Commando
at the Beginning of the Hungarian Transports

“When the Hungarian transports began, I was recalled to work in ‘Canada.’ That was
where we realized why they wanted us to purge the camp of Jews. They arrived day and
night, these transports from Hungary. We worked on the ramp, and it was very hard.
One transport afier the other arrived.”

4 Suwalki book and Yad Vashem Report; doc/108, 109, 111, 139, 141, 142, 145, 152ff.

4 Verdict, p. 75; doc/177.
47 Yad Vashem Report, p. 53; doc/146.
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This statement of Freimark’s in his report of 1959/1962 once more solidly corroborates his
very definite testimony of 1968 that he rejoined the ‘Canada’ Commando in May 1944.
According to the Auschwitz Chronicle, the Hungarian transports, whose start was the occa-
sion of his recall, began in mid-May 1944.% Freimark’s initial statement — that he fell ill
shortly after this recall — fits in perfectly with the date he first gave for the start of his ill-
ness: late May 1944.

In its denial of a retrial, the District Court of M6nchengladbach ignored this completely.

3.2.1.6. Freimark’s Testimony Regarding His Further Convalescence during the
Time of the Transports from Lodz

In his Yad Vashem Report,* Freimark gives a detailed account of his stay in the infirmary
while continuing to recover from his illness. According to Freimark, this rather lengthy
stage of convalescence coincided with the time of the transports from Lodz — in other
words, August/September 1944, This, in turn, coincides perfectly with his statement that
he had fallen ill in late May 1944.

In its denial of a retrial, the District Court of Mdnchengladbach ignored this completely
as well.

3.2.1.7. Summary on Freimark’s Testimonies

Gottfried Weise’s attorney has been pointing out for years that the lab reports do not refute
Freimark’s illness in May 1944, but that rather they are powerful evidence for the correct-
ness of this initial statement. Strangely enough, none of the authorities whose duty it is to
ensure that justice is done has shown the slightest interest. Now, however, this evidence —
which is already of great consequence by itself — is solidly supported by further new evi-
dence. These further evidential pillars resulted from statements of Freimark’s which were
just as unknown to the Wuppertal Court as the complete sequence of lab reports, which
therefore also constitute new evidence.

The new evidence supporting Freimark’s 1968 statement (“onset of illness in late May
1944”) include:

1. Lab reports Nos. 1 and 7, which had been misapplied by the Wuppertal Court, as well
as the lab reports Nos. 2 through 6, discovered later — i.e., the entire sequence of lab
reports, Nos. 1 through 7. This documental support of Freimark’s 1968 testimony —
very solid support indeed — is reinforced five-fold by the following new evidence
contained in other statements of Freimark’s:

2. Freimark was in the infirmary by June 1944 at the latest. Only in this way could he
have observed Klehr at his misdeeds when his illness began to abate, i.e., in July
1944 at the latest.

3. Freimark’s illness was very severe, and lasted a proportionally long time. It cannot
have begun after the “sterile” test results of September 9 and 18, 1944, because on
October 24, 1944, he was already healthy and being transferred.

4. In late September/early October 1944 Freimark, then healthy, collaborated in the
preparations for the Crematorium Uprising. Thus, he cannot have been ill at this time.

5. Freimark himself dates his transfer to ‘Canada’ as mid-May 1944. He recalls the time
of the transfer: “When the Hungarian transports began [...].” The Hungarian trans-
ports began in mid-May 1944,

6. Freimark was still convalescing at the time the transports from Lodz arrived, i.e., in
August/September 1944,

With reference to the court’s statement that “the credibility of this witness is beyond ques-
tion,” only one conclusion is possible: Freimark himself proves that he cannot have been at
the site of Weise’s alleged crimes in June/July 1944. The statements he made which indi-
cate that he fell ill in late May 1944 are considerably more plausible than his suspiciously
sudden change of mind in Wuppertal, that “in that case” he had simply not fallen ill until
August/September 1944.

4 D. Czech, op. cit. (note 40), p. 627.
4 Yad Vashem Report, pp. 83f.; doc/162, 163.
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The Incorrect Sketch Endorsed by the Wuppertal Court
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In its denial of a retrial, the District Court of Ménchengladbach holds to the Wuppertal

version.

3.2.2. ‘“The Wrong Place’ — New Evidence for the Incorrect Account of the
Place and Details of the Crime®

The murders which are imputed to Gottfried Weise by that part of the verdict that has be-

come final were allegedly committed in, i.e., near the old disinfestation facilities (Gas Dis-

infestation 1) which the court imprecisely and incorrectly termed Personal-Effects Ware-

house | (Effektenlager 1).5! This is where witness Jakob Freimark claims to have observed

them:

a. Weise is said to have committed one murder in the “bedding hut” on the grounds of
Personal-Effects Warehouse |. The witness claims to have seen this while standing
amongst many other inmates in a camp square from which point one could see two

hut entrances.

b. Weise is said to have committed two further murders “in the square between the load-
ing ramp and the eastern entrance to Personal-Effects Warehouse 1.” The track on
which the loading ramp was located ran along the fence, at a distance of “approxi-
mately 30 ft.” Therefore, in the eyes of the court, there was a “square” of about 1,080
sg. yards [33 ft. (distance between fence and track) x 295 ft. (length of the fence)] be-
tween the fence and the loading ramp.

In contrast to the alleged victims and the alleged time of the crime, the supposed sites of
the crimes are described relatively precisely by the court. This makes it possible to double-
%0 A more detailed study has been drawn up on this topic: Matthies/Jordan, Der Fall Weise — Neue Beweise

zur Klarung unrichtiger Ortsangaben und unrichtiger Tatvorwiirfe im Urteil des Landgerichtes Wup-
pertal vom 28. Januar 1988, March 1993, with supplement from May 1993.

5t Cf. Matthies/Jordan, ibid., p. 4.
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1944. The correct layout shows that the open
spaces X1 and X2, shown on the sketch
endorsed by the Wuppertal Court, did not exist.

U.S. air photo of August 25, 1944
Taken from Germar Rudolf (ed.), Air-Photo
Evidence, 5th ed., Castle Hill Publishers,
Uckfield 2018, p. 47.

check the description of the site which the court accepted in reaching its verdict. This lay-
out of the site was incorrect.

In its denial of a retrial, the District Court of Ménchengladbach could not dispute the in-
correctness of the Wuppertal Court’s account of the site, but it deemed the incorrect find-
ings contained in the verdict to be irrelevant.

3.2.2.1. The Wuppertal Court’s Incorrect Layout of the Site of the Crime

Both the witness and the court oriented their accounts of the alleged events on an incorrect
layout of the site of the crime — a layout that agrees with an equally incorrect sketch that
was incorporated in the verdict (see the illustration on the previous page).

3.2.2.2. The Correct Layout as Shown by Documents

The above sketch, drawn to scale, shows the correct layout. This sketch is the result of
careful analysis of several U.S. air photos, the description of Delousing Chamber | (the
alleged site of the crime) as given by documents from the Auschwitz Archives,> and the
1989 book by Pressac which is considered to be the definitive scientific work of orthodox
Auschwitz literature.

In its denial of a retrial, the District Court of Mdnchengladbach did not dispute that the
sketch which the Wuppertal Court used to determine the location and nature of the alleged
crimes is incorrect. It also had nothing with which to contest the correctness of the sketch
drawn from the aerial photographs. Nevertheless, the court stated “that the U.S. air photo

2 Cf. G. Rudolf (ed.), Air-Photo Evidence, 5th ed., Castle Hill Publishers, Uckfield 2018, p. 47.

3 Cf. Archivum des Museums in Auschwitz. Ensemble der Erklarungen zum Raub des Opfergutes, Chapter
51, pp. 119-134, report of former inmate Josef Odi.

5 J.-C. Pressac, Auschwitz: Technique and Operation of the Gas Chambers, Beate Klarsfeld Foundation,
New York 1989.
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of August 25, 1944 by itself cannot reflect the conditions in the camp at the time of the
crime, in June/July 1944 [...].” This claim is utterly incomprehensible, since the District
Court of Ménchengladbach, according to its own account, had also seen the U.S. air pho-
tos of April 4, 1944, May 31, 1944, and December 21, 1944, which — together with other
evidence — served to verify the sketch.

3.2.3. ‘The Wrong Scenario’

The correction of the crime scene leads to the following conclusion: the scenario attested
to would have been physically impossible.

The Wuppertal Court based its conception of the layout of the site in question not only
on the incorrect sketch but also on witness testimony, particularly on the testimony of the
witness Freimark. The court had affirmed that this witness recollected the site in particu-
larly precise detail. And indeed, he described almost a dozen incorrect details precisely as
they appear, incorrectly, on the court’s sketch. Witness Freimark obviously was not famil-
iar with the alleged site of the crime from personal memory; he merely went by the faulty
sketch.

First of all, two very essential details were wrong:

1. The alleged empty space (“square”) where Freimark claims to have stood among
“many” inmates while witnessing a crime was in fact taken up by a hut (No. 5 in the previ-
ous sketch) of which Freimark obviously had no knowledge. Freimark and his fellow in-
mates could not have stood here. Also, there was no other place large enough to accom-
modate a greater number of inmates which would have met the requirements of the scenar-
io described by Freimark (two hut doorways directly visible).

In its denial of a retrial, the District Court of Mdnchengladbach suggested that perhaps it
was not 100 inmates who were lined up. Freimark and the Wuppertal Court had only men-
tioned “many.” But the work commandos named by the Wuppertal Court, and the infor-
mation provided by the Auschwitz Chronicle regarding their numerical strength, does indi-
cate a number of approximately 100 inmates, calculated as set out in the Motion. Fortu-
nately, these calculations are facilitated by the many Auschwitz work-detail lists still
available, which show the precise numerical strengths of the work details which, according
to the Wuppertal Court, were present at the site of the crime. Once again, any factual reso-
lution of this matter has been rejected following the motto “in dubio contra reum” (“when
in doubt, convict™). The District Court of Mdnchengladbach has also completely ignored
the second important matter: according to the Wuppertal/Freimark scenario, Freimark
would have had to be able to see directly into the entranceways of two huts resembling
each other in every detail. The correct sketch, however, shows that the huts were by no
means that similar, and that there is no conceivable place from which both huts’ entrances
could be directly looked into at the same time. The District Court of Mdnchengladbach ig-
nored the fact that this proves Freimark’s account of the crime to be incorrect.

Especially where the two allegedly identical huts are concerned, Freimark’s account of
the crime is typical of the way in which ‘truth was ascertained’ in this case: originally —
i.e., at the time of his first questioning in Israel — Freimark knew of only one hut, where all
the characters got together who allegedly played a part in the ‘hut murder.” In the Wupper-
tal trial, Freimark then saw the (incorrect) sketch of the camp, where two identical huts are
(falsely) drawn in. The sketch inspired Freimark, and he revised his initial testimony (the
single-hut version) into a two-huts scenario. He now redistributed the participants in this
drama between two huts, for a particularly theatrical account of the alleged events. To
make this new version credible, he concedes that he is no longer sure whether the “Bed-
ding hut,” the actual scene of the crime, was the right-hand or the left-hand one of the twin
huts. The court was so filled with enthusiasm by his nit-picking love of truth and his de-
tailed knowledge of the scene that it completely overlooked the trap: the two-huts version
works only on the fictional scene of the crime, on the incorrect camp sketch — not on the
real scene. It does not fit the real layout; Freimark’s account of the crime, and the ‘find-
ings’ based thereon in the verdict, are false.
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2. The scenario of the alleged crimes b), the ‘ramp murders,” is based on the assumption
that hundreds of inmates, working day- and night-shifts, were loading up a long freight
train of “thirty to forty” freight cars, unloading it again, and re-loading it again. Hundreds
of tons of freight must have been passed in bundles along long queues of inmates. With ut-
ter disregard for blackout regulations, the large open space between the fence and the ramp
is lit “bright as day” by the floodlights on the fence. Three inmates manage to set up a hid-
ing place in one of the many freight cars, bring in a supply of food and water, and hide
themselves there. Their absence is not noticed until shift change. After hours of counting
and roll-call, the inmates must begin unloading all the freight cars again. In the presence of
hundreds of other inmates, the three hiding inmates were found, beaten, and murdered. The
time was approximately midnight.

The facts, however, are as follows: the loading rail-line ran right along the fence. Thus,
the ramp did not give access to a “square” 295 ft. long and 33 ft. wide, but rather only to a
strip at most 3 ft. wide and at most 98 ft. long (approximately 33 sq. yards). There were al-
so no floodlights on the fence and no night-time illumination “bright as day.” Furthermore,
there were no “thirty to forty” freight cars. The entire loading track could have accommo-
dated a maximum of six freight cars, and no more than three would have fit alongside the
little ramp directly by the fence. (The former inmate Josef Odi, who — unlike Freimark —
was familiar with the old Gas Delousing Chamber, and had described it correctly, had al-
ready considered it remarkable, indeed, that on some days as many as “several” freight
cars could be loaded!)

In its denial of a retrial, the District Court of M6nchengladbach avoided commenting on
the physical impossibility of the “thirty to forty” freight cars in a most remarkable way:
while quoting the verdict verbatim at all other times, in this instance the court simply omits
the claim of thirty to forty freight cars in its quotation from the verdict. Was this deliber-
ately omitted, or done so through sloppiness? The District Court of Mdnchengladbach did
not comment on the other errors in Freimark’s account which prove his unfamiliarity with
the site. Further, the District Court of Mdnchengladbach attempted to gloss over the physi-
cal impossibility of setting up the work commandos (as specified by the Wuppertal Court)
between the rail line and the fence by arguing rather weakly:

First, according to the Motion, there was a distance of 8.9 ft. between the rail line and
the fence, and second, the work details surely did not number as many inmates as the
Motion calculated on the basis of statements of the Wuppertal Court and of data from
the Auschwitz Chronicle.

Regarding the first objection, the District Court of Monchengladbach failed to take note of
the information it had with respect to rail and loading facilities. Otherwise it would have
noticed at least that freight cars protrude over the rail line, i.e., that there were by no means
all of the 8.9 ft. of open space between the cars and the fence, but rather 5.6 ft. at most.
The court would have had to realize that it was not possible to walk or stand immediately
next to the fence, that a usable strip approximately 3 ft. wide was all that remained, and
that this strip as well was no longer than just barely 98 ft. (including space for guards at the
sides). A closer look would have revealed to the District Court of Ménchengladbach that it
was impossible for more than twenty persons to line up, much less to work here under
guard. And there would have been absolutely no space left for the alleged beatings and
murders to take place and — to quote Freimark — to be observed in detail by all the inmates
present.

Regarding the second objection, it is rather amazing that the Mdnchengladbach District
Court suddenly casts grave doubts on the data given in the Auschwitz Chronicle, a source
which it otherwise deems so extremely reliable (namely, when the data it provides serves
to incriminate), and it is all the more surprising that the court does so without even having
examined the documents cited therein (the work-detail lists). Well, never mind! Loading,
unloading and reloading the thirty or forty freight cars, as was described and “ascertained”
by the court, would have required a great many workers, and the Wuppertal Court also
stressed this repeatedly. But where should these have found enough room under the actual
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conditions? The District Court of Mdnchengladbach left this vital question completely
open.

Investigations pertaining to the alleged site of the crime reveal many other discrepancies,
which confirm two things:*°

— Freimark testified to many local details that exist only on the incorrect court sketch, not
in actual fact. He clearly had no personal memories of the site.

— Many of the incorrect details “ascertained” by the court are integral parts of the wrong
scenario which is the basis for the account of the crime and the corresponding ‘findings’
of the court.

These two points alone prove that the testimony of the witness Freimark, and the account
of the alleged events subsequently set out in the verdict, are false.

3.2.4. “The Wrong Gottfried’

During the Wuppertal Trial, witness Freimark repeatedly declared that the defendant was
“indelibly impressed” on his memory as “Gottfried.” This was rather surprising even then,
for in his earlier testimony — those samples of it which were known at that time — Freimark
had never mentioned Gottfried Weise, the man who was allegedly so indelibly impressed
on his recollections.

3.2.4.1. New Evidence: The Real Gottfried of Freimark’s Recollections

In the meantime, lengthy reports and witness statements by Freimark have come to light
which were not yet known at the time of the Wuppertal Trial. In 1959/1962, for example,
Freimark wrote a very long report for Yad Vashem detailing everything he remembered
about Auschwitz. Freimark clearly spent years intensively reviewing his Auschwitz memo-
ries for this purpose, and these accounts contain something quite astonishing: at that time,
Freimark recollected a completely different Gottfried (and only this different one):%
“When Oskar [an inmate supervising other inmates] was sent home, he was replaced by
another German named Gottfried. He was from the Sudetenland. He was a terrible son-
of-a-bitch. An assistant overseer served under him, a Belgian named Leon. The two of
them were dreadful murderers.”
So in 1962, Freimark clearly associated the name Gottfried with an inmate. Freimark had
to endure his tyranny when he was “skilled laborer in the weaving mill.” If he had remem-
bered more than one murderous son-of-a-bitch named Gottfried, is it really credible that at
that time (1962) he would have mentioned exclusively the one of whom he only knew in
very general terms that he was a “terrible son-of-a-bitch” and a murderer? In contrast to
that, we are to believe that in 1962 he had completely forgotten about the very memorable
one-eyed Gottfried Weise even though — according to Freimark’s testimony of 1985 — he
had observed this Gottfried committing several very definite murders, at great peril to his
own life?

3.2.4.2. The Wuppertal Theory of “Successive Reproduction”

The Wuppertal Court believes it has found a way to explain the workings of Freimark’s
memory. The court explained that despite the great passage of time “his ‘simple’ recollec-
tion [...] of the central event [showed] the high degree of accuracy of his recollections.”
Further, the court exhibited psychologically motivated empathy for the way in which
Freimark first did not, then did remember things.>® The witness, the court explained, suc-
cessively reproduced his memories around emotionally charged focal points, and by so do-
ing had not been affected by external influences.®’

To Freimark, the name “Gottfried” was no doubt a “focal point” for the reproduction of
“emotionally charged fragments of memories.” Does it not seem reasonable to suspect that
Freimark “successively reproduced” the wrong Gottfried?

% Yad Vashem Report, p. 63; doc/151.
% Verdict, p. 187; doc/180.
57 Verdict, p. 188; doc/181.



GERMAR RUDOLF (ED.) - DISSECTING THE HOLOCAUST 163

3.2.4.3. How Was the Defendant Identified?

In the trial of Gottfried Weise, the identification of the defendant was carried out in a gross
deviation from any serious identification procedure.® As already mentioned in the context
of Isaac Liver’s statements, potential witnesses for the prosecution were given a question-
naire providing information regarding the suspect and the charges brought against him.5®
An accompanying series of photographs included several of the defendant, which, howev-
er, is probably of lesser importance in this case, as the one-eyed Gottfried Weise is easily
identified anyhow.

It is thus no surprise that Freimark, who had several opportunities to study the photos,
knew very well which of them showed the defendant. And as though that had not been a
bad enough travesty of the identification procedure, the Wuppertal Court even permitted
the staging of this farce in the courtroom:%

“Much as though a great weight had suddenly lifted from his shoulders, he [Freimark]
said that he had immediately recognized ‘Slepak,’ ‘Gottfried,” when he had entered the
courtroom, and then, looking at the defendant, e continued: ‘Yes, that’s him. Let him
take off his glasses. He wasn’t wearing glasses back then. I'm inmate 87215. Do you
recognize me?’ Flipping back and forth in the photo folder that he had been given, and
getting more excited and upset by the second, he identified the defendant after only a few
moments: ‘I'm looking, and I think I'm in Auschwitz again. That’s him (Photo 8). No
doubt about it, that’s him (Photo 14). | saw him like that (Photo 2). That’s him too.
There’s no doubt, these pictures show Slepak. That’s the man sitting here today.”

3.2.4.4. The Wrong Gottfried: Result of “Successive Reproduction of
Emotionally Charged Remnants of Memories”

Freimark’s considerable prowess as an actor in the Wuppertal courtroom shows how thor-
oughly he was able to embrace a role that accrued to him from successive reproductions of
his memory. How could the wrong “Gottfried” have evolved in his mind?

When he was first questioned about Gottfried Weise in 1985, the name “Gottfried” was
still “indelibly impressed” on his memory, but any recollections of the actual person had
already faded. He is then questioned quite pointedly about a presumed murderer named
“Gottfried.” To Freimark this name is a focal point for emotionally charged remnants of
memories. One of his emotionally charged remnants is the certain belief that all SS men
employed in Auschwitz “participated in the machinery of murder.”®* Two emotionally
charged remnants now combine in his mind to produce a new “focal point for successive
reproduction” in a fictional construct that is growing ever more real to him. A photo album
is placed before him, showing men wearing the hated uniforms of concentration-camp
guards. Unlike the others, one of them is portrayed several times. He stands out for having
only one eye: “Sleepy,” or “Slepak,” whom they had specifically asked about! And his
name is Gottfried! Goodness gracious! Freimark now feels certain that he has found his
man. All that’s still lacking is the appropriate story. Next, Freimark proceeds to succes-
sively produce memories of other emotionally charged remnants, drawing on things expe-
rienced, read and heard: the story that inmates who had hidden in a freight car were shot.
Of course...:

Hadn't he, Freimark, actually seen that happen himself? — Let’s see, what was that all
about again? — Right: an inmate from Grodno® — or was it two?, and Graf is said to

%8 Cf. the works of Prof. Dr. Michael Stadler, Institute of Cognition Psychology, University of Bremen; cf.

esp. Michael Stadler, Thomas Fabian, Peter Wetzels, Wiedererkennen des Taters oder Identifizieren des

Beschuldigten?, Bremer Beitrage zur Psychologie, Nr. 100, Univ., Bremen 1992.

Regarding similar practices in medieval witch trials, see Chapter 4 of Germar Rudolf’s contribution on

witness testimonies in this volume.

% Verdict, p. 183; doc/179.

1 Verdict, p. 182; doc/179. Again, there are parallels to the witch trials: every defendant is guilty!

2 For Freimark, the name of the town Grodno seems to be another focal point for emotionally charged
remnants of memories. In his imaginative account of how he participated in the murder of a fellow pris-
oner, his accomplices are again three inmates from Grodno, who were then executed; doc/67.

59
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have shot him?% — Were there perhaps even more of them? — But of course: there were
three, and two of them were shot by “Gottfried.” — Yeah, sure, he’d already been a
“dreadful murderer” back in the weaving mill. — And where did he shoot the two of
them? — Well, surely there were fieight cars to be loaded, standing outside the “Old
Canada” area, and the fellow in charge there used to shoot, too.

So was that “Gottfried”? — Of course, who else should it have been, if not that “terrible
son-of-a-bitch ’? Sure, he was the one! — Incidentally, his surname was Weise. — Oh re-
ally? Well, 1 still think of him by his first name.

What’s that? 1944, not 19432 Well, all right then!!! 1944!

Freimark of 1985 grows ever more certain. And it is not long before he can recount his
subjective truth with such “astonishing accuracy and realism” that the witness-hunting
public prosecutor is ecstatic and the Wuppertal judges are all the more so0.%

In its denial of a retrial, the District Court of Mdnchengladbach comments on all this:

“The supposition advanced by the appellant that the witness Freimark could have con-

fused the appellant with a functionary inmate named ‘Gottfried’ is not a statement of
fact commensurate with the requirements for admissibility. The appellant has not sub-
mitted any concrete indications pointing to such a confusion. The witnesses he has pro-
posed to call in order to establish the state of witness Freimark’s knowledge with re-
spect to the appellant and the inmate Gottfried are not suitable as a source of evidence
because they cannot contribute anything towards establishing what the witness
Freimark knew at the time.”

Note: the testimony of 58 witnesses, all of whom were in the same area as Freimark, had
been proposed as evidence to establish that the inmates did not know their guards by their
first names.

3.2.5. Other “Wrong Gottfrieds’ in Freimark’s Accounts

It is unbelievable how recklessly a German court applies the previously described theory
of “successive reproduction.” To emphasize how great the danger of ‘wrong Gottfrieds’ is
with story-tellers like Freimark, the following gives just one example of the many other in-
stances where Freimark has mis-identified persons:

In his Yad Vashem Report (1959/1962), Freimark describes how the infamous Dr.
Mengele, assisted by Dr. Knott and Dr. Schor, took a quart of his blood.®®

In his 1966 testimony regarding Sachsenhausen, Freimark then claimed that a Dr. Sen-
teler (correctly: Zenkteller) had taken this quart of blood.%

In his Suwalki report of 1989 (“Einsam in der Schlacht” [Lonely in Battle]) he again
names Dr. Mengele and Dr. Knott as having taken the blood, but this time without men-
tioning Dr. Schor.%”

Freimark’s memories focus on a central event, namely the taking of the blood. His ten-
dency to exaggerate turns the quantity into an entire quart. But nevertheless: the taking of
the blood — the central event — very likely did indeed take place. The acting persons, on the
other hand, are freely exchangeable in Freimark’s imagination. It is easy to see why
Freimark named the Polish inmate physician Dr. Zenkteller (1966) as being the one who
had taken the blood: Freimark hated this physician, and in 1966 accused him of having

8 Verdict, pp. 196f.7; doc/182.

8 According to the Court (Verdict p. 196; doc/182) two inmates were indeed shot by one Unterscharfiih-
rer Wigleb in 1943 after attempting to hide in a wagon under some things that were to be shipped out.
Because of the 1943 incident, former Unterscharfiihrer Graf was charged in Vienna as accomplice, but
was acquitted. According to Freimark, in 1944 he was again an accomplice in a precisely identical
event, this time committed together with Weise. Clearly Freimark had heard about the event of 1943 and
proceeded to impute it to Gottfried Weise. Incidentally, Freimark had originally stated 1943 as the date
for this event as well, and it took the joint efforts of the prosecuting attorney and the judge to persuade
him to revise the date to 1944.

% Yad Vashem Report, p. 72; doc/160ff.

% doc/167, 168. In the transcript it was first typed, then crossed out with the same typewriter: “also-tosk-a

7 doc/139.
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carried out “selections,” , among other things. The central experience was that this inmate
physician had to decide which patients were to be admitted to the infirmary for treatment.
Freimark’s penchant for exaggeration turned this into “Selections for the gas chambers” —
a charge which, as is well known, bodes ill for anyone accused thereof. Unlike Gottfried
Weise, however, Dr. Zenkteller was lucky: he was Polish, was given a fair trial in Poland,
and was acquitted.%® Had he been German, the matter would no doubt have ended tragical-
ly for him too.

In its denial of a retrial, the District Court of Mdnchengladbach did not waste time on
such considerations. It did not even take note that the name of the physician accused by
Freimark was actually Dr. Zenkteller. Similarly, by failing to consider this Polish physi-
cian’s duties, which are known in detail, it also neglected to ensure the proper evaluation
of Freimark’s statements.

4. The ‘Freimark Case’

In Freimark’s various accounts, there are many other examples of persons, places and inci-
dents being mixed up. These have been discussed in greater detail in a separate analysis of
claims and data by and about Freimark.? On the basis of the statements he made in the
course of the ‘Freimark Case’ — statements which, due to the talkativeness of the witness,
are amply available — the goal-oriented nature of his testimony can be analyzed easily. The
overriding goals which become apparent time and again are:

a. the desire for revenge for his incarceration, and
b. the desire for self-aggrandizement.

Freimark adapts these overriding objectives to his individual case-oriented goals. In 1966,
for example, his desire for revenge was directed against Dr. Zenkteller. When he realized
that, being Polish, Zenkteller — an able Polish army medical officer, by the way — was im-
mune to false allegations, Freimark redirected his accusations at Dr. Mengele. Freimark al-
S0 manages to adapt his overriding desire for self-portrayal to the conditions presented in
each individual case. In his Yad Vashem Report of 1959/1962, for example, he still wrote
a great deal about his heroic work for the resistance movement of the camp underground
movement, and about his no-less-heroic participation in the preparations for the so-called
Crematorium Uprising (October 7, 1944). At that time, he still gave the time of the begin-
ning of these preparations as “August 1944.” That fit in well with the actual beginning of
his illness, May 1944. During the Wuppertal Trial, however, it was necessary for him to
postpone his illness to August/ September 1944 or later, since otherwise he could not have
incriminated the defendant. But that collides with his alleged heroic feats in the resistance
movement in September/October 1944. Moving his illness after the uprising in turn clashes
with his transfer to Sachsenhausen, which can be precisely dated as October 23, 1944.

In writing his heroic epic “Einsam in der Schlacht” [Lonely in Battle] for the Suwalki
book in 1989, after the Wuppertal Trial, he therefore limited himself to only very vague
comments about his participation in the uprising of October 7, 1944, and shifts the starting
date of his illness to yet another time — December 1944,

In its denial of a retrial, the District Court of Mdnchengladbach:

“The credibility of the witness Freimark is in no way compromised by this argument.”

Incidentally, some American friends of a young Israeli were sent translations of the Su-
walki book. At first the Israeli was so moved by Freimark’s account that he did not think
he could go on reading. But then he did read on. He provided the translation free of charge,
annotated with the comment: “This man is a fucking liar!”

5. The ‘“Wuppertal Case’
5.1. The Bias of the Wuppertal Court

In Wuppertal they were happy about Freimark’s so precisely tailor-made memory. Frei-
mark was the court’s dream witness.

% Hefte von Auschwitz, No. 15, p. 45, footnote 90.
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Up until then, nobody had wanted Freimark as witness. Neither in the Sachsenhausen
Trial nor in the Frankfurt Auschwitz Trial had he gotten the role he longed for, and even
the clerk who took down Freimark’s Yad Vashem Report seems to have harbored a few
doubts, as his skeptical questions indicate. But in Wuppertal, Freimark was finally given
center stage. The presiding judge’s “common knowledge” and his desire to create a memo-
rial for the victims of Fascism provided for an effective staging of Freimark’s presentation.
The judge himself expounded on the nature of his “common knowledge” in the verdict; his
desire for a ‘memorial’ was initially known to the author of this article only through hear-
say, and so | made inquiries. The result: in late 1985, the Wuppertal daily newspaper had
reported about the many deaths that had occurred in the Kemna Concentration Camp that
had existed near Wuppertal from the mid- to the late-1933. A curious Wuppertal inhabitant
asked why the names of the murdered persons were not given on the new Kemna Memori-
al. It turned out that, fortunately, there had been no casualties in the Kemna Camp at all,
and that the allegation of “many dead” was thus wrong. The newspaper named the City
Archives as its source. The City Archives named Judge Klein as theirs. And Judge Klein
did not consider the polite inquiry, now addressed to him, to be deserving of a reply.®

The appropriate stage-set for the trial was provided courtesy of the Wuppertal ‘Antifa,’
the anti-Fascist scene: the VVN’s metastasis whose fellow-travelers and hired applauders
happened to be particularly numerous in Wuppertal and included the local press.

The trial then enacted in Wuppertal has already been reviewed in detail in the book Der
Fall Weise:" The bias exhibited by the Wuppertal Court, the disparate treatment and valu-
ation of the witnesses for the prosecution and the defense, the refusal of numerous motions
to hear evidence, and the suppression of exonerating evidence. | already mentioned a fur-
ther example of the suppression of evidence practiced in Wuppertal (Section 3.2.1.1, lab
reports). A separate report’™ discusses further aspects of the one-sided valuation of evi-
dence in Wuppertal, and | will dispense here with a repetition of the details set out in the
book and the report. Copies of the book were sent to all the members of the German par-
liament — the German legislators — and the report went to all those persons directly respon-
sible: the German Federal President, the Federal Chancellor, the Federal Minister of Jus-
tice, the Minister President of the state of North-Rhine Westphalia where Wuppertal is lo-
cated, and the state Minister of Justice. The response: with a few exceptions, there was a
general denial of responsibility, references to the separation of powers, and referrals to the
Public Prosecutor’s Office, which in turn states succinctly that it perceives “no need for ac-
tion” without responding to so much as a single one of the arguments submitted.

This situation is not only unfortunate for the individual tragic case in question, but
should be a cause of sleepless nights for anyone concerned about how far Germany is ac-
tually under the rule of law.

5.2. False Claims Made by the Wuppertal Court

The Wuppertal Court made several false claims. A number of them have been known for
some time. For example, it has been proven ever since 1990 that the court’s claim that no
further documentation was available regarding Freimark’s illness was false (see Section
2.2, ‘New Evidence”). Another false claim was that the medical records of convalescing
patients were always marked “typhoid fever still suspected” (see Section 3.1.7.2, ‘Mis-
Timed Circumstantial Evidence”).

In early 1995, particularly weighty evidence came to light regarding further false claims
made by the Wuppertal Court. On January 12, 1995, Charles Biedermann, Director of the
International Tracing Service in Arolsen, sent the Federal Secretary of the Interior (Bonn)

8 Copy of the unanswered letter, C. Jordan’s files.

" Rudiger Gerhard, Der Fall Weise — Dokumentation zu einem Auschwitz-Birkenau-Prozefs: Ein “Lebens-
langlicher” fordert Gerechtigkeit, 2nd ed., Tirmer, Berg am See 1991. For example, see pp. 31-33,
statements of Dr. Hans Eisenschimmel (not read into evidence) and Henry Isaac Liver (ignored); p. 51,
refusal to consider the ‘Vienna File’; p. 60, witness Kierski (disparaged as “having insufficient perspec-
tive”); p. 73, witness Burger (exonerating evidence given by a witness for the prosecution is simply
glossed over and explained away).

™ Jordan, March 15, 1992: Der Fall Weise — Fakten zum Wiederaufnahmebegehren.
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the lab papers, including the serological results, that had been held back for such a long
time. In his accompanying letter, he wrote apologetically that it was not the ITS’s fault that
these documents had been held back for so long. In 1988 the Presiding Judge Klein had
merely said that the issue of decisive importance in this trial [of Weise] is the question
whether the witness Jakob FREIMARK was still interned in the Auschwitz Concentration
Camp on September 18, 1944, as the ITS had confirmed earlier in a memo to the Bavarian
Landesentschadigungsamt (State Compensation Office). Yet this date of Freimark’s pres-
ence in Auschwitz had never even been disputed by anyone and was not an issue at all.
Biedermann continued in his letter:

“Not until now [letter, Federal Department of the Interior, December 19, 1994] have you
informed us that in fact every single lab test as well as its nature and results were of vi-
tal importance in the trial.”

Contrary to this, Judge Klein gave the impression both during the trial and in the verdict
that he had in fact searched for such medical records and that one might be sure that none
existed.

The letter of the ITS reveals, as an aside, that Judge Klein must have had access to
Freimark’s Compensation File. The defense is still denied even the slightest glimpse of this
file.

6. General Problems Entailed in Very Late Trials

In its every stage, the Weise Trial entailed problems which most likely did not arise only in
this case, but in other, similar trials as well. What happened and continues to happen in the
case of Gottfried Weise, therefore, is a general model of the legal problems created by the
rescission of the statute of limitations.

Admitted, these are problems within the province of legal experts, a province where |
really have no business interfering. But | would not presume to intervene in someone
else’s province if | could see someone in responsibility doing his duty there.

6.1. The Generation Gap

The Baden-Wirttemberg Minister of Justice, Eyrich, noted as early as 1979 that a genera-
tion gap was to be expected in trials taking place so very long after the alleged crimes. The
process of reaching a verdict, Eyrich said, could be compromised by the fact that the
younger generation, to which the judges belong, “cannot properly conceive of the condi-
tions and framework of the crime which they themselves, after all, never experienced.””?

No doubt Eyrich perceived the generation problem first and foremost with respect to the
evaluation of events of the war — the absolute necessity to obey orders, etc. But even in the
case of Gottfried Weise, who is charged with completely private murders committed on a
whim, as it were, which were in violation of existing orders — even in this case the younger
judges were quite unable to “properly conceive of” many things.

A contemporaneous witness who remembers the difficulties encountered in the crema-
tion of the Dresden bombing victims, for example, would surely not have fallen for the
atrocity tale of children being burned alive in open-air burning pits. Or another example:
Anyone who had ever been on guard duty himself would certainly have wondered where
Weise might have gotten the ammunition he wasted in shooting wildly about in the camp,
why the Guard Register contained not a single entry about the shootings, etc. etc.

One example shall suffice to show how completely incapable the younger generation of
judges in Monchengladbach also was of understanding and “properly conceiving of” the
conditions and situations of those days:

One of Freimark’s many ‘mistakes’ is his claim, made in the Suwalki book of 1989, that
he had been interned in a prisoner-of-war camp at Allenstein. “The camp was called Stalag
10a.”’™ According to Freimark, this was where the Polish Captain Kachacinski told him:™

2 Frankfurter Allgemeine Zeitung, Feb. 9, 1979, p. 5.
3 Suwalki book, p. 314; doc/120.
" Suwalki book, p. 316; doc/124.
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“I invite you to join the underground organization that we will set up. You will be the
contact to all the camps. You will be the contact between the camps. You will be given
work that will enable you to move freely between the camps. As electrician you will test
the electrical fences.”

In the Suwalki book, Freimark proceeds to fill several pages describing his underground
activities as an electrician.

In his Yad Vashem Report, he tells of similar work done in Auschwitz and refers to the
experience he had gained in “Stalag 10a”:7

“We went to work in the Polish underground. We went around the camp and made sure
that the signs were hanging properly and that the small fence in front of the electrical
fence was in order. | was the foreman in this work detail because | said | was already
experienced as electrician. I had already done this kind of work in Stalag 10a.”

In its denial of a retrial, the District Court of Mdnchengladbach stated in this regard:

“This statement also does not suffice to compromise the credibility of the witness
Freimark, because on page 70 the witness only states that he had pretended to be an
electrician in order to be assigned to a special unit, which he indeed was; and that he
had been made foreman there. Thus, the witness Freimark does not claim that his pres-
ence in the penal camp was a matter of fact.”

The District Court of M6nchengladbach did not even pay attention to the abbreviation
“Stalag.” As we know, this did not stand for “Strafgefangenenlager” [penal camp], as the
District Court incorrectly claims, but for “Stammlager” [Main Camp], which was the term
for regular prisoner-of-war camps — as opposed to “Oflag” = “Offizierslager” [officers’
camp]. In light of this, how should the judges at Ménchengladbach have thought to ask the
questions that would have immediately occurred to any member of the war generation? For
example: how did Freimark, who allegedly was 16 years old at that time, ever get into a
prisoner-of-war camp in the first place? And why were so many Polish officers interned
there, who after all are known to have been quartered in separate officers’ camps? But this
did not ‘ring a bell’ for these younger judges who, luckily for them, were born too late to
be subject to doubts raised by experience. Instead, they come to the easily refutable false
conclusion that it was possible for Freimark to simply “pretend” that in Auschwitz. Even
the excerpt which the District Court of Mdnchengladbach quotes from Freimark’s Yad
Vashem Report shows that he had not said anything about ‘pretending’ there. In the Su-
walki book, he even proceeds to build up a whole series of his heroic deeds around his
work as an electrician. If the District Court of Mdnchengladbach considers this work to be
‘pretense,” then it must also relegate Freimark’s entire Suwalki report to the realm of fable.
In other words, it must acknowledge Freimark to be utterly unreliable, as petitioned by the
defense.

6.2. Outlandish Use of Standard Theorems of Forensic Psychology

While the Wuppertal Court did dutifully read the textbooks on the forensic application of
psychology, it stretched the theorems it found therein to the breaking point. Something
which holds true for normal trials cannot simply be extended ‘as is’ to the new kind of
special trial we have here. For example:

The forgetting process over time, which the court did take note of in some detail,”® is il-
lustrated by a bell curve in the book by Bender, Roder and Nack™. It is downright frivo-
lous for the Wuppertal Court to attempt in pseudo-scientific manner to apply such ‘forget-
ting’ bell curves in unmodified form in cases where the events to be recalled are 41 years
removed, such as in the case of Freimark’s first questioning. It ought to have been noted
that the ‘forgetting’ bell-curves of textbook fame are based on forgetting times on the scale
of months, of a few years at the very most — not of several decades.

> Freimark’s Yad Vashem Report, p. 70; doc/155.

6 Verdict, pp. 187f.; doc/180, 181.

" R. Bender, S. Roder, A. Nack, Tatsachenfeststellungen vor Gericht, 2 vols., C. H. Beck, Munich 1981,
Vol. 1 p. 46.
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6.3. Disregarded at Wuppertal: the Tendency of Very Late Testimony
to Be Goal-Oriented

Bender, Réder and Nack point out that testimony given in the course of a trial is frequently
aimed at a desired goal (in other words, incrimination or exoneration of the defendant). For
this reason, remnants of memories are often deformed to make them ‘expedient’; untruths
are ‘attached’ to true details. Further they state:’®

“132. Whereas the comprehensiveness and reliability of recollections deteriorate with
time as a matter of course, the subjective certainty of the informants — the conviction
that their recollections are complete and reliable — frequently exhibits the opposite
trend: they (allegedly) become all the more certain, the farther back the actual event lies
in time.

133. This phenomenon is related to the increased probability that remote events have
been ‘retrieved’ frequently from the depths of memory because the informants have
thought about, have mentally occupied themselves with the events in question. But such
repeated revisiting of earlier memories not only reinforces memory patterns, it also fal-
sifies and expands them. Given this prerequisite, the farther back an event is, the more
our informants have ultimately forgotten how little they had remembered of the event
shortly after it happened.”

This classic textbook speaks of even 30 days as “long-term.” Freimark was first questioned
about the case of Gottfried Weise for the first time after 41 years, i.e., 15,000 days — an in-
tervening period 500 times as long. During this period, additional things he repeatedly
heard and read influenced his memories in an emotionally highly charged manner. The ev-
er-changing content of his testimony at different points in time speaks for itself: fading
memories are overlaid with things heard, read and imagined.

The problems in ascertaining truth, as already noted for regular trials by renowned au-
thors specialized in this field, occur all the more with exponentially increased severity in
political ‘special trials’ conducted decades after the alleged deed. In the Federal Republic
of Germany, the problems that arise are made taboo for reasons of foreign affairs or ‘pub-
lic education.” Academic research is not subject to such fetters in many other countries.

6.4. Ignored in Wuppertal: The “Survivor Syndrome”

The problem of the “Holocaust-Survivor Syndrome” received international attention at the
time of the Wuppertal Trial. Medical sources told me that the Ukrainian-American psychi-
atrist Dr. O. Wolansky was one of the leading experts on this subject today, and | was re-
ferred to a seminar he had given on this subject on January 25, 1993 at a Congress held in
the Polish Consulate in New York and attended by 150 Polish, White Russian and Ukrain-
ian physicians. To quote an excerpt:”

“Well-known Ukrainian-American psychiatrist Dr. O. Wolansky explained the persistent
psychological and psychiatric damage caused to the mentation of the majority of the
concentration camp survivors. He indicated that in regard to Holocaust survivors alone,
over 1600 medical articles and books [have been] written on this subject in the past 50
years, which resulted in the term Holocaust Survivor Syndrome. He explained that the
true horrors and the stress of the concentration camps were forgotten by survivors with
the passing of the years, and were supplanted by group fantasies of martyrdom bor-
rowed from heard or read materials or by delusions confabulated anew. He illustrates
this phenomenon with the effusive and emotional testimony in Jerusalem of the Jewish
Treblinka survivors at the Demjanjuk trial which subsequently turned out to be what in
legal terms and before a more neutral tribunal could be called prejudice and/or fabrica-
tions.”

8 R. Bender, S. Roder, A. Nack, ibid., Vol. 1 p. 48.

" News release, Jan. 25, 1993, Polish Historical Society, Stamford, Conn., USA; cf. Jerome Rosenberg,
“Holocaust Survivors and Post-Traumatic Stress Disorders,” The Journal of Sociology & Social Wel-
fare, 11(4) (1984), pp. 930-938.
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It was revealed in the Wuppertal Trial that Freimark had been under psychiatric care. The
symptoms of “Survivor Syndrome” which Dr. O. Wolansky listed in his seminar —

— fantasies of martyrdom borrowed from heard or read materials,
— delusions confabulated anew, and
— effusive and emotional testimony —

may be found in Freimark’s accounts in great number, in the form of ‘attached untruths’ as
set out by Bender, Roder and Nack.

7. Cautio Criminalis

In advocating the rescission of the statute of limitations, Herr Schwarz-Schilling soothing-
ly pointed to the allegedly matter-of-course maxim of in dubio pro reo (when in doubt, ac-
quit). As though to reaffirm his confidence in this practice, he released a postage stamp in
1991 (in his erstwhile capacity as German Postmaster General) which commemorated the
four-hundredth anniversary of the birth of a man who had made outstanding contributions
to the development of the western world’s legal traditions.

At a time when all the world still believed in witches (he himself included), Jesuit Priest
Friedrich Spee von Langenfeld advanced his “Judicial Considerations Regarding the Witch
Trials.” Of course, the heinous crime of witchcraft must be combated, he said, but precise-
ly because witchcraft was such an especially grave crime, the defendant must be granted
every possible avenue of defense.

One might wish that those in charge of Germany’s justice system today would read
Spee’s book and take his advice to heart.® Of course, no one still believes in witches fly-
ing off on their brooms at night to meet with the devil. But the belief in particularly hei-
nous crimes as a matter of “common knowledge” is firmly entrenched. And of course,
physical torture is no longer used today, unlike in the witch trials of medieval times. Even
during the special trials of the post-
war era, it has not been the method
of choice since the early 1950s. But
defendants accused of crimes com-
monly known to have been particu-
larly heinous are still denied the full
range of avenues for defense de-
manded by Spee more than 360
years ago. How, for example, was
Gottfried Weise to defend himself
against being branded “the Beast of
Auschwitz” if the flaming burning-
pits, the burning of live children, the
mass gassings going on all around
him, the meters-high flames shooting out of the crematoria chimneys were so “commonly
known”? It was only logical for the Wuppertal judges to allow the beast thus branded no
‘excuses.’

As a high-ranking jurist informed me, one of the elements of the certainty of the law is
that verdicts which have become final are not open to nitpicking. | beg to differ. Even the
judicial demigods in black may err. It is very important in our days to keep them from be-
coming ideologically blinded and subject to preprogrammed ‘errors.” The uncertainty of
the law resulting from the rescission of the statute of limitations must be remedied. Even
those defendants who are charged with ‘special crimes’ must be allowed to defend them-
selves without restraint, and persons who speak up in their favor must not be defamed out
of hand as “Nazi” and potential agitators, as happened in Solingen to Herr Giinther Kissel
for daring to put in a good word for his neighbor Weise. 8!

Cautio
R} MIN

E‘iedricll [’IL‘L‘ von L;]ngcnfcl(l

1591-1635

8 Friedrich Spee von Langenfeld, Cautio Criminalis oder Rechtliches Bedenken wegen der Hexenprozes-
se, dtv, Munich 1982.

8 Cf. the flier which Herr Kissel saw himself forced to distribute because the media denied him the right
to publicly correct the vicious incendiary slander that had been directed at him; cf. reprint of this flier in
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In 1979, journalist Fromme predicted that our naturally evolved German legal traditions
would be silently restored “in about the year 2000.” Yet the opposite has happened: Ever
since, the hunt for geriatric SS men has assumed obscene proportions.

Isn’t it high time that Bockenforde’s expert judicial report be finally concluded with the
analysis of a concrete legal case?®? No one seems to have the courage to grasp the nettle,
neither in the matter of principle nor in the individual case of Gottfried Weise. In this case,
a retrial had already been requested in late 1992. A few months later, Weise’s attorney at-
tempted to find out from the District Court of Mdnchengladbach how the processing of the
motion for a retrial was proceeding. The motion could not be adjudicated, he was told ini-
tially, because the documents requested had not yet been provided by North Rhine-West-
phalia.

Then a game ensued, not unlike what we as children used to call “Schraps lost his hat.”
The Pardons Office had the documents. No, not that office, a different one. No, not that
one either. Finally, in late November 1993, the District Court sent a memo with a volumi-
nous enclosure. The Public Prosecutor’s Office of Cologne — the same one that had
achieved Weise’s conviction — had had the files since July 1993, and had drawn up a
lengthy ‘decree’ in which it attempted, with a great many words and very little content, to
substantiate that the application for retrial should be denied. In a further ‘decree’ of De-
cember 1993, the Public Prosecutor’s Office brought forth additional arguments for a deni-
al. In January 1994, Weise’s attorney submitted the refutation of all these arguments to the
District Court. In late May 1994, finally, the application for retrial was denied, which the
defense appealed.

The Provincial Court of Appeal at Dusseldorf rejected the appeal without a hearing and
without comment. The Federal Constitutional Court did not take the case on the grounds
that first the Provincial Court of Appeal at Disseldorf would have to hear the appeal it had
rejected earlier. And since early 1995, the Disseldorf Court of Appeal is waiting for the
documents and files to resurface from somewhere within Chief Minister Johannes Rau’s
jurisdiction.®

How long is this playing-for-time going to continue? After two previous strokes, Gott-
fried Weise has just undergone a massive operation for cancer, followed by pneumonia,
and has suffered a third stroke. To some, a ‘natural solution’ might seem the easier way
out.

For as long as those responsible continue to shirk their duties, all we have left to us is
the prayer which I found inscribed on an Upper Bavarian house,® invoking Saint Michael,
the “champion of justice, to stand by us in evil times.”

8. Addendum by Willy Wallwey

Since the first German edition of this book has appeared, the situation of the presented
case has almost sensationally changed. Due to his meticulous, unremitting efforts, the se-
verely disabled veteran Dr. Claus Jordan has discovered facts that place the verdict of 1988
ag